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INTRODUCTION* 


The  following  statement  appeared  in  "  The  American15 
of  the  26th  January  and  forms  the  grounds  of  the  inquiry  in* 
stituted  into  the  official  conduct  of  Judge  Van  Ness  : 


In  the  winter  of  112,  two  applications  were  made  to  the  Legislature 
©f  this  state  for  J5ank  charters,  both  purporting  to  be  in  behalf  of  a  por- 
tion of  the  Directors  and  Stockholders  of  the  old  United  States  Bank. 
The  one  set  of  petitioners  offered  to  the  state  $500,000  in  specie,  with 
the  pledge  of  loaning  to  it  as  much  more,  at  an  interest  of  five  per  cent.;, 
when  so  required,  on  condition  of  obtaining  an  act  of  incorporation.  The 
other  petitioners,  for  the  like  boon,  offered  to  the  state  $600,000,  to  be 
paid  in  six  annual  instalments  ;  but  with  more  accurate  knowledge  of  the 
impediments  to  be  surmounted  than  their  rivals,  they  followed  up  this 
offer  by  the  mission  of  two  experienced  and  discreet  agents  to  Albany,  for 
the  purpose  of  explaining  the  policy  as  well  as  propriety  of  giving  a  pre« 
ference  to  their  suit.  They  were  not  mistaken — the  sense  of  public  duty 
yielded  to  stronger  considerations — the  institution  making  the  least  be- 
neficial offers  to  the  state  prevailed — and  the  Bank  of  America,  notwith- 
standing its  contingent  and  very  uncertain  bonus,  in  opposition  to  the  im- 
mediate payment  in  specie  promised  by  the  other  applicants,  was  incor- 
porated. This  bare  recital  of  the  transaction  is  conclusive,  as  to  the 
means  by  which  it  was  accomplished. 

Mr  W.  W-  Van  Ness  was  then,  as  he  now  remains,  a  Judge  of  the  Su- 
preme Court,  and  consequently  a  Member  of  the  Council  of  Revision. 
Jacob  R  Van  Rensselaer  was  in  the  Assembly  from  Columbia  county, 
and  Elisha  Williams,  from  the  same  county,  attended  in  the  lobby  of  the 
House,  a  self-elected  representative.  These  three  persons  were  strenu- 
ous advocates  for  chartering  the  Bank  of  America  ;  the  influence  of  their 
standing  and  talents  was  perhaps  essential  to  its  success,  and  they  were 
most  openly  exerted  to  promote  it.  Notwithstanding  much  opposition, 
and  the  prorogation  of  the  Legislature,  on  the  express  ground  of  the 
corrupt  practices  made  use  of  to  carry  through  that  charter,  it  waa 
finally  obtained.  The  war  with  Great  Britain,  however,  having  inter- 
vened, it  was  soon  found  that  the  capital  of  the  Bank  (six  millions)  was 
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ioo  large,  and  the  bonus  too  oppressive,  to  realize  the  hopes  of  profit  en- 
tertained by  its  projectors. 

The  same  means,  therefore,  which  in  1812  had  secured  a  preference 
tor  it  over  a  rival  institution  offering  greater  inducements  to  the  state, 
were  again  resorted  to  in  1813,  in  order  to  obtain  a  reduction  of  its  capi- 
tal and  bonus ;  and  they  were  equally  successful — The  Legislature  gave 
up  five  hundred  thousand  of  the  six  hundred  thousand  dollars  promised 
by  the  Bank,  and  the  Council  of  Revision  concurred  in  the  act!! ! — The 
capital,  at  the  same  time,  was  reduced  to  four  millions. 

For  these  double  services  it  was  stipulated,  on  behalf  of  Messrs.  Van 
Ness,  Williams,  and  Yan  Rensselaer,  all  of  Columbia  county,  that  the 
Bank  of  Columbia,  in  which  they  were  interested,  and  of  which  the  two 
latter  were  Directors,  should  have  a  credit  during  fifteen  years,  with 
the  Bank  of  America,  for  one  hundred  and  fifty  thousand  dollars.  On 
the  sums  advanced  in  virtue  of  this  credit,  the  Bank  of  Columbia  was, 
either  to  pay  six  per  cent,  interest  to  the  Bank  of  America,  (of  which, 
three  per  cent,  was  afterwards  to  be  refunded  to  the  three  above  named\ 
persons,)  or,  the  Bank  of  America  was  in  reality*  only  to  receive  three 
per  cent,  interest  on  any  sums  thus  advanced,  whatever  rate  of  interest 
was  to  -have  been  paid  by  the  Bank  of  Columbia.  To  this  part  of  the 
narrative,  there  are  the  two  versions  above  given  ;  and  though  we  strong- 
ly incline  to  the  truth  of  the  first,  we  have  thought  it  best  to  state  both : 
and  the  more  so,  as  the  nature  of  the  transaction  is  very  little  varied, 
whichever  be  the  true  one.  To  secure  the  Bank  of  America  for  this  cre- 
dit, the  Bank  of  Columbia  was  to  execute  its  annual  bond,  to  which  was 
added  the  personal  bond  of  the  three  individuals  already  named.  The 
above  agreement,  made  with  the  agents  for  the  Bank  of  America,  when 
submitted  to  the  Board  of  Directors,  was  opposed  as  equally  unjust  and 
dishonourable.  After  some  delay,  a  commutation  was  offered  and  ac- 
cepted— in  virtue  of  which,  twenty  thousand  dollars  were  paid  to  Mr. 
Williams,  for  himself,  Van  Ness,  and  Van  Rensselaer  ;  on  the  condition^ 
either  of  renouncing  as  the  case  may  be,  the  return  of  three  per  cent,  in- 
terest on  the  sums  advanced  to  the  Bank  of  Columbia  ;  or,  that  the  in- 
terest paid  by  the  Bank  of  Goluwhia  should  iience^ >i  h  be  six  instead 
of  three  per  cent.  The  Bank  of  Columbia  has  to  this  day  its  cycdii  with 
the  Bank  of  America,  on  payment  of six  per  cent,  interest — and  Mr.  Wil- 
liams did  receive  the  twenty  thousand  dollars.  With  this  money  in  his 
keeping,  he  returned  to  Hudson,  and  showed  so  little  disposition  to  pro- 
ceed to  a  division,  that  his  coadjutors  became  alarmed  for  their  shares, 
and  even  talked  of  exposing  him — And  it  was  not  till  after  Mr.  Williams 
had  compelled  them  to  acquiesce  in  the  admission  of  a  fourth  person 
(whom  we  forbear  to  name)  to* an  equal  division  of  '. ,?-.  spoil,  upon  the 
express  ground  of  this  fourth  person  h  .ving  rendered  equal  services  in 
obtaining  the  charter ;  that  he  would  consent  to  its  distribution.  The 
twenty  thousand  dollars  were  then  divided  as  follows: — to  Mi.  Williams, 
five  thousand  — to  Mr.  Williams  (as  creditor  of  the  fourth  person, )five 


znou3(md—to  Judge  Van  Ness,  Member  of  the  Council  of  Revision,  five 
thousand— a.n&  to  Jacob  R.  Van  Rensselaer,  Member  of  Assembly,  five 
ihousa  nd. 


On  the  28th  of  January,  Mr.  Root,  after  some  preliminary 
remarks,  introduced  the  following  Resolution  into  the  As- 
sembly, which,  after  some  discussion,  was  adopted,  with  the 
preamble  prefixed  ;  and  a  Committee  was  appointed,  consist- 
ing of  the  members  named  below,  with  Mr.  M'Kown  as  chair- 
man: 

"STATE  OF  NEW- YORK. 

"  In  Assembly,  January  28th,  1820. 
"  Whereas  it  has  been  stated  by  a  member  of  this  House,  in  his 
place,  that  certain  charges  have  been  made  in  a  public  newspa- 
per, called  l  The  American,'  derogatory  to  the  official  character 
of  the  Honourable  William  W.Van  Ness,  one  of  the  Justices  of 
the  Supreme  Court  of  Judicature  of  this  State :  Therefore, 

"  Resolved,  That  a  Committee  be  appointed  to  inquire  into 
the  official  conduct  of  William  W.  Van  JYess,  Esquire,  one  of 
the  Justices  of  the  Supreme  Court  of  this  State,  and  to  report 
their  opinion  whether  the  said  William  W.  Van  Ness  hath  so 
acted  in  his  official  capacity,  as  to  require  the  interposition  of  the 
constitutional  power  of  this  House,  and  that  the  said  Committee 
have  power  to  send  for  persons  and  papers. 

"  Ordered,   That  Mr.  M'Kown,  Mr.  Root,  Mr.  Fox,  Mr. 
Irving,  Mr.  John  Miller,  Mr.  Wallbridge,  Mr.  Jedediah  Mil- 
ler, Mr.  Nelson^  and- Mr.  M'Niel,  be  the  said  Committee." 
[Signed  by  the  Speaker  and  Clerk.'] 


rnocEEmx&s,  &^ 


The  Committee  met  29th  January*  1820,  in  committee  room. 

Present,  Messrs.  M-  Kown,  Root,  Fox,  Irving,  John  Miller ■, 
Wallbridge,  Jed.  Miller,  MlNieL 
The  following  form  of  citation  was  adopted  : 

''SIR, 

{l  In  pursuance  of  a  resolution  of  the  honourable  the  House  of 
Assembly  of  the  state  of  New-  York,  a  certified  copy  whereof  is 
hereunto  annexed,  you  are  hereby  required,  in  the  name  of  the 
people  of  the  state^of  New- York,  forthwith  to  repair  to  the  com- 
mittee room  of  the  Committee  named  in  the  said  resolution,  at  the 
Capitol  in  the  city  of  Albany,  then  and  there  to  testify  before  the 
said  Committee,  what  you  know  concerning  the  matters  directed 
to  be  inquired  into  by  the  said  resolution  ;  and,  that  you  then  and 
there  produce  before  the  said  Committee,  all  papers,  documents f 
and  writings  in  your  power,  possession,  or  control,  in  any  wise 
relating  to  the  said  inquiry,  and  that  you  do  not  depart  again 
without  leave  :  And  hereof  fail  not  at  your  peril. 

"  Witness  the  chairman  of  the  said  Committee,  at  the  city  of 
Albany,  the  day  of  January,  1820. 

"  JAMES  M'KOWN. 
«  To ." 

[To  this  was  annexed  the  Preamble  and  Resolution  given  in 
the  preceding  page.~\ 

It  was  submitted  to  the  Committee  how  they  should  proceed 
in  the  examination  of  witnesses,  and  it  was  determined  the 
Committee  would  proceed  in  the  inquiry  by  the  introduction  of 
one  witness  at  a  time.  All  interrogatories  shall  be  in  writing, 
and  put  by  the  chairman,  on  the  suggestion  of  any  member  of 
the  Committee.  If  objected  to  by  any  member  of  the  Com- 
mittee, the  propriety  of  putting  such  interrogatory  shall  be  de- 
termined by  the  Committee.  The  chairman  will  employ  a 
proper  person  as  clerk  to  the  Committee. 


The  Committee  met  5th  February,  1820. 

Present,  six  members.     Absent,  Messrs.  Irving.  Fox,  and 
Nelson. 

Judge  Van  Ness  appeared,  and  stated  to  the  Committee, 
that  he  wished  to  appear,  by  himself  or  his  counsel,  beiore  the 
Committee,  to  submit  a  proposition  to  them. 

Messrs.  Hamilton,  King,  and  Verplanck,  also  appeared  be- 
fore the  Committee,  and  stated  that  they  considered  the  Com- 
mittee raised  by  the  House,  in  the  nature  of  an  inquest,  in 
which  evidence  was  only  to  be  heard  in  support  of  the  charge 
brought  against  the  accused. 

The  chairman  submitted  the  question  to  the  Committee, 
whether  they  would  hear  Judge  Van  Ness,  by  himself  or  his 
counsel,  and  Messrs.  Hamilton,  King,  and  Verplanck,  on  the 
preliminary  questions  to  be  determined  by  the  Committee  in 
the  course  they  should  adopt  in  the  inquiry :  And  it  was  de- 
cided, they  would  hear  Judge  Van  Ness,  by  himself  or  coun- 
sel, and  also  hear  any  counsel  in  opposition  to  that  course. 

Judge  Van  Ness  then  appeared,  and  stated,  that  he  applied 
to  be  present  before  the  Committee  on  the  examination  of  any 
witnesses  to  be  produced,  and  for  leave,  by  himself  or  counsel, 
to  cross-examine  any  such  witnesses. 

Adjourned  till  10  o'clock  on  Monday. 

Monday,  7th  February,  10  o'clock. 
Committee  met,  agreeably  to  adjournment. 

Present,  six  members.     Absent,  Messrs.  Irving,  Nelson,  and 
Wallbridge. 
Adjourned  till  Tuesday,  10  o'clock. 


Tuesday,  8th  Februar}',  10  o'clock. 
Committee  met. 
Present,  nine  members.     Absent,  Mr.  Irving. 
Mr.  M'Niel  proposed  that  the  Committee  should  apply  to 
the  House  for  instructions  how  to  decide  on  the  request  of 
Judge  Van  Ness ;  and  the  chairman  having  put  the  question, 
it  was  decided  in  the  negative. 

The  chairman  then  put  the  question,  whether  the  Committee 
would  permit  Judge  Van  Ness  to  be  present  before  the  Com- 
mittee on  the  examination  of  witnesses,  and  for  leave,  by  him- 
selt  or  his  counsel,  to  examine  any  such  witnesses  under  the  di- 
rection of  the  Committee,  and  it  was  decided  in  the  affirma- 
tive. 
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The  Committee  adopted  the  following  form  of  oath  : 

"  The  evidence  you  shall  give  to  the  Committee,  upon  the  in- 
terrogatories which  may  be  put  to  you,  on  the  inquiry  relative  to 
the  official  conduct  of  William  W.  Van  Ness,  pursuant  to  the 
resolution  of  the  Assembly  raising  the  same,  shall  be  the  truths 
the  whole  truth,  and  nothing  but  the  truth 

"  SO  HELP  YOU  GOB!" 

Adjourned  till  5  o'clock,  P.M. 


Tuesday,  8th  February,  5  o'clock,  P.M. 

Absent,  only  Mr.  Irving. 

The  following  communication  was  delivered  to  the  Commit* 

tee  by  Mr.  Hamilton  : 

"  Tuesday  afternoon,  8th  Feb.  1820. 
"  Gentlemen, 

"  As  the  Hon.  William  W.  Van  Ness  is  to  be  permitted  to 
"  appear  before  you  with  his  counsel  pending  the  examination 
"  of  witnesses,  and  to  put  to  them  such  questions  as  he  and  the 
"Committee  may  deem  proper;  and  as  we  feel  ourselves  in- 
"  competent  to  conduct  the  inquiry  before  the  Committee,  and 
"  as  the  members  thereof  are  not  possessed  of  the  facts  which 
"  can  be  proved  by  the  different  witnesses,  so  as  to  enable  them 
"  to  pursue  the  investigation,  we  request  that  the  Committee 
"  would  appoin  Abraham  Van  Vechten,  HarmanusBleecker, 
"  and  William  A  Duer,  E&qs.  as  counsel  to  aid  us  in  con* 
"  ducting  the  examination  of  witnesses. 

"  We  have  the  honour  to  b«e,  &c 

"  C.  KING, 

"J.  A.  HAMILTON, 

"J.  VERPLANCK." 

Whereupon  the  Committee  decided  that  Messrs.  King,  Ha- 
milton, and  Verplanck,  may  be  present  before  the  Committee 
at  the  examination  of  any  witnesses,  after  th<  y  have  been  sepa- 
rately examined,  and  that  they  may  have  leave  themselves,  or 
by  their  counsel,  to  suggest  to  the  Committee,  under  their  di- 
rections, any  inter  oratories,  to  be  put  to  any  witnesses  to  be 
examined  ;  and  that  such  counsel  may  be  present  at  their  re- 
spective examinations. 

James  A.  Hamilton  appeared  and  was  sworn. 

Qu.  1 .  By  the  Committee.  What  do  you  know  of  the  offi- 
cial conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with 
the  duties  and  obligations  of  his  office  I 


A*r.     I  can  say  nothing  against  bis  official  conduct,  of  my 
own  personal  knowledge. 

Charles  King  was  then  introduced  and  sworn,  and  to  the 
same  question  his  answer  was, 

An.     Of  my  own  knowledge,  nothing. 

Johnston  Verplanck  then  appeared,  and  was  sworn  5  and  to 
the  same  question  his  answer  was, 
An.     Personally,.  I  know  nothing. 

The  Committee  then  adjourned  till  4  o'clock,  P.M.  to-mor- 
row. 


February  10. 
Committee  met  at  half  past  4  o'clock. 
Absent,  Mr.  Irving.     Present,  Judge  Van  JYess,  and  his  coun- 
sel, J.  V.  Henry,    T.  A.  Emmett,   $.  Jones,  and  Daniel 
Cady. 

Mr.  John  Duer  appeared  in  behalf  of  the  House. 
The  resolution  of  the  House,  appointing  Messrs.  Van  Vech- 
ten  and  Duer  counsel  on  its  behalf,  and  to  suspend  the  proceed- 
ings of  the  Committee  until  to-morrow,  was  then  read. 

The  Committee  adjourned  until  to-morrow,  at  half  past 
4  o  clock 


Albany,  Friday,  February  11,  half  past  > 
4  o'clock,  P.  M.  $ 

Present,  all  the  members  of  the  Committee,  except  Mr.  J.  Miller* 
Mr.  Irving,  and  Mr.  Fox  ;  Judge  Van  Ness,  with  his  counsel, 
Mr.  Emmett,  Mr.  Jones,  and  Mr.  Henry  ;  Mr.  Verplanck  and 
Mr.  Hamilton,  as  witnesses;  Mr.  Van  Vechten  and  Mr.  John 
Duer,  as  counsel  on  behalf  of  the  House  of  Assembly. 

Elisha  Williams,  called  as  a  witness,  beiDg  sworn,  was  asked  by 
the  Committee  : 

1st.  What  do  you  know  of  the  official  conduct  of  Judge  Van 
NesSj  inconsistent  with  the  duties  and  obligations  of  his  office  ? 

Answer.  I  have  no  knowledge  of  any  fact  or  circumstance  of 
his  judicial  life,  inconsistent  with  the  purity  of  his  character  as  a 
Judge. 

By  the  counsel  for  the  people. 

1st  I  interrogatory.  Was  you,  or  not,  in  the  city  of  Albany, 
during  the  two*«essions  of  the  Legislature —     ; 

[Mr.  Jones  called  upon  the  counsel  to  explain  with  what  view  the 
question  was  put. 

Mr.  Duer.  There  can  be  no  difficulty  in  answering  the  ques- 
tion. The  object  of  the  present  inquiry  is  to  ascertain  the  truth 
of  the  charges  contained  in  the  paper  called  the  American.  It 
therefore  becomes  necessary  to  ascertain  the  preliminary  facts. 

B 
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Mr.  Emmeit.  Mr.  Van  Ness  does  not  object  to  any  questions  re- 
lating to  the  Bank  of  America,  but  he  does  object  to  going  into  the 
investigation  of  the  conduct  of  persons  who  are  not  present] 

The  question  was  altered  and  put  in  the  following  form  : 

Qu.  2.  Was  you,  or  was  you  not,  in  the  city  of  Albany,  during 
the  two  sessions  of  the  Legislature  in  the  year  1812  ;  or  during 
any,  and  what  part,  of  either  ot  those  sessions  ? 

As.  I  was  in  Albany  during  the  greater  part  of  the  winter  ses- 
sion of  1812,  and  until  the  prorogation.  1  was  also  there  during 
part  of  the  spring  session,  and  in  the  Senate  until  the  question  was 
taken  which  decided  the  fate  of  the  bill  ;  but  whether  that  was 
in  the  committee  of  the  whole,  or  on  the  final  passing  of  the  bill,  I 
cannot  say. 

Q,u.  3.  Was  you,  or  was  you  not,  requested,  by  some  person  or 
persons,  to  attend  the  Legislature,  to  give  your  aid  and  influence 
in  procuring  the  passage  of  a  law  to  incorporate  the  Bank  of  Ame- 
rica ? 

An.     I  was. 

Qu.  4.  Did  you,  or  did  you  not,  so  attend,  in  consequence  of 
such  request  ? 

An.     I  did. 

Qu.  5.  Were,  or  were  not,  certain  person  or  persons  attending 
the  Legislature  as  petitioners,  or  as  agents  of  the  petitioners,  for 
the  incorporation  of  the  Bank  of  America?  And  did  you  not  en- 
ter into  their  views  and  wishes  in  relation  to  the  passage  of  said 
Bank,  and  engage  or  promise  to  promote  them  ;  and  had,  or  had 
you  not,  frequent  private  conferences  with  the  said  persons  ;  and 
did  you,  or  did  you  not,  consult  with  them  on  the  best  means  to  be 
adopted  to  secure  the  passage  of  the  said  Bank  ;  and  was,  or  was  not, 
William  W.  Van  Ness  frequently  present  at  such  conferences  ;  and 
■did,  or  did  he  not,  unite  in  the  recommendation  or  approbation  of 
the  measures  adopted  and  pursued  to  promote  the  success  of  the 
application  for  the  said  Bank  ? 

An.  There  were  certain  persons  who  attended  the  Legislature, 
either  for  themselves,  or  as  agents  for  others,  to  procure  the  in- 
corporation of  the  Bank  of  America.  I  advised  my  political  asso- 
ciates to  promote  the  institution.  My  object  for  the  incorpora- 
tion of  that  Bank,  was  to  keep  in  the  country,  the  capital  of  the 
old  Bank  of  the  United  State*  which,  the  petitioners  advised  us, 
would  leave  this  country,  if  the  Bank  of  America  was  not  incorpo- 
rated I  believed  that  the  political  party  which  should  have  the 
merit  of  retaining  that  capital,  would  have  the  benefit  of  the  mea- 
sure ;  and  i  thought  the  measure  one  which  would  be  of  commer- 
cial benefit  to  the  State  ■  and  I  so  advised  my  political  associates. 
Another  consideration  was,  that  the  Bank  would  go  into  the  hands 
of  federalists,  and  thus  counteract  the  preponderating  influence  of 
the  Manhattan  Bank  in  the  city  of  New- York,  which  was  supposed 
to  have  a  contrary  political  influence.  Another  consideration  which 
was  urged  to  some  of  my  friends,  was,  that  it  would  provide  for  Mr. 
Wolcott,  who  was  a  New-England  man,  a  friend  of  mine,  a  native 
of  the  same  State  in  which  I  was  born,  [and  that  operated  on  my 
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New-England  predilections*.]  1  had  frequent  private  conversation? 
with  the  agents  and  I  consulted  with  them  as  to  the  means  to  be 
employed  in  procuring  the  passage  of  the  Bank  Judge  Van  Ness 
never  was,  to  my  knowledge,  present  at  any  of  these  private  meet- 
ings ;  [but  he  may  have  been  present  at  some  general  conversations 
on  this  subject  ]  There  was  no  communication  tu  Judge  Van  Ness, 
to  my  knowledge,  on  this  subject,  other  than  those  of  a  general 
and  political  naturef,  which  I  have  before  mentioned. 

Qu.  6.  Did  you,  or  did  you  not,  previous  to  the  passage  of  the 
law  incorporating  the  said  Bank,  enter  into  any  agreement  with 
the  said  person  or  persons,  or  any  other  persons,  in  relation  to 
a  credit  to  be  given  to  the  Bank  of  Columbia,  in  the  event  of 
the  incorporation  of  the  Bank  of  America  ?  If  so,  state  fully 
the  nature  and  terms  of  said  agreements,  and  had  William  W. 
Van  Ness  any  knowledge  of  any  such  agreements  previous  to 
the  incorporation  of  said  Bank,  or  of  any  proposition  leading  or 
tending  thereto  ? 

[Mr.  Jones  objects  to  the  interrogatory,  until  Mr.  Van  Ness' 
participation  is  proved.  The  Committee  must  be  confined  to  strict 
legal  proof.  After  argument,  the  room  was  cleared  that  the 
Committee  might  deliberate  ;  and  the  interrogatory  was  rejected.] 

Qu  7.  Did  you,  or  did  you  not,  previous  to  the  passage  of 
the  said  Bank,  enter  into  any  agreement  with  the  said  persons, 
or  any  other  persons,  in  relation  to  a  credit  to  be  given  to  the 
Bank'  of  Columbia,  in  the  event  of  the  incorporation  of  the  Bank 
of  America  ?  And  if  so,  had  William  W.  Van  Ness  any  know- 
ledge of  such  agreement  previous  to  the  incorporation  of  the 
Bank  of  America? 

An.  I  did,  previous  to  the  passing  of  the  bill  incorporating 
the  Bank  of  America,  enter  into  an  agreement  with  persons  call- 
ing themselves  agents  for  the  applicants  of  the  Bank  of  America, 
relative  to  a  credit  to  be  given  to  the  Bank  of  Columbia  at  the 
Bank  of  America,  when  that  Bank  should  be  incorporated.  Judge 
Van  Ness  had  no  knowledge  of  that  agreement,  to  my  know- 
ledge or  belief,  previous  to  the  incorporation  of  that  Bank,  or 
afterwards,  until  the  month  of  May,  1813  ;  when  the  existence  of 
the  previous  contract,  though  not  the  terms  of  it,  were  made  known 
to  him. 

Qu.  8.  Was  the  said  agreement  reduced  to  writing  previous 
to  the  passage  of  the  said  Bank,  or  any  note  or  memorandum 
in  writing  made  thereof?  And  if  so,  by  whom  was  it  made  or 
drawn,  and  into  whose  hands  was  it  delivered  ? 

[Mr  Jones  objected  to  the  interrogatory  After  argument,  and 
deliberation  by  the  Committee,  the  question  was  permitted  to  be 
put.] 

An.  It  was  not  reduced  to  writing  to  my  knowledge,  or  that  I 
ever  heard. 

*  Ail  the  passages  between  brackets,  thus,  [  ],  were  thought  immaterial  or  ir- 
relevant by  the  Committee,  and  not  entered  on  their  minutes.  The  public  may 
perhaps  agree  with  us  in  opinion,  that  they  are,  in  many  instances,  very  material. 

t  See  Mr.  Hoffman's  and  M.r .  Bunner's  testimony  on  the  subject. 


12 

Qu.  9.  Was  you  not  at  that  time  on  terms  of  the  greatest  inti- 
macy, confidence,  and  friendship,  with  Judge  Van  Ness  ? 

An.  1  have  been  on  terms  of  intimacy  and  friendship  with  Judge 
Van  Ness  for  more  than  twenty  years. 

Qu.  10.  Why  was  the  said  agreement  not  reduced  to  writ- 
ing ?  %  . 

An.     I  know  no  reason  why  it  was  not  reduced  to  writing. 

Qj.  11.  Was  the  said  Judge  Van  Ness,  at  that  time,  a  director 
or  stockholder  in  the  said  Bank  of  Columbia  ? 

An.  He  was  neither  a  stockholder  or  a  director  at  that  time. 
£1  do  not  believe  he  ever  was  a  stockholder,  except  nominally,  to 
mrike  him  a  director.] 

Qu.  12.  Why  did  you  withhold  from  him  the  knowledge  of  the 
terms  of  the  said  agreement  ? 

An.  I  withheld  the  terms  of  the  contract  from  Judge  Van  Ness, 
because  I  considered  it  a  bargain  of  my  own,  with  which  he  had  no 
concern.  It  was  an  incident  of  the  contract,  that  the  account  of 
the  Bank  of  Columbia  was  to  be  transferred  to  the  Bank  of  Ameri- 
ca, which,  before  that  time,  was  kept  with  the  Merchants'  Bank. 
But  whether  Judge  Van  Ness  knew  any  thing  of  this,  I  cannot  say. 

Qu.  13.  Was  it,  or  was  it  not,  a  part  of  the  said  agreement, 
that  any  portion  of  the  interest  to  be  paid  by  the  Bank  of  Colum- 
bia to  the  Bank  of  America,  on  the  advances  made  under  the  said 
agreement,  should  be  refunded  to  any  individuals  ?  And  was 
Judge  Van  Ness  one  of  the  individuals  to  be  benefitted  thereby  ? 

An.     Judge  yan  Ness  had  nothing  to  do  with  the  agreement. 

[Mr.  Duer  objects  to  the  sufficiency  of  the  answer. 

Mr.  Jones  objects  to  the  interrogatory. 

This  objection  is  argued,  and  the  Committee  decide  that  the  in- 
terrogatory may  be  put  to  the  witness  ] 

An.  Judge  Van  Ness  was  in  no  manner,  directly  or  indirectly, 
to  be  benefitted  by  the  agreement  before  referred  to. 

[The  sufficiency  of  the  answer  objected  to  by  Mr.  Duer,  but  ad- 
mitted by  the  Committee.] 

Qu  14.  Was  the  same  agreement  afterwards  reduced  to  writ- 
ing in  the  year  1813,  and  was  it  submitted  in  writing  by  you  in  the 
month  of  June,  or  at  any  other,  and  what  time  in  that  year,  to  the 
directors,  or  a  committee  of  directors,  of  the  Bank  of  America? 

An.     The  agreement  was  never  reduced  to  writing 

BY    ME  OR   ANY  OTHER  PERSON    TO   MY  KNOWLEDGE*  ;    and,    of 

course,  it  could  not  have  been  submitted  in  writing,  by  me  or  any 
other  person  or  persons,  to  the  board  of  directors. 

Qu.  15.  Had  you,  or  had  you  not,  at  that  time,  any  conversa- 
tion with  any  of  the  directors  of  the  said  Bank  of  America,  in  re- 
lation to  the  s  id  agreement  ?  Did  you  then,  or  did  you  not,  state 
to  any  of  the  directors  of  said  Bank,  the  names  of  the  persons  in- 
terested in  the  execution  of  the  agreement  ?  and  was  the  name  of 
Judge  Van  Ness  one  of  those  then  mentioned  by  you  ? 

An.     I  had,  in  the  month  of  May,  1$13,  a  conversation  with  the 

*  Vide  Exhibit  E.  and  Mr.  Wolcott's  testimony. 
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then  president,  and  with  gentlemen  who  I  believe  were  directors 
of  the  Bank  of  America,  relative  to  carrying  the  aforementioned 
contract  into  effect.  I  did  not  mention  the  trames  of  any  persons 
as  interested  in  the  agreement  of  which  1  have  been  speaking,  and 
of  course  I  did  not  mention  the'  name  of  Judge  Van  Ness  us  inter- 
ested in  that  agreement. 

Qu.  16.  Did  the  Bank  of  America  then  refuse  to  ratify  the  said 
agreement,  and  was  any  other,  and  what  agreement,  then  substi- 
tuted in  lieu  thereof  ? 

An.  The  Bank  of  America  did  not  refuse  to  ratify  that  agree- 
merit*;  but  Mr.  Wolcott,  the  then  president,  did  propose  another 
and  a  different  agreement,  which,  ultimately,  with  some  modifica- 
tions, was  adopted. 

Q,u.  17.  Was,  or  was  not,  the  sum  of  twenty  thousand  dollars, 
or  any  other,  and  what  sum  of  money,  then  or  at  any  other  time, 
paid  to  you,  inconsequence  of  the  agreement  last  made  with  the 
said  Bank  of  America  ?  What  was  the  consideration  on  which  the 
said  payment  was  founded  ?  Did  you,  or  did  you  not,  afterwards, 
and  when,  pay  to  Judge  Van  Ness  any  and  what  part  of  the  sum  so 
received  from  the  Bank  of  America?  And  if  so,  what  was  the 
consideration  or  motive  of  such  payment  ? 

[This  question  was  objected  to  by  the  counsel  for  Judge 
Van  Ness  ;  and  the  witness  stated,  that  he  could  not  answer  it 
without  going  into  a  detailed  statement  of  the  previous  agreement 
alluded  to.  The  Committee  deemed  the  interrogatory  a  correct 
one  ;  and  it  was  answered  as  follows  :] 

An.  The  contract  of  which  I  have  spoken,  was  made  by  me  with 
one  of  the  gentlemen  who  was  an  agent.  The  terms,  according 
to  my  recollection,  were  substantially  these  :  That  the  Btnk  of 
Columbia  might  transfer  its  accounts  from  the  Merchants'  Bank  to 
«the  Bank  of  America  ;  for  doing  the  business  of  the  Bank  of  Co- 
lumbia, the  Bank  of  America  was  to  charge  no  premium  ;  That 
the  Bank  of  Columbia  should  receive  no  interest  on  its  deposits  in 
the  Bank  of  America  ;  That  the  Bank  of  America  should  advance 
to  the  Bank  of  Columbia  over  and  above  its  deposits;  That  the 
Bank  of  Columbia  should  pay  to  the  Bank  of  America,  for  such 
advances,  three  per  cent.,  and  that  such  advance  might  extend  to, 
but  should  not  exceed,  over  and  above  the  deposits  at  any  one 
time,  one  hundred  and  fifty  thousand  dollars.  1  have  an  impres- 
sion, that  the  Bank  of  Columbia  might  exceed  that  sum,  but  that 
if  it  did,  a  higher  rate  of  interest  was  to  «be  paid  ;  but  I  cannot  say 
with  certainty  that  this  was  to  be  a  part  of  the  contract.  This 
contract  was  made  in  the  winter  of  1812.  and  the  credit  was  to 
continue  fifteen  years.  Before  that  period,  the  deposits  of  the' 
Bank  of  Columbia  in  the  Merchants'  Bank  was  much  in  favour  of 
the  Bank  of  Columbia,  from  1  to  200,000  dollars,  and  the  average 
deposits  in  the  city  of  New- York  in  favour  of  the  country  Banks,  had 
been  estimated  at  nearly  half  a  million  of  dollars,  and  1  urged  that 

*  Vide  Mr.  Grade's  and  Mr.  Wolcott's  testimony- 
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circumstance  as  a  reason  for  making  the  contract.  [The  Bank  of 
America  had  nothing  to  do  with  the  Bank  of  Columbia  :  this  was 
an  agreement  made  with  me,  and  was  my  own*.  The  Bank  of  Co- 
lumbia was  never  to  be  charged  with  more  than  three  per  cent., 
and  there  was  no  stipulation  tor  a  return  ot  interest  to  any  one.] 
The  contract  was  made  for  mv  own  personal  benefit,  without 
the  knowledge  of  the  Bank  of  Columbia  as  to  the  terms  of  it.  And 
I  meant  to  make  such  an  agreement  with  the  Bank  ot  Columbia  as 
I  could.  Neither  the  Bank  of  Columbia  or  myself  could  have  the 
benefit  of  it,  without  the  consent  of  both.  There  was  no  stipula- 
tion tor  any  collateral  security  to  be  given  by  the  Bank  of  Colum- 
bia to  the  Bank  of  America,  for  the  advances  which  might  be  made 
by  the  Bank  of  America,  nor  was  there  any  stipulation  for  a  return 
of  interest  to  any  one  The  contract  stood  thus  until  May.  IB  13  ; 
and  until  this,  I  do  not  think  that  the  account  was  transferred.  [No 
effort  was  made,  to  carry  it  into  effect  until  that  time.]  The  terms 
of  the  contract  were  never  communicated  to  the  Bank  of  Colum- 
bia until  about  that  time,  except  that  it  was  generally  known  that 
the  account  of  the  Bank  might  be  transferred  to  the  Bank  of  Ame- 
rica. In  the  month  of  May.  i8S3,  I  went  to  New-York,  where  I 
saw  some  of  the  directors  of  the  Bank  of  America,  [to  wit,  Mr. 
Newbold,  Mr.  Hoffman,  (probably  Mr.  Griswold,)]  and  Mr.  Wol- 
cott ;  and  1  informed  some  or  one  of  them,  that  it  would  be  agree- 
able to  me  to  have  this  contract  consummated.  [My  idea  was,  that 
there  should  be  an  indenture  which  should  pass  between  the  two 
Banks]  Either  Mr.  Woicott  or  Mr.  Newbold  told  me,  that  it 
would  he  agreeable  to  the  Bank  of  America  to  vary  this  contract; 
that  from  the  change  of  the  times,  its  operation  would  be  different 
from  what  was  supposed  it  would  be  when  it  was  made.  They 
urged  to  me,  that  it  was  burthensome  to  the  Bank  of  America; 
that  there  was  now  (the  war  having  intervened)  a  want  of  securi* 
ty  in  the  country  Banks.  \\  have  no  recollection  of  having  deli- 
vered a  paper  on  this  subject  to  any  of  the  directors,  when  I  call- 
ed upon  them  to  fulfil  the  contract.]  They  wished  to  alter  the 
contract.  They  so  wished,  inasmuch  as  it  had  become  more 
than  probable  that  the  Bank  of  Columbia  would  have  occasion  to 
use  the  whole  amount  of  credit,  which,  at  the  time  the  agreement 
was  made,  was  not  anticipated  as  likely  to  happen.  It  was  for 
these  reasons  proposed  to  increase  the  interest  which  the  Bank  of 
Columbia  was  to  pay  to  the  Bank  of  America,  up  to  six  percent. ; 
and  they  urged  this  for  tvf  o  reasons — first,  to  avoid  our  exercising 
the  right  of  drawing  up  to  one  hundred  and  fifty  thousand  dollars  ; 
for  whec  the  Bank  of  Columbia  most  wanted  the  credit,  it  would 
be  most  inconvenient  for  the  Bank  of  America  to  advance  it  ;  and 
they  supposed  that,  as  we  were  to  pay  the  same  interest  we  were  to 
receive,  it  was  probable  that  the  Bank  of  Columbia  would  not  bor- 
row it  unless  it  was  absolutely  necessary  :  and  second,  which  1 
considered  had  most  influence,  that  they  did  not  consider  that  the 

„  *  See  Exhibit  E.  and  the  recital  in  Exhibit  A.  on  ll  the  application,  and  fer- 
tile benefit  of  Jacob  R.  Van  Rensselaer  and  Elisha  Williams.'' 
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money  would   be  safe  for  the  period  of  fifteen   years  without 
additional  security  to  that  of  the  Bank  of  Columbia.      There  were 
various    proposals,    not    cousu m  mated  ;  and  the    negotiation   to 
change  the  original  terms  ended  in  A  proposition  made  by  Mr* 
Wolcott*,  which  was,  that  I  should  give  my  bond,  with  two  sure- 
ties, for  the  payment  of  the  interest  at  six  per  cent.,  and  the  ultimate 
re-payment  of  the   principal  sum  ol' £150  000,  or  so    much  there- 
of as  should  he  due  at  the  end  of  the  15  years.      In  addition  to  this, 
I  was  to  procure  a  personal  bond  annually   to   be   executed  by  a 
majority  of  the  directors  of  the  Bank  of  Columbia,  of  which  the 
president  and  cashier  should   always  be  two,  and  to    be    renewed 
annually.      The  condition  of  this  bond  was,  that  the  Bank -of  Co- 
lumbia should  perform  the  covenants  contained  in  the  proposed 
indenture  between  the  Bank  of  America  and  the  Bank  of  Colum- 
bia, and  that  indenture  should  contain  the  contract  1  have  men- 
tioned between  the  two  Banks.     The  sum  offered  to  me  to  change 
the  original  contract  was  twenty  thousand  dollars.      It  was  then  ne- 
cessary to  ascertain   what  my  security  was  to  be,  and  whether  I 
could  obtain  the  security  of  a  m  jority  of  the  directors  of  the  Bank 
of  Columbia  for  the  time  being.     The  names  of  no  particular  per- 
sons as  sureties  were  mentioned  when  the  bond  was  first  spoken  of. 
Gen.  Jacob  R.  Van  Rensselaer  was  appointed  agent   with   me  on 
the  part  of  the  Bank  of  Columbia,  to  make  an  arrangement  as  to  the 
change  of  the  business  of  the  Bank  from  the  Merchants'   Bank 
to    the    Hank  of  America  ;  (but  the  terms    of  the   agreement   I 
made  with  the  agents  of  the  applicants  for  the  incorporation  of  the 
Bank  of  America,  were  not  known  to  the  Bank  of  Columbia  ;)  and 
he   was  present  when  I  had  a  conversation  with  Mr.  IVol- 
cott\,  I  named  as  my  security  Gen.  Jacob  R.  Van  Rensselaer,  and 
I  believe  I  mentioned  Mr.  Henry  Livingston  and  Mr.  John  Livings- 
ton ;  and  I  believe  Mr.  Wolcott  named  Judgk  Van  Ness — 
at  all  events,   I  am  sure  Mr.    Wolcott  approved   of   jriarf. 
Jacob  R.  Van  Rensselaer  was  unacquainted  with  the 
terms  of  the  contract,  until  I  went  to  New*  York  to 
settle   the    agreement  ;    AND   a    knowledge   of   these 

TERMS  WAS  OBTAINED  BY  J ACOB  R.  VAN  RENSSELAER  AT  THE 
TIME    OF     THE    CONVERSATION    WITH   Mr.     WOLCOTT.        These 

gentlemen  knew  nothing  of  either  of  the  contracts.  I  had  ne- 
ver spoken  to  Judge  Van  Ness,  or  to  the  two  Mr.  Livingstons 
before  this  time.  As  soon  as  I  perceived  that  Judge  Van 
Ness*  name  was  satisfactory  to  Mr.  Wolcott,  I  prefer- 
red asking  Judge  Van  Ness  to  asking  the  two  Messrs.  Livings- 
tons. The  agreement  was  not  then  consummated,  because  Jacob 
R.  Van  Rensselaer  was  unwilling  to  become  the  security  on  the 
terms  I  mentioned^.  I  offered  him  five  thousand  dollars,  if  he 
would  become  my  security  ;  and  he  was  unwilling  to  do  it,  be- 

*  Vide  Mr.  Wolcott's  testimony,  and  Mr.  Williams'  statement  made  to  Mr, 
©uer  in  1816. 

t  Vide  Mr.  Wolcott's  testimony. 
%  Vide  the  same. 

*  See  Mr.  Suydam's  aad  Mr.  Duer'e  testimony. 
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cause  the  sum  was  90  large,  and  the  period  was  so  long,  he  said, 
if  we  should  be  taken  away,  our  estates  would  be  hazarded,  if  left 
to  be  settled  by  executors,  and  therefore  thought  it  not  prudent. 
[We  were  not  liable,  unless  the  Bank  of  Columbia  did  not  pay  ; 
it  was  first  to  be  called  upon.]  Mr.  Van  Rensselaer  finally  con- 
sented to  be  my  security,  and  signed  the  bond,  for  5000  doils.  pro- 
vided the  Bank  of  Columbia  would 'give  the  security  before  refer- 
red to.  I  then  went  up  to  the  Bai.-k  of  Columbia,  and  there  stated 
that  the  account  would  be  transferred  to -the  Bank  of  America,  by 
which  they  would  make  a 'saving  of  the  interest  of  thirty  thousand 
dollars,  which  had  been  heretofore  always  left  in  the  Merchants' 
Bank  by  the  Bank  of  Columbia,  without  receiving  any  interest  for 
it ;  for  in  the  agreement  between  the  Merchants'  Bank  and  the 
Bank  of  Columbia,  there  was  a  standing  stipulation  that  there 
should  always  be  a  specie  balance  of  30,000  dollars,  to  the  use  o£ 
the' Merchants1  Bank.  [The  Bank  of  Columbia  agreevd,  and  exe- 
cuted the  bond.] 

The  Committee  adjourned  to  February  12th,  at  half  past  four 
o'clock. 


Committee  Room,  February  12,  1820.  £ 
Half  past  four  o'clock.  $ 

Present,  of  the  Committee  as  before.,  except  Mr.  Irving  and  Mr.  Fox, 
Judge  Van  Ness  and  his  counsel  present.  John  Duer  and  Abra- 
ham Van  Vechten  present  as  counsel  on  the  part  of  the  House.—** 
Johnston  Verplanck  and  James  A.  Hamilton  also  present.  Mr. 
Williams  present  as  a  witness. 

The  clerk  reads  over  the  minutes  of  the  testimony  of  the  pre- 
ceding day. 

Mr.  Williams  continues  to  testify,  as  follows  : 

I  stated  to  the  board  of  directors  of  the  Bank  of  Columbia,  that 
they  might  change  their  account  to  the  Bank  of  America,  and 
mi^ht  have  a  credit  of  one  hundred  and  fifty  thousand  dollars,  at 
six  per  cent,  (both  myself  and  Col.  Van  Rensselaer  were  directors, 
and  1  think  I  was  president,  of  the  Bank  of  Columbia,)  provided 
the  Bank  of  Columbia  would  give  a  bond,  to  be  signed  by  a  majo- 
rity of  the  directors  and  the  two  officers,  according  to  the  conditions 
before  mentioned.  They  agreed,  and  the  bond  was  executed  and 
delivered  about  the  last  of  May,  and  repeated  every  year,  and  bears 
date  about  the  28th  day  of  May.  My  bon^d,  with  my  sureties,  bears 
date  the  18th  of  May.  Judge  Van  Ness  did  not  sign  the  bond  before 
the  indenture  was  signed,  which  is  conditioned  to  take  effect,  pro- 
vided the  bond  of  the  directors  is  executed.  The  bond  of  myself and 
my  sureties  is  referred  to  in  the  indenture  as  a  matter  executed,  and 
the  other  is  referred  to  as  a  matter  to  be  executed*.  The  bond  of 
the  directors  was  a  private  bond,  binding  themselves  individually  ; 
no  bond  was  executed  by  myself  and  sureties  until  after  the  new 

*  See  the  indenture  Exhibit  B, 
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agreement  was  made*.  Whether  they  were  executed  on  the  day 
they  respectively  bear  date.  I  do  not  recollect.  I  presume  I  saw 
Judge  Van  Ness  execute  the  bond,  and  that  it  was  at  New-York. 
When  I  applied  to  Judge  Van  Ness  to  sign  the  bond  as  my  surety, 
he  answered,  he  was  perfectly  willing  to  do  so,  if  it  would  do  me 
any  good.  I  replied  to  Judge  Van  Ness,  this  must  not  be  a  mere 
matter  of  friendship,  and  stated  that  the  sum  was  large,  and  the  pe- 
riod long  ;  that  if  I  lived,  he  should  not  suffer  by  it ;  but  I  should 
insist  that  he  should  receive  the  same  sum  that  Jacob  R.  Van  Rens- 
selaer was  to  receive,  which  was  five  thousand  dollars.  Whether 
this  was  after  he  signed  the  bond,  or  before,  I  cannot  say  ;  [when 
I  expressed  my  intention  to  pay  him,  the  amount  was  determined  ;} 
but  it  was  a  part  of  the  same  transaction,  and  took  place  at  the 
same  time,  I  suppose,  at  New-York. 

I  do  not  recollect  when  the  twenty  thousand  dollars  were  paid 
to  me.  It  was  either  the  latter  end  of  May,  or  the  beginning  of 
June,  according  to  the  best  of  my  belief.  [It  was  after  the  direc- 
tors' bond  had  been  given.]  I  cannot  speak  with  certainty  as  to 
dates,  except  that  I  think  it  was  about  this  time,  from  the  circum- 
stance that  Judge  Van  Ness  was  holding  Court  at  New- York,  and 
that  I  came  up  to  the  Bank  Gf  Columbia  once  or  twice  during  that 
Court. 

The  money  was  paid  to  me  at  the  Bank  of  America.  It  was 
deposited  by  me,  to  the  credit  of  the  Bank  of  Columbia,  that  I 
might  draw  it,  when  I  came  home,  at  the  Bank  of  Columbia  I  do 
not  know  what  sum  I  thus  deposited  at  that  time,  because  I  then 
closed  the  account  with  the  Merchants'  Bank  ;  and  if  there  was  a 
surplus  due  the  Bank  of  Columbia,  that  surplus  was  added  in  the 
deposit  to  the  20,000  dollars  ;  but  ifthere  was  a  balance  due  from 
the  Bank  of  Columbia,  then  part  of  the  20,000  dollars  went  to 
pay  such  balance  due  to  the  Merchants'  Bank.  J  HAVE  PAID 
JUDGE  VAN  NESS  SOME  PART  OF  THE  FIVE  THOU- 
SAND DOLLARS:  I  CONSIDERED  MYSELF  HIS  DEBT- 
OR  FOR  THAT  SUM  FROM  THE  TIME  HE  SIGNED 
THE  BOND.  He  has  drawn  from  me  a  portion  of  that  money, 
which  I  consider  as  specifically  paid  on  that  account,  AND 
JUDGE  VAN  NESS  CONSIDERED  THAT  HE  DREW  ON 
THIS  SPECIFIC  SUM.  The  same  was  paid  some  time  after 
the  original  transaction,  but  I  cannot  exactly  say  when.  It 
was  by  my  check,  either  to  Judge  Van  Ness,  or  in  favour  ©f  Dr. 
Bay,  for  two  thousand  dollars  ;  and  seven  or  eight  hundred  and 
fifty  dollars  I  paid  in  the  city  of  New-York,  about  the  time  Judge 
Van  Ness  was  purchasing  furniture  for  his  daughter,  Mrs.  Livings- 
ton. I  considered  myself  his  debtor  from  the  day  of  signing  the 
bond,  and  there  was  no  payment  made  on  account  of  it,  before 
that  to  Dr.  Bayj. 

Q.u.  18.  Did,  or  did  you  not,  when  the  sum  of  twenty  thousand 
dollars  was  paid  to  you,  execute  a  receipt  for  that  sum,  and  deliver 
it  to  the  cashier  of  the  Bank  of  America  ? 

H  See  Exhibit  E. 

t  T'-isis  more  at  large  than  the  testimony  taken  by  the  Committee, 
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An.     1   do  not  recollect  whether  I  gave  any  such  receipt  or 

HOt. 

Qu.  19.  Would,  or  would  not  the  suretiship  of  General  Henry 
Livingston  and  John  Livingston  have  rendered  the  Bank  of  Ame- 
rica more  secure  than  the  suretiship  of  Jasob  R.  Van  Rensselaer 
and  Judge  Van  Ness  ?  and  if  yea,  was,  or  was-not,  that  fact  known 
to  Mr.  Wolcott  when  the  names  of  the  latter  gentlemen  were 
agreed  on  as  sureties  ? 

[Objected  to  by  Mr.  Jones — answered  by  Mr.  Van  Vechten  and 
Mr.  Duer — and  replied  to  by  Mr.  Emmett.  The  room  was  clear- 
ed, and,  after  deliberation,  the  Committee  permitted  the  question 
to  be  put.] 

An.  if  I  am  to  answer  that,  as  in  relation  to  the  personal  re- 
sponsibility of  the  respective  gentlemen,  the  Messrs.  Livingstons' 
security  was  the  best.  The  pecuniary  circumstances  of  the  Messrs. 
Livingstons  were  better  than  Judge' Van  Ness';  but  Judge  Van 
Ness  would  better  secure  my  prudent  management  of  the  tfank 
than  any  other  person  ;  and  if  Mr.  Wolcotl's  motive  in  naming 
Judge  Van  Ness  was  to  obtain  an  additional  lien  upon  that,  he 
could  not  have  chosen  better  means  than  by  taking  Judge  Van 
Ness.  I  presume  Mr.  Wolcott  knew  the  pecuniary  circumstances 
of  the  Messrs.  Livingstons,  and  that  he  knew  the  friendship  that  ex- 
isted between  Judge  Van  Ness  and  myself,  and  also  that  he  knew 
the  Judge's  pecuniary  situation*.  [I  KNOW  NOTHING  MORE 
ABOUT  IT.] 

Qu.  20.  Did,  or  did  not,  any  dispute  or  misunderstanding  arise 
between  you,  and  Judge  Van  Ness,  and  Colonel  Van  Rensselaer, 
or  either,  in  relation  to  the  distribution  or  division  of  the  said  sum 
of  twenty  thousand  dollars,  after  the  same  was  received  by  you? 

An.     No,  neverj. 

Qu.  21.  Did  you,  or  did  you  not,  insist,  in  conversation  with 
Judge  Van  Ness,  on  the  admission  of  a  fourth  person,  as  entited  to 
an  equal  share  with  him  and  Col.  Van  Rensselaer  ?  and  if  so,  upon 
what  grounds  did  you  state  that  the  said  fourth  person  was  so  en- 
titled ? 

[Objected  to  by  Mr.  Jones — answered  by  Mr.  Duer — replied  to 
by  Mr.  Jones — when  the  following  answer  was  given.] 

"  An.  There  was  not,  and  could  not,  be  any  dispute  or  discussion 
about  distribution  ;  for  there  was  no  such  thing.  I  agreed  to  give 
Judge  Van  Ness,  for  his  suretiship  as  above  mentioned,  five  thou- 
sand dollars,  and  that  was  all  he  had  to  do  with  it,  to  my  know- 
ledge. 

Qu.  22.  Do  you,  or  do  you  not,  know  that  in  the  latter  part  of 
1815,  or  in  the  beginning  of  the  year  1816,  or  at  any   other  and 

*  This  is  as  improbable  as  it  is  untrue.  See  Mr.  Wolcott's  testimony.  If 
Mr.  Wolcott  knew  the  pecuniary  situation  of  the  Messrs.  Livingstons,  he  must 
have  known  they  were  worth  nearly  a  million  of  dollars  in  real  estate.  Would 
he  not,  as  president  of  the  Bank  of  America,  have  preferred  to  secure  the  debt  by 
such  bondsmen  as  these,  than  by  the  vain  hope  of  securing  Williams'  prudent 
management  of  the  Bank  of  Columbia  ?  Was  Williams  the  author  of  the  "faci- 
lity bills  of  the  Bank  of  Columbia  ? 

f  See  Mr.  Dyer's,  Mt,  Banner's,  and  Mr.  Suydam's  testimony. 
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what  time,  Judge  Van  Ness  received  from  some  gentlemen,  his  po  • 
litical  friends,  residing  in  the  city  of  New-York,  a  letter,  request- 
ing an  explanation  of  the  report  then  in  circulation,  in  relation  to 
the  receipt  by  him  of  a  portion  of  the  said  sum  of  20,000  dollars  2 
Was  that  letter  shown  to  and  read  by  you  ?  Did  Judge  Van  Ness 
consult  with  you  about  the  answer  to  be  given  to  that  letter  ?  wa3 
an  answer  sent  by  Judge  Van  Ne3s  ;  and  if  so,  to  whom  was  it  di- 
rected ?  do  you  know  what  statement  or  explanation  was  contained 
in  that  answer  ?  according  to  your  recollection  and  belief,  was  the 
statement  contained  in  that  answer  correct  and  true,  and  in  con- 
formity to  testimony  now  given  ? 

An.  I  know  nothing  of  the  matters  contained  in  this  interroga- 
tory. 

Qu,  22.  Do,  or  do  you  not,  know  that  Judge  Van  Ness  ever 
received,  and  when,  a  letter  from  D.  B.  Ogden,  Esq.  on  the  subject 
mentioned  in  the  foregoing  interrogatory  ?  Did,  or  did  not,  Judge 
Van  Ness  show  to  you,  and  when,  a  letter  addressed  by  him  to  the 
said  D.  B.  Ogden,  containing  an  explanation  of  the  circumstances 
under  which  a  part  of  the  said  sum  of  20,000  dollars  was  received 
by  him,  Judge  Van  Ness  ?  Was  that  letter  read  by  you,  and  was 
the  statement  it  contained  correct  and  true,  in  conformity  to  the 
testimony  that  you  have  now  given  ? 

An.  1  never  saw  any  such  letter  from  D.  B.  Ogden  to  Judge 
Van  Ness,  nor  any  answer  from  Judge  Van  Ness  to  D.  B.  Ogden. 
I  know  nothing  about  it. 

Q,u.  24.  Do  you,  or  do  you  not,  know  of  a  convention  of  fede- 
ralists, to  nominate  a  candidate  for  governor  ? 

[Objected  to  by  Mr.  Jones — answered  by  Mr.  jDwer—replied  to 
by  Mr.  Henry — rejected  by  the  Committee.] 

Q,u.  25.  Do  you  know  that  Judge  Van  Ness  knew,  previous  to 
the  incorporation  of  the  Bank  of  America,  of  the  employment  of 
any  corrupt  means  or  influence  to  effect  that  object? 

An.     No  ;  I  do  not  know  it,  or  believe  it. 

Q,a.  26.     Did  you  ever  communicate  to  Judge  Van  Ness,  before 
his  becoming  your  surety,  the  terms  or  substance  of  the  original" 
contract  made  between  you  and  one  of  the  agents  of  the  Bank  of 
America  ? 

An.     Never,  to  my  knowledge  or  recollection. 

Qu.  27.  Have  you  at  any  time  communicated  them  to  Judge 
Van  Ness  ?  and  if  so,  when  was  the  communication  made  ? 

An.  I  cannot  say  when  1  first  made  such  communication  to 
Judge  Van  Ness. 

Q,u.  28.  Did,  or  did  not,  any  proposition,  made  by  you  to  the 
Bank  of  America,  contain  a  stipulation  to  return  any  part  of  the 
interest  ? 

[This  question  was  objected  to  and  OVERRULED! !  /] 

Q,u.  29.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on-the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  Ness  ?     If  so,  state  them  fully. 

An.     There  is  nothing;  further  that  I  recollect, 
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Monday,  14th  February. 
Present,  all  the  members  of  the  Committee. 

The  chairman,  Mr.  MlKown,  stated,  that  application  had  been 
made  to  him  to  grant  a  commission  to  take  the  evidence  of  two 
gentlemen  out  of  the  State,  Oliver  Wolcott  and  D.  B.  Ogden,  Esq's, 
and  of  Mr.  Gardenier,  who,  from  indisposition,  was  unable  to  at- 
tend the  summons  of  the  committee,  as  by  his  affidavit  would  ap- 
pear. 

The  counsel  for  Judge  Van  Ness  objected  to  the  granting  of 
these  commissions. 

Mr.  Van  Vechten  submitted  three  affidavits,  ora  which  the  coun- 
sel for  the  House  of  Assembly  desired  that  commissions  might  be 
issued  to  take  evidence.  The  counsel  for  the  House  do  not,  he 
said,  undertake  to  say  that  the  committee  have  a  right  to  issue 
commissions  :  the  House  only,  perhaps,  can  issue  them  under  the 
signature  of  the  clerk,  as  was  done  by  Congress  iu  the  case  of 
Judge  William  P.  Van  Ness.  This  evidence  is  deemed  essential, 
and  the  right  of  taking  it  is  incident  to  the  right  of  prosecuting  an 
impeachment.  It  is  necessary  to  satisfy  the  consciences  of  the  House. 
To  the  accused  it  C3n  be  no  injury,  as  in  the  case  of  impeachment 
he  has  the  right  of  cross-examining  the  witness  himself.  This  is  a 
mere  incipient  step. 

The  affidavits  were  then  laid  on  the  table,  with  an  additional  re- 
mark from  Mr,  Duer,  that  it  was  not  the  intention  of  the  counsel 
for  the  House  to  argue  the  question  of  the  right  of  the  Committee 
or  the  House  to  issue  commissions  ;  that  they  merely  desired  the 
affidavits  might  be  laid  before  the  House,  for  its  decision  on  the 
application  founded  on  them.  The  affidavits  of  Barent  Gardenier, 
setting  forth  his  disability,  from  sickness,  to  attend  the  Committee, 
and  of  Johnston  Verplanck,  touching  the  importance  of  Mr.  Gar- 
denier's  testimony,  were  then  read,  as  also  that  of  Charles  King, 
alleging  the  importance  of  Oliver  Wolcott's  and  D.  B.  Ogden's  tes- 
timony. 

It  was  answered  by  the  counsel  for  the  accused,  that  the  Com- 
mittee had  the  power,  if  it  resided  any  where,  to  issue  these  com- 
missions ;  and  the  counsel  hoped,  therefore,  that  the  Committee 
would  not  submit  these  affidavits  to  the  House.  Mr.  Emmett 
stated,  that  the  proceedings  in  the  case  of  William  P.  Van  Ness 
were  unconstitutional,  and  ought  not  to  be  drawn  into  precedent  : 
it  was  unheard  of,  that  a  commission  for  examining  witnesses,  in  a 
criminal  prosecution  on  behalf  of  the  accusation,  should  issue. 

Mr.  Duer  here  appealed  to  the  chairman  whether  this  discus* 
sion  was  in  order.  The  Committee  must  decide  for  themselves  on 
this  subject.  It  did  not  commit  the  Committee  that  they  should 
lay  the  affidavits  before  the  House,  and  take  their  directions  as  to 
the  same. 

Mr.  Jones  objected  to  this  proceeding,  and  trusted  that  he  would 
be  able  to  show  that  the  power  resided  neither  with  the  House  nor 
the  Committee. 
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The  Committee  determined  to  pass  over  the  question  for  the 
present,  and  to  proceed  in  the  examination  of  witnesses. 

Jacob  Rutsen  Van  Rensselaer  was  then  called  and  sworn.  Some 
intimation  being  made,  that  he  was  considered  as  witness  t'qr  an  ac- 
cusation, and  that  the_  Editors  of  the  American  were  then  present 
as  accusers  ;  this  idea  was  resisted  by  the  counsel  for  the  House, 
who  said  there  was  no  accusation  in  a  legal  point  of  view,  and  that 
this  was  a  mere  inquiry  into  certain  allegations,  with  a  view  to 
ascertain  their  truth  or  falsehood,  and  that  the  witnesses  called 
were  not  the  witnesses  of  a  party  to  an  accusation. 

Mr.  Henry  wished  for  light  on  this  subject.  He  did  not  under- 
stand the  course  of  proceeding.  Is  there  an  accusation  or  not  ? 
If  not,  there  is  nothing  to  inquire  into.  If  there  is,  from  whence 
does  it  come  ?  From  the  House  ?  No  5  but  from  a  specific  charge 
which  the  gentlemen  making  it  avow.  These  gentlemen  come 
here,  and  when  Judge  Van  Ness  desired  to  be  heard  by  counsel,  it 
is  resisted.  The  gentlemen  bringing  these  charges,  as  far  as  their 
own  knowledge  extends,  acquit  the  Judge.  Let  them  withdraw, 
and  no  duty  remains  for  this  Committee  to  perform.  The  State 
have  indeed  assigned  counsel,  but  the  State  is  not  the  prosecutor. 
The  persons  bringing  the  charges  asked  for  counsel,  and  it  is  they 
who  are  represented  by  the  counsel.  If  the  gentlemen  are  mere 
witnesses,  why,  after  their  examination,  are  they  suffered  to  re- 
main here  ?  They  must  be  prosecutors  or  accusers.  No  offence 
is  meant  to  them. 

Mr.  Duer  replied,  that  these  gentlemen  were  parties  in  another 
place.  Here  they  are  called  on  behalf  of  the  House,  and  appear 
and  remain,  exclusively  from  a  supposition  that  they  know  more 
than  others,  and  can  point  out  the  best  mode  of  conducting  the  in- 
quiry. 

Mr.  Emmett  wished  to  know  why  Mr.  Williams,  or  any  other 
witness,  after  having  been  examined,  was  not  equally  entitled  with 
the  thre.e  Editors,  to  be  present  and  propose  questions  ? 

The  Chairman  declared  that  point  to  be  settled,  and  no  longer 
open  to  discussion. 

The  following  general  question  was  then  put  by  the  Committee 
to  Mr.  Van  Rensselaer  : 

Question  1.     What  do  you  know  of  the  official  conduct  of  Judge* 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
of  his  office  ? 

Answer.     I  know  nothing. 

Q,u.  2.  By  the  Counsel  for  the  House.  Were  yon  a  member  of 
the  Legislature  in  1312,  and  in  1813,  or  in  either  of  those  years  ? 

An.     In  both. 

Q,tot.  3.     By  the  same.     Do  you  know  that  any  corrupt  means 

were  employed  by  the  agents   of  the  applicants  for  the  Bank  of 

'America,  to  procure  the  act  incorporating  the.  said  Bank  ? 

[Th'j  counsel  for  Judge  Van  Ness  objected  to  this  question. 

Mr.  Van  Vechten  maintained  its  propriety.      You  must  ascertain 

the  fact  of  an  offence  having- been  committed',  before  you  can  pre* 
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ceed  to  implicate  any  one  in  the  guilt  of  such  offence.  If  a  person 
be  charged  with  larceny,  it  is  first  necessary  to  ascertain  if  a  lar- 
ceny has  been  committed  ;  and  if  so,  then  whether  the  party  is 
justly  implicated. 

Mr.  Duer  followed  Mr.  Van  Vechten. The  committee  room 

was  cleared ;  and,  on  our  return,  the  question  was  pronounced  by 
the  Committee  to  be  inadmissible.  The  counsel  for  the  House  beg- 
ged the  chairman  to  note  it,  as  one  upon  which  the  sense  of  the 
House  would  be  taken.] 

Qjj.  4.  By  the  same.  Have  you  ever  conversed  with  Judge 
Van  Ness  on  the  subject  of  the  charge  which  is  the  basis  of  this 
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An.  Yes  :  I  have  repeatedly  conversed  with  Judge  Van  Ness 
on  this  subject  since  the  establishment  of  the  American,  and  once 
previously — in  the  fall  of  1815.  A  letter  was  then  shown  to  me, 
from  a  gentleman  in  New-York  to  a  gentleman  in  Hudson,  stating 
a  charge  against  William  W.  Van  Ness,  and  derogatory  to  his  cha- 
racter, relative  to  the  incorporation  of  the  Bank  of  America,  simi- 
lar to  that  contained  in  the  American,  and  made  by  James  A.  Ha- 
milton. I  was  desired  to  show  the  letter  to  Judge  Van  Ness,  and 
called  at  his  house  and  left  it  with  an  enclosure.  1  met  the  Judge 
next  day,  and  we  conversed  generally  on  the  subject  ;  when  he 
expressly  denied  ever  having  acted  from  any  improper  or  impure 
motive  :  and  then  stated  to  me  that  he  had,  at  the  request  of  Mr. 
Williams,  executed  a  bond  to  the  Bank  of  America,  guaranteeing 
for  15  years  all  the  bills  or  notes  of  the  Bank  of  Columbia,  which 
might  be  paid  or  assumed  by  the  Bank  of  America  ;  and  that,  in 
consideration  of  assuming  that  responsibility,  Mr.  Williams  agreed 
to  pay  him  the  $5000  :  and  he  admitted,  I  think,  he  had  received 
by  a  draft  in  favour  of  his  brother-in-law,  Dr.  Bay,  $2000,  or 
$2200.  The  bond  was  in  May,  181 3—1  know,  for  I  was  a  party 
to  it^  and  Mr.  Williams  agreed  to  pay  me  also  $5000,  for  becoming 
his  surety.  I  do  not  remember  seeing  Judge  Van  Ness'  name  to 
the  bond,  but  understood  it  was  there.  I  knew  it  was  to  be  exe- 
cuted by  him,  but  never  had  any  conversation  with  him  on  the 
subject  till  18 J 5.  I  knew  it  from  Mr.  Williams,  for  whose  benefit 
the  bond  was  executed.  I  have  related  every  thing  respecting 
this  conversation.  Judge  Van  Ness  expressly  NEGATED  the 
charge  of  any  impure  motive.  I  do  not  recollect  that  he  stated  any- 
other  circumstances  respecting  the  bond.  This  was  the  first  con- 
versation !  ever  had  with  Judge  Van  Ness  on  the  subject  of  a  bond 
at  11*  ;  AND  AS  TO  A  CONTRACT  WITH  THE  BANK  OF 
AMERICA,  I  HAD  NO  CONVERSATION  AT  ALL],—  (This 
last  part  Judge  Van  Ness  objected  to.) — 1  have  had  probably  a 
doz^n  conversations  since  this  period  with  Judge  Van  Ness,  rela- 
tive to  the.  general  course  of  charges  in  the  American,  in  which 
the  Judge,  when  speaking  of  them,  has  uniformly  declared  himself 

*  Williams  says,  he  reluctantly  signed  the  bond.  Is  it  at  all  probable,  that, 
knowing  Van  Ness  had  signed  the  bond,  he  should  not  have  conversed  with  his 
pretended  securhy  about  the  responsibility  which  involved  all  they  were  worth  ? 

t  Vide  Mr,  Wolcott's  testimony. 


innocent  of  these  charges,  and  considered  them  VIOLENT  AND 
ATROCIOUS  LIBELS  ON  HIS  CHARACTER*.  I  have  an- 
swered as  fully  and  as  minutely  as  I  can.  In  speaking  of  dates,  I 
speak  from  general  recollection. — (This  remark  was  repeated  and 
taken  down  at  the  suggestion  of  Judge  Van  Ness.) — As  I  have  said 
before,  this  was  the  first  conversation  lever  had  with  Judge  Van  Ness 
in  relation  to  the  bond,  tor  any  arrangement  contemplated  between 
Mr.  Williams  and  the  agents  of  the,  Bank  of  America,  or  the  Bank 
itself,  or  its  agents  to  procure  the  incorporation.  I  speak  now  from 
the  best  of  my  recollection,  knowledge,  and  belief—  -(gj-  reserving 
to  myself  the  right  of  altering  or  amending  my  answers,  if,  upon 
further  reflection,  I  shall  think  proper  :  otherwise,  this  to  be  con- 
sidered my  final  answer. 

Qu.  5.  By  the  same.  Did  you  not  know  before  1815,  that 
Judge  Van  Ness  was  to  receive  $5000  for  having  signed  the  bond 
to  which  you  have  referred  ? 

An.  [I  understood,  that  in  the  spring  of  1813,  upon  the  sugges- 
tion of  Oliver  Wolcott,  as  agent  of  the  Bank  of  Americ  a,  that  per- 
sonal security  would  be  required —(Here  he  was  interrupted 

by  Judge  Van  Ness'  counsel,  who  objected  to  this  answer,  as  be- 
ing from  hearsay.) — He  then  answered — ]  I  did  not  know. 

Qu.  6.  By  the  same.  Did  you  not  know  before  1815,  from 
Elisha  Williams,  that  Judge  Van  Ness  was  to  receive  the  $5000 
for  signing  the  bond  ? 

[This  question  was  objected  to  by  the  counsel  for  the  Judge,  as 
conversation  between  third  persons,  and  tending  therefore  to  bring 
forward  what  passes  between  third  persons. 

Mr.  Duer  thought  the  question  strictly  proper.  The  Commit- 
tee is  appointed  to  judge  of  the  probability  of  the  charges,  and  not 
to  try  the  truth  of  them.  They  are  to  examine  such  testimony  as 
may  serve  to  prove  or  disprove  this  probability.  The  Committee 
are  to  put  such  questions  as  may  test  the  consistency  of  witnesses. 
Mr.  Williams  has  sworn  to  certain  conversations  between  himself 
and  the  present  witness  :  it  is  necessary  to  ascertain  if  the  recol- 
lection of  the  two  parties  agree. 

Mr.  Emmett  said,  this  is  no  inquisition.  The  rules  of  evidence 
are  the  privilege  of  every  citizen,  his  protection,  and  safeguard. 
Any  call  on  this  Committee  to  proceed  on  other  rules  than  such  as 
might  be  acted  on  in  case  of  a  trial,  is  a  call  that  none  but  tyrants 
could  make,  and  that  this  Committee  would  never  sanction.  Is 
this  inquiry  to  end  in  vague  calumny,  in  baseless  imputations  on  the 
accused,  by  setting  aside  the  rules  of  evidence  ?  No  :  you  are 
bouud  to  abide  by  the  rules  of  legal  evidence.  Could  a  grand  jury 
find  a  bill  against  Judge  Van  Ness,  on  a  conversation  between  Mr. 
Williams  and  Mr.  Van  Rensselaer  ?  Never.  But  the  gentlemen 
want  to  see  who  tells  the  truth,  to  invalidate  the  witness  favoura- 
ble to  Judge  Van  Ness.  But  they  would  make  no  effort  to  discre- 
dit a  witness  unfavourable  to  him.     They  cannot  discredit  a  wit- 

*  And  he  permitted  his  libellers  to  go  on  'jnrnolestsd  from  March  to  Ff^r 
ary. 
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ness  of  their  own  calling  ;  and,  whatever  may  be  said  about  it,  the 
witnesses  are  of  their  calling.  It  is  upon  the  oaths  of  witnesses 
called  by  them,  that  the  accusation,  if  any,  is  to  be  founded  ;  and 
if  these  oaths  do  not  criminate  the  accused,  they  cannot  be  discre- 
dited. The  unknown  and  undefined  authority  of  this  Committee 
is  attempted  to  be  carried  to  an  extent  repugnant  to  the  genius  of 
our  liberty  and  laws.  It  is  extraordinary,  and  well  worthy  of  re- 
mark, that  the  Committee  in  Pennsylvania,  instituted  to  inquire 
into  the  conduct  of  the  Governor,  are  daily  making  precedents  for 
us  ;  and  the  identical  questions  raised  here  this  evening,  have  ac- 
tually been  decided  by  them.  These  efforts  have  been  repelled 
there,  as  1  trust  they  will  be  here,  as  attempts  to  deprive  the  citi- 
zen of  the  sheet  anchor  of  his  safety,  a  legal  inquiry. 

Mr.  Dver  wished  to  ask  of  the  Committee  in  what  light  he  and 
his  associate  counsel  stood  there  ?  Certainly  not  as  counsel  for  a 
prosecution  ? 

Mr.  Emmett  said,  the  Assembly,  in  granting  counsel,  had  consti- 
tuted prosecutors  and  defendants. 

The  Committee  gave  no  answer  to  the  inquiry  of  Mr.  Duer. — 
The  room  was  then  cleared  ;  and,  on  our  return,  the  question  was 
pronounced  INADMISSIBLE  for  the  present.] 

Qjj.  7.  By  the  same.  Did  Judge  Van  Ness,  in  the  conversations 
with  you,  to  which  you  have  referred,  state  to  you  that  he  knew  the 
terms  of  the  original  agreement  made  by  Mr.  Williams  with  the 
Bank  of  America,  and  what  those  terms  were  1 

An.  [  have  no  recollection  of  ever  having  any  conversation 
with  Judge  Van  Ness,  relative  to  the  original  contract  with  the 
ngents  of  the  Bank. 

Q,u.  8.  By  the  same.  Did  you  ever  sign  a  bond  together  with 
Judge  Van  Ness  and  Elisha  Williams,  at  any  time,  and  when,  to 
the  Bank  of  America  ? 

An.  I  have  signed  a  bond  to  the  Bank  of  America,  to  which 
Elisha  Williams  and  Judge  Van  Ness  were  parties,  co-obligors, 
dated   18th  May,  1313,  as  I  believe. 

Q,u.  9.  By  the  same.  Were  you  principal,  or  surety  in  the 
bond  you  have  mentioned  ? 

An.  i"  WAS  SURETY— I  signed  the  bond  as  surety  at  Mr. 
Williams'  request*. 

Qu.  10.  By  the  same.  State  the  circumstances  under  which 
you  executed  said  bond,  and  the  considerations  which  induced  you 
fo  do  so  ? 

[This  question  was  objected  to  by  Mr.  Jones,  as  irrelevant. 

The  Chairman  stated;  that  a  similar  question  had  been  put,  and 
answered  by  Mr.  Williams  ;  and  could  not  be  withheld,  therefore, 
from  the  present  witness. 

Mr.  Jones  continued  his  objections  ;  urging,  that  the  transactions 
of  Mr.  Van  Rensselaer,  unconnected  with  Judge  Van  Ness,  were 
not  subject,  and  could  not  properly  be,  to  the  inquiry  of  this  com- 
mittee. 

*  See  the  recitals  in  Exhibits  A.  and  !£. 


Mr.  Duer  replied,  That  the  object  of  the  question  was  to  test 
the  credibility  of  a  previous  witness— That  it  was  important  for  the 
committee  to  ascertain  the  veracity  of  parties,  who  being  impli- 
cated in  the  same  accusation,  were  summoned  here  to  tell  their 
story— in  order  to  see  how  far  they  may  agree.  This  is  a  strictly 
leo-al  question,  nor  is  there  a  wish  to  depart  from  the  sound  rules 
of  evidence.  Mr.  Williams  has  sworn  that  Mr.  Van  Rensselaer 
became  a  party  to  a  bond  for  certain  considerations — that  he  had 
no  previous  interest  in  the  agreement  which  preceded  that  bond. 
If  in  the  course  of  this  investigation,  it  shall  appear,  that  the  story 
sworn  to  by  Messrs.  Williams  and  Van  Rensselaer,  is  false  :  if  it 
shall  appear  that  both  had  an  interest  in  the  original  agreement,  as 
well  as  Judge  Van  Ness-,  will  it  not  follow,  that  the  money  paid  as 
a  commutation,  was  paid  for  those  who  had  the  original  interest? 

Mr.  Henry  received  the  concession.of  the  opposite  counsel,  that 
this  committee  is  to  be  governed  by  legal  evidence,  as  settling 
the  question  at  issue.  No  tribunal  could  admit  the  evidence  now 
asked  from  the  witness.  You  must  show  the  accused  to  be' con- 
nected with  corruption,  before  you  proceed  to  show  the  corrup- 
tion itself.  ;  But  there  is  a  lurking  disposition,  in  order  to  tear  the 
characters  of,  perhaps,  our  most  respectable  citizens,  to  enter  in- 
to the  alleged  corruption  which  produced  the  charter  of  the  Bank 
of  America.  The  counsel  opposite  talk  of  not  being  accusers,  nor 
counsel  for  accusation,  yet  they  constantly  talk  of  proving  the  ac- 
cusation. Bring  any  witness  who  can  cast  the  smallest  stain  upon 
the  character  of  Judge  Van  Ness,  and  then  you  may  probe  the  rot- 
tenness to  the  core.  The  gentlemen  have  such  witnesses,  or  the 
charge  would  not  have  been  made  :  let  some  one  of  them,  then,  be 
produced.  The  opposite  counsel  take  the  evidence  at  the  wrong 
end  ;  they  reverse  the  natural  order  of  proceeding— -and  if  after 
examining  witnesses,  for  6  weeks,  if  you  please,  and  rinding  no- 
thing to  criminate  Judge  Van  Ness,  they  may  leave  you  without 
attempting  to  establish  the  charge. 

The  Committee  room  was  cleared— and  the  Question  on  our  re- 
turn— REJECTED. 

Qu.  ]  ].  By  the  same.  Who  first  proposed  Judge  Van  Ness  as 
security  to  the  Bank  of  America  ?  and  why  was  that  security  given 
to  said  Bank  ? 

Ax.  Oliver  Wolcott,  in  my  presence.  He  also  proposed  me.  at 
the  same  time*  ;  and  this  was  the  tirst  time  I  heard  of  my  being  in- 
tended as  a  security  :  J  know  nothing  of  the  inducement}  of  Judge 
Van  Ness  to  sign  that  bond,  as  he  was  not  present,  at  any  conver- 
sation between  Mr.  Wolcott  and  Mr  Williams  on  the  subject. — I 
only  recollect  one  conversation  on  the  subject  of  surety. 

[Mr  Duer  objected  to  this  answer,  as  insufficient.  Mr.  Van 
Rensselaer  asserted  his  willingness  to  testify  to  every  thing  he 
knew,  relative  to  the  transactions  with  the  Bank  of  America — but 
Mr.  Jones  objected  to  it,  as  irrelevant.] 

*  Vide  Mr.  Williams'  and  Mr.  Wolcott's  testimony. 

t  I  know  nothing  of  the  inducement!!!  Did  not  Van  Ness,  in  1815,  tell 
him  the  inducement  ?     See  his  own  testimony. 

D 


26 

(qtu.  12.  By  the  same.  Do  you  know  the  terms  of  the  original 
agreement,  made  between  E,  Williams  and  the  agents  for  the  ap- 
plicants of  the  Bank  of  America  ? — if  you  do,  state  them. 

An.  I  know  nothing,  except  from  Mr.  Williams  as  agent  for  the. 
Bank  of  Columbia,  and  Mr.  Newbold  as  agent  for  the  Bank  of  Ame- 
rica, about  the  terms — which  were  again  repeated  by  Mr.  IVilliamsin 
the  presence  of  Mr.  Wolcoit,  who  assented  to  their  correctness,  I  ne- 
ver heard  qj f  these  terms  till  May,\QlS.  In  the  conversation  with 
Mr  Wolcoit,  it  was  admitted,  that  these  terms  were  the  terms  of  a 
cos  tract,  made  between  E.  Williams  and  the  agents  of  the  Bank  i 
and  they  were  acted  upon  as  the  basis  of  the  negotiation  between 
Mi  Wolcoit  and  Mr.  Williams.  Mr.  Newbold  was  the  person 
making  the  previous  bargain.  I  mean  to  say  distinctly,  that  Wil- 
liams stated  to  me  the  terms  of  the  contract  between  him  and  !S  ew= 
bold,  to  the  same  effect.  Mr.  Williams  and  myself  had  3  or  4 
meetings  with  Mr  Wolcott,  before  the  new  arrangement  was  con- 
summated. Havng  no  interest  in  the  original  agreement*.  I  paid  no 
attention  to  much  of  what  passed  between  Mr.  Williams  and  Mr. 
Wolcott. 

Q,u.  13.  By  the  same.  Did  you  ever  state  the  terms  of  the 
original  agreement,  made  w?ith  Mr.  Williams,  to  Mr; 'Wolcott,  in 
any  manner/  and  how— 

[The  question  was  objected  toby  the  counsel  for  the  accused, 
and  overruled  by  the  committee.] 

Qu.  14.  By  the  same  Did  you  know  any  thing  of  that  origin- 
al agreement  before  you  went  to  New- York  ? 

An.  No,  I  qualify  that  answer  in  this  way  :  "  I  did  hear 
from  some  quarter,  thai  in  the  event  of  a  contract  being  consum- 
mated between  Mr.  Williams  and  the  Bank  of  America  :  the  busi- 
ness of  the  Bank  of  Columbia,  which  had  previously  been  done 
at  the  Merchants"  Bank,  was  to  be  transferred  to  the  Bank  of  Ame- 
rica. Mr  Williams  and  myself  met  in  New-York  the  first  week 
in  May — my  own  business  led.  me  there  at  that  time.  Mr.  Wil- 
liams then  mentioned  to  me,  for  the  first  time,  the  agreement  be- 
tween him  and  Newbold  ;  and  desired  me  to  see  Newbold.  He 
informed  me,  at  the  same  time,  that  1  was  appointed  agent  of  the 
Bank  of  Columbia,  to  negotiate  with  the  Bank  of  America.  After 
I  heard  the  terms  of  the  contract,  l  went  home  :  and  was  then  in- 
vited by  Mr.  Williams  to  accompany  him  back  to  New-York,  to 
ratify  the  agreement  with  the  Bank  of  America.  I  was  then  a  Di- 
rector of  the  Bank  of  Columbia." 

Qu.  15.  By  the  same.  Did  you  ever  make  any  proposition  to 
ihe  Directors,  as  officers  of  the  Bank  of  America,  in  which  Judge 
Van  Ness  mime  was  used  1 — if  yea,  state  when  and  by  whose  au- 
thority. This  was  objected  to  by  Mr.  Jones,  in  its  present 
shape  ;  bulat  his  suggestion,  amended  to  read  thus  : 

Q,o.  15.  By  the  skpie.  "  Did  you  ever  make  any  proposition  td 
ihe  agents  or  officers  of  the  Bank  of  America,  relative  to  the  ori- 
ginal contract,  to  which  you  have  alluded,  in  which  the  name  of 

?cn  Exhibit  E.  and  the  reeital  in  Exhibit  A, 
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-Judge  Van  Ness  was  used? — if  yea,  state  whether  you  made  such 
proposition  with  the  knowledge  of  Judge  Van  Ness. 
*   An.     I  RAVE  NO  RECOLLECTION  OF  EVER  HAVING' 
MADE  ANY  PROPOSITION  TO  THE  BANK  OF  AMERI- 
CA, RELATIVE  TO  THE  ORIGINAL  CONTRACT*  ;  and 
was  never  authorised  by  Judge  Van  Ness  to  make  any  proposit?on. 

Q,u.  16.  By  the  same.  What  were  the  terms  of  the  original 
eon  tract,  as  stated  by  Mr.  Williams,  and  assented  to  by  Mr.  Wol- 
cott  and  Mr.  Newbold,  in  the  conversations  alluded  to  ? 

[OVERRULED  by  the  Committee.] 

Q,u.  I7.     By  Mr.  Root.     Did  you,  or  any  other  person,  to  your 
knowledge,  prior  to  the  passage  of  the  Bank  of  America,  ever  inti-  „ 
mate  directly  or  indirectly  to  Judge  Van  Ness,  that  he  would  be  be- 
nefitted thereby  ? 

An.     }  did  not  myself— nor  do  J  know  that  any  body  else  did. 

Qu  13.  By  Mr.  Root.  Did  you,  before  the  incorporation  of 
that  Bank,  ever  have  any  conversation  with  Judge  Van  Ness,  as  to 
the  means  used  to  procure  the  charter  ?—  if  so,  state  what  that  con- 
versation was,  in  substance. 

An.  I  may  have  had  conversations  with  Judge  Van  Ness,  as  to 
this  Bank,  but  never  spoke  to  him  nor  heard  from  him,  of  any  im- 
proper means  used  to  procure  this  charter ; — nor  did  I  know  of  any 
improper  means  using,  or  to  be  used— nor  did  I  suspect  them — nor 
did  Judge  Van  Ness  ever  state  to  trie,  that  he  knew  of  any. 

Last  General  Interrogatory  by  Committee.  Do  you  know  of  any 
other  ficts  or  circumstances,  calculated  to  throw  light  upon  the 
present  inquiry,  and  to  enable  this  committee  to  ascertain  the  pro- 
vable truth,  or  falsehood  of  the  charges  against  Judge  Van  Ness  ? 

An.     I  do  not. 


Tuesday,  15th  February. 
The  Committee  met  at  half  past  four  o'clock,  pursuant  to  adjourn- 
ment. 
Present,  six  members. 

Rudolph  Bunner  was  called  in  and  sworn. 

First  general  interrogatory.  By  the  Committee.  What  do 
you  know  of  the  official  conduct  of  Judge  William  W.  Van  Ness, 
inconsistent  with  the  duties  and  obligations  of  his  office  ? 

An  This  question  I  decline  answering.  I  will  answer  any  spe- 
cific interrogatory. 

[The  chairman  stated  there  was  no  avoiding  to  answer. 

Mr.  Emmett  requested  that  the  objection  might  be  put  down 
with  every  thing  that  passes  on  the  occasion  ] 

Mr.  Bunner  continued — I  decline  answering  so  general  a  ques- 
tion I  do  not  choose  to  constitute  myself  the  judge  of  the  offi- 
cial conduct  of  Judge  Van  Ness,  but  will  answer  any  specific  ques- 
tion. 

•  Vide  instrument  in  Jacob  R.  Van  Rensselaer's  handwriting 
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The  cliairman  said  the  answer  was  not  satisfactory. 

Mr.  Bunner  replied — 1  am  in  your  hands,  sir — 1  do  not  consider 
the  interrogatory  a  fair  one — it  is  not  a  fair  one  to  my  feelings — and 
I  decline  giving  any  other  answer  than  that  already  taken  down. 

[Mr.  Henry  objected  to  the  answer  as  insufficient.  He  knew  no- 
thing,  he  said,  which  could  protect  a  witness  from  answering,  ex- 
cept where  he  might  inculpate  himself.  That  interrogatory  has 
been  put  to  others,  and  an  answer  has  been  required.  We  want 
none  of  Mr.  Runner's  speculations  ;  we  want  his  knowledge,  li 
Mr.  Bunner  knows  any  thing  inconsistent  with  the  official  charac- 
ter of  Judge  Van  Ness,  let  him  state  it.  We  call  upon  the  Com- 
mittee to  require  an  answer. 

Mr.  Emmett  added — The  Committee  must  decide  upon  the 
course  to  be  pursued.  The  witness,  in  detailing  facts,  does  not 
constitute  himself  the  judge  of  the  guilt,  he  only  relates  facts 
which  may  appear  to  him  inconsistent  with  official  duties. 

Mr.  Duer  replied — That  the  witness  is  called  upon,  by  the  pre- 
sent interrogatory,  to  constitute  himself  the  judge  absolutely  of 
the  conduct  of  the  accused.  If  the  amendment  of  the  opposite 
counsel  be  accepted,  and  the  witness  be  asked  if  he  knows  any 
thing  which  appears  inconsistent  with  official  duty,  then,  it  is  to  be 
presumed,  he  will  answer.  If  not,  we  are  prepared  with  specific 
questions  to  draw  out  the  knowledge  he  may  possess. 

The  Committee,  after  deliberation,  determined  to  proceed  in 
the  inquiry,  without  expressing  any  opinion  as  to  the  sufficiency 
of  the  answer.] 

Qu.  2,  by  the  Counsel  for  the  House— -Did  you  reside  in  the  city 
of  Hudson  in  1813? 

An.  I  did. 

Qu.  3,  by  the  same — Had  you  any  conversation,  or  conversations, 
in  that  year  with  Judge  Van  Ness,  relative  to  his  rieht  to  a  share 
of  a  sum  of  money  received  from  the  Bank  of  America  by  Eiisha 
Williams  ? 

An.  I  think  it  was  in  1813,  aftfr  the  session  op  the  legis- 
lature, WHICH  TOOK  OFF  THE  BONUS  OF  THE  B\NK  OF  AMERICA,  I 
H  .1)  A  CONVERSATION  WITH    JUDGE   Van  NeSS     ON     THAT    SUBJECT, 

before  he  went  on  the  Circuit  to  Orange  County,  in  which  I  ac- 
companied him.  The  conversation  arose  on  the  part  of  Jud^e  Van 
Ness. — He  informed  me  Williams  bad  received  the  sum  of  $20,000 
from  the  Bank  of  America  :  and  he,  after  he  knew  Williams  had 
received  the  money,  had  an  interview  with  him.  Judge  Van  Ness 
expressed  some  surprise  that  Williams  had  not  paid  him.  He  ask- 
ed Mr.  Williams  whether  he  had  rece'ved  the  money.  Mr.  Wil- 
liams answered  he  had.  Judge  Van  Ness  then  asked  of  Mr.  Wil- 
liams, as  I  understood,  something  about  the  disposition  of  it.  Wil- 
liams answered,  pointing  1  believe  to  a  bureau,  that  the  disposition 
of  it  would  be  found  there  in  his  will,  and  when  he,  Williams, 
died,  Judge  Van  Ness  would  find  what  the  disposition  of  that  mo- 
ney was,  by  that  will.  Judge  Van  Ness  expressed  to  me  great 
dissatisfaction  at  the  answer  given  him  by  Mr.  Williams,  and 
seemed  to  be  in  doubt  from  it,  whether  Mr.  Williams  was  in  jes* 


29 

or  in  earnest ;  and  I  understood  from  him  at  that  time,  and  for  the 
first  time,  that  a  portion  of  that  money  belonged  to  kij»j,  and 

HE     APPEARED     TO    DOUBT    WHETHER   Mr.  WlTLl'MS     INTENDED  TO 

give  him  his  poR'tzoN.  I  inferred  that  the  Judge  considered  a 
portion  of  the  money  his,  from  that  conversation,  and  from  the 
doubt  expressed  whether  Williams  meant  to  keep  the  whole  or  di- 
vide it. 

Mr.  Bunner  stated  he  had  other  conversations,  and  he  knows  not 
in  which  the  subsequent  circumstances  mentioned  occurred. 

In  the  course  of  a  conversation,  in  the  same  year.  Mr.  Van  Ness 
expressed  his  dissatisfaction  at  Mr.  Giosvenor  being  allowed  a  por- 
tion of  this  money.  I  understood  from  him  that  Mr.  Williams 
claimed,  that  mr.  grosvenor  had  a  right  to  a  s^are,  for  t  if, 

SERVICES  HE  HAD  RENDERED  IN  THE  INCORPORATION  OF, THE  BANK. 

That  was  the  plea,  1  understood  from  Judge  Van  Ness,  on  which 
Mr.  Williams  urged  Mr.  Grosvenor's  being  admitted  to  a  partici- 
pation. I  understood  likewise  from  Judge  Van  Ness  at  that  time, 
that  in  relation  to  Mr.  Grosvenor,  he  had  no  right  to  a  portion  of 
the  money.  He  did  not  dispute  the  ground  of  Grosvenor's 
claim  as  assigned  ey  Mr.  Williams,  but  said  Mr.  Grosvenor  had 
no  right  to  the  money.  I  understood  from  Judge  Van  Ness  that 

HE  EXPECTED     THE.   MONEY  TO  BE  DIVIDED  BETWEEN    HIMSELF,  Mr. 

Williams,  and  Mr.  Van  Rensselaer.  He  does  not  recollect  that 
the  word  agreement  was  used. 

I  had  another  conversation  with  Judge  Van  Ness.  These  con- 
versations I  have  had  with  Judge  Van  Ness  were  volunteered  by 
him.  Afterwards  they  arose  from  curiosity.  Having  had  a  con- 
versation afterwards,  and  during  the  same  year  with  Van  Rensse- 
laer, I  then  asked  Judge  Van  Ness,  what  had  been  done  respect- 
ing that  money,  or  that  affair  concerning  which  he  had  expressed 
his  doubts  to  me.  Judge  Van  Ness  told  me  it  was  all  right.  That 
he  had  a  conversation  with  Williams  on  the  subject :  that  be  has  a 
debt  due  from  or  to  Dr.  Bay,  and  that  Wzllzams  had  pazd  1000/. 
to  or  for.  Dr.  Bay. 

I  understood,  as  far  as  my  recollection  now  goes,  that  the  money 
was  paid  to  Dr.  Bay,  for  a  debt  on  account  of  which  Judge  Van 
Ness  was  responsible.  That  is  only  my  impression,  as  to  the  Judge 
being  security  for  Dr.  Bay,  and  that  the  money  was  paid  to  Judge 
Van  Ness  or  Dr.  Bay.  v  I  cannot  be  precise  as  to  dates.  I  moved 
from  Hudson,  1  believe,  in  1814.  (It  was  made  a  point  by  Judge 
Van  Ness,  that  Mr.  Bunner  should  ascertain  when  he  moved  from 
Hudson.)  These  conversations  all  took  place  while  I  lived  in 
Hudson.  The  money  was  to  be  applied  to  Dr.  Baji's  use,  either 
to  aid  him,  or  to  discharge  a  debt  which  Judge  Van  Ness  guaran- 
teed.    This  is  my  impression. 

Qu.  4.  Did  Judge  Van  Ness,  in  any  of  the  conversations  which 
you  have  related,  state  on  what  account  the  monej'  was  paid  to 
Elisha  Williams  by  the  Bank  of  America,  and  if  yea,  how  be, 
Judge  Van  Ness,  became  entitled  to  a  share  ?  and  if  yea,  state 
what,  was  the  amount  of  that  conversation. 
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An.  I  can  only  answer  to  that,  as  I  have  answered  to  former 
interrogatories. 

Q,u.  5.  Did  Judge  Van  Ness,  in  any  of  these  conversations, 
state  to  you,  why  this  money  was  paid  by  the  Bank  of  America, 
and  how  he  came  entitled  to  a  share  of  the  same  ? 

An.  1  can  state  nothing  further  on  this  subject.  I  do  not  re- 
collect that  Judge  Van  Ness,  in  words,  stated  to  me  what  the  con- 
sideration was. 

Qu.  6.  Did  Judge  Van  Ness  state  to  you  that  the  money  was 
paid  by  the  Bank  of  America,  for  himself,  Mr.  Van  Rensselaer, 
and  Mr.  Williams  ? 

An.     Undoubtedly— -I  understood  him  to  say  so,  that  it  was 

PAID  BY  THE  BANK,  FOR  HIMSELF,  WlLLIAMS,  AND  Va  \   RENSSELAER. 

Q,u.  7.  Did  Judge  Van  Ness,  in  such  conversations,  state  to 
you  that  he  had  become  surety  to  a  bond  to  the  Bank  of  America, 
and  on  what  consideration  ? 

An.  No  ;  Judge  Van  Ness  never  stated  to  me  any  thing  about 
the  bond.  I  do  not  recollect  that  he  ever  said  any  thing  as  to  the 
consideration  for  the  money — I  am  sure  he  said  nothing  about  a 
bond. 

Qjj.  8,  by  one  of  the  Committee — Were  you  and  Judge  Van  Ness 
on  very  intimate  terms  of  friendship  in  1813  ? 

An.     We  were. 

[Mr,  Jones  wished  to  know,  after  all  that  has  been  said,  whether 
there  was  any  difficulty  in  the  witness'  answering  the'general  in- 
terrogatory first  put  ? 

Mr.  Bunner  said,  if  pressed,  he  must  give  his  reason  for  not 
answering  ] 

Qu.  9.  Did  Judge  Van  Ness  object  to  the  grounds  on  which 
Williams  claimed  a  portion  of  the  money  for  Grosvenor,  or  ex- 
press any  surprise  thereat? 

An.  He  did  :  Judge  Van  Ness  expressed  an  opinion,  that  Mr. 
Grosvenor  had  no  right  to  this  money.  He  did  not  deny  that 
Mr.  Grosvenor  had  been  serviceable  to  the  Bank.  He  stated, 
that  the  grounds  on  which  Grosvenor  claimed  a  share,  had  nothing 
to  do  with  the  grounds  on  which  the  sum  was  paid  to  Van  Rensse- 
laer, Williams,  and  Van  Ness.  He  had  no  right  to  participate  in 
that  fund.  His  (Judge  Van  Ness*)  dissatisfaction  was  at  the  une- 
qual distribution,  considering  the  20,000  dollars  as  to  be  divided 
between  Williams..  Van  Rensselaer,  and  himself. 

Qu.  10.  Did  Judge  Van  Ness  state,  that  he  believed  Mr.  Wil- 
liams had  introduced  the  name  of  Mr  Grosvenor  for  the  sake  of 
appropriating  a  greater  amount  of  the  money  to  himself? 

An.     He  did. 

Qu.  11.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  this  inquiry,  and  to  enable  this  Committee 
to  ascertain  the  probable  truth  or  falsehood  of  the  charges  against 
Judge  Van  Ness  ?     If  so,  state  them  fully. 

An.     I  have  answered  to  all  I  kno\v. 

James  A.  Hamilton  was  then  called. 

Qtj.  12.     Had  you  any  conversation  in  1813.   and  when,  with 


31 

Rudolph  feunner.  on  the  subject  of  any  conversations  between  said 
Bunner  and  Judge  Van  Ness,  relative  to  /nun its  received  from  the 
Bank  of"  America  ?     If  yea,  state  those  conversations. 

[This  question  was  objected  to  by  the  Counsel  of  Judge  Van 
Ness,  and  overruled  by  the  Committee  for  the  present.] 

Archibald  Grade  was  then  called,  and  being  sworn — 

Qu.  1 .  What  do  you  know  of  the  official  conduct  of  William  W. 
Van  Ness,  inconsistent  with  the  .-duties  and  obligations  of  his 
office? 

An.  In  my  capacity  of  Director  of  the  Bank  of  America,  in 
1813,  I  believe  I  do  know  something.  Some  time  in  1 S 13.  an 
application  was  made  from  the  Bank  of  Columbia  to  the  Bank  of 
America,  for  a  credit  of  150,000  dollars,  at  six  per  cent 

[Here  the  witness  was  stopped  by  the  Counsel  of  Judge  Van 
Ness.  Mr.  Van  Veckten  desired  to  state  what  Mr.  Gracie  knows. 
We  can  prove  by  him  that  the  money  was  paid  to  Mr.  Williams, 
as  a  commutation  for  another  agreement.] 

Qu.  2.  Was  the  sum  of  20,00)  dollars  paid  in  May  or  June  1313, 
by  the  Hank  of  America,  to  Mr.  Williams,  and  for  what  consi- 
deration ? 

[This  was  again  objected  to,  and  ought  to  be  explained  as  solely 
relating  to  the  knowledge  of  the  witnesses.] 

An.     1  believe  it  was  paid  to  Elisha  Williams. 

[Mr.  Gracie  was  about  to  state  the  consideration,  which,  he 
said,  required  detail,  when  Mr.  Jones  and  Mr.  Emmett  resisted 
this  evidence. 

The  Committee  room  was  cleared.  On  our  return,  it  was  de- 
cided, that  to  a  certain  extent  an  answer  might  he  given,] 

Mr.  Williams  made  a  claim  on  the  Bank  of  America  to  return 
half  the  interest.  [Mr.  Gracie  was  here  stopped  by  the  Counsel 
for  the  accused.]  '  He  then  added,  that  the  Board  of  Directors  re- 
jected the  application.  Mr.  Gracie  was  asked,  if,  of  his  own 
knowledge,  he  knew  that  a  resolution  was  passed  by  the  Board  of 
Directors,  authorising  the  payment  of  the  20,000  dollars  ?  To 
which  Mr.  Gracie  answers,  I  believe  there  was,  but  I  never 
saw  it. 

On  reading  over  his  first  examination  to  Mr.  Gracie,  after  his 
second  examination  on  28th  March,  the  Counsel  for  Judge  Van* 
Ness  objected  to  the  answer,  as  it  now  stands,  to  the  first  interro- 
gatory, and  by  consent,  it  was  altered  to  read  thus  : 

Answer  to  Question  1.  What  I  know,  I  am  willing  to  state  in 
answer  to  special  interrogatories,  to  enable  the  Committee  to  draw 
their  own  conclusions. 

The  answer  to  the  second  interrogatory  reads  thus  on  the  Mi- 
nutes of  the  Committee  : 

Answer  to  Question  2.  I  believe  it  was  paid  to  Elisha  Williams 
at  that  time.  The  Board  of  Directors  passed  a  resolution  to  pay 
20,000  dollars  to  Mr.  Williams,  but  I  never  saw  it. 

Qju.  3.      Do  you  know  the  money  was  paid  ? 

An.     I  believe  it  was,  but  did  not  see  it  paid. 
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Qu.  4,  Can  you  sute  of  your  own  knowledge,  why  the  Board 
passed  that  resolution  1 

An.  1  have  stated  my  answer  to  that,  by,  saying,  I  believe  it 
was  a  compromise  between  the  parties^  1  was  so  informed  offi- 
cially.    I  was  not  of  the  Committee  that  made  the  arrangement. 

Qu.  5.      Do  you  know  why  the  Board  paid  this  money  ? 

An.     To  get  rid  of  the  repayment  of  the  three  per  cent. 

[This  answer  was  objected  to  by  Mr.  Henry.  He  said,  Mr. 
Gracie  knows  nothing,  except  from  the  Committee.  Suppose  the 
Committee  to  have  made  a  false  representation,  is  that  to  criminate 
a  third  party  ?  , 

It  was  decided  to  hear  no  more. 

Mr.  Van  Vechten  then  stated,  that  the  refusal  to  admit  the  evi- 
dence proposed,  put  the  Counsel  of  the  House  under  the  necessity 
of  suspending  further  examinations,  until  the  decision  of  the 
House  couid  be  had  as  to  the  admissibility  of  the  evidence  pro- 
po?<  <i. 

Mr.  M'Kown  stated,  that  the  Committee,  unless  otherwise  in- 
structed by  the  House,  would  meet  to-morrow  at  the  same  hour  ; 
and  if  the  Counsel  of  the  House  persist  in  not  examining  witnesses, 
the  Committee  will  call  such  as  they  know  to  be  in  town,  and 
proceed  in  the  examination  themselves.] 


Wednesday,  16th  February. 

The   House  having   refused    to   suspend    the    proceedings   of  the 
Committee,  they  met  at  .the  usual  hour. 

Present, — Messrs.  Nelson,  M'JYiel,  M'Kown,  Walbridge,  Jedcdiah 
Miller,  Root.  Irving,  John  Miller,  and  Fox. 

The  Counsel  for  the  House  being  called  on,  to  know  if  they  had 
any  witnesses  to  examine,  Mr.  Duer  explained,  that  they  had 
stated  last  evening  to  the  Committee,  that  until  otherwise  instruct- 
ed by  the  House,  the  Counsel  were  net  prepared  to  proceed  in  a 
further  examination  of  witnesses — That  they  thought  it  their  duty, 
however,  to  attend,  and  put  such  questions  to  the  witnesses  called 
by  the  Committee  as  they  may  deem  proper. 

*    George  Newboldvia*  introduced  and  affirmed. 

Qu,  1.  What  do  you  know  of  the  official  conduct  of  Judge 
Van  Ness,  inconsistent  with  the  duties  and  obligations  of  his 
office  ? 

An.     I  know  of  nothing,  Sir. 

Qu.  2.  Were  you  an  agent  for  the  petitioners  for  procuring  the 
incorporation  of  the  Bank  of  America,  in  1812  and  1813;  and 
did  you  attend  the  Legislature  for  that  purpose  in  either,  and 
which  of  those  years  ? 

An.  I  was  an  agent  for  procuring  that  incorporation.  I  did 
attend  part  of  the  winter  session,  and  summer  session  of  1812. 

Qu  3.  Do  you  know  whether  Judge  William  W.  Van  Ness 
did  take  any  money  for  services  rendered  in  procuring  the  enact- 
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ment  of  the  law  incorporating  that  institution  ? — and  if  you  do, 
state  fully  all  you  know  in  relation  thereto. 

An.  I  do  not  know  that  he  took  any,  nor  have  I  any  idea  that 
he  did.     I  had  no  knowledge  that  he  did. 

Qu.  4.  Do  you,  or  do  you  not  know  of  any  agreement  made 
by  the  agents  of  the  applicants  for  the  incorporation  of  the  Bank 
of  America  with  Judge  VTan  Ness,  in  which  it  was  agreed,  that 
Judge  Van  Ness  should  use  his  influence  in  procuring  that  incor- 
poration ?      If  yea,  state  what.it  was. 

An.  I  know  of  no  such  agreement—  I  never  heard  of  any,  nor 
made  any  such. 

Qu.  5.  Was  it  stipulated  in  any  agreement  which  you  made 
with  Elisha  Williams,  that  Judge  Van  Ness  should  have  a  benefi- 
cial interest  arising  out  of  such  agreement?  If  yea,  state  how, 
and  in  what  manner. 

An.  It  was  not  stipulated  ;  no  reference  whatever  was  made 
to  Judge  Van  Ness  in  any  agreement  with  Elisha  Williams.*  I 
have  no  knowledge  of  any  agreement  whatever,  and  no  knowledge 
or  conception  of  any  interest  appertaining  to  Judge  Van  Ness, 
in  any  shape  or  manner,  directly  or  indirectly. 

Qu.  6.  Do  you,  or  do  you  not  know  of  any  contract  entered 
into  by  the  Directors  of  the  Bank  of  America  with  Judge  Van 
Ness,  or  any  person  authorized  by  him,  or  on  his  behalf,  by  which 
Judge  Van  Ness  was  to  receive  any  sum  of  money  in  considera- 
tion of  the  incorporation  of  the  said  Bank  ?  " 

An.     I  know  of  no  such  contract  or  agreement. 

Qu.  7.  Was  you  a  Director  or  officer  of  Ihe  Bank  of  America 
in  May  or  June,  1813  ? 

An.     I  was  a  Director  at  that  time. 

Qu.  8.  Do  you  know  whether  the  sum  of  20,000  dollars  was 
paid  about  that  time  to  Judge  Van  Ness  for  his  benefit,  on  account 
of  any  and  what  services  rendered  by  him  to  the  Bank,  or  how 
otherwise  ? 

An.  I  do  not  know  of  any  sum  of  money  being-  ever  paid  by 
the  Bank  of  America  to  Judge  Van  Ness,  for  any  services  what- 
ever, or  for  his  benefit,  at  any  time.  I  do  not  know  that  divi- 
dends have  not  been  paid  to  Judge  Van  Ness  on  stock  he  might 
hold. 

Qu.  9.  Did  Judge  Van  Ness  ever  to  your  knowledge,  alone  or 
in  company  with  others,  demand  or  claim  any  sum  of  money  from 
the  Bank  of  America,  or  any  individual,  in  consideration  of  any 
agreement  entered  into  by  the  agents  or  Directors  of  the  Bank  of 
America  with  Elisha  Williams,  to  procure  the  incorporation  of  the 
said  Bank  ? 


*  This  last  part  was  added  by  Mr.  Newbold,  on  the  suggestion  of  Mr.  Em- 
mett,  that  more  detail  was  wanting  than  in  the  first  part  of  the  answer,  anc 
owing  to  some  disagreement  about  the  words  in  which  the  witness  expressed  thp 
first  part. 

K 
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An.     Never,  to  my  knowledge. 

Qu.  10,  by  Counsel  for  the  People — What  papers  or  documents, 
relating  to  the  subject  of  this  inquiry,  have  you  brought  with  you  I 
If  any,  produce  the  same. 

An.  I  have  a  bond,  signec"  by  Judge  Van  Ness,  Elisha  Wil- 
liams, and  Jacob  R.  Van  Rensselaer,  to  the  Bank  of  America,  if 
that  shall  be  considered  applicable  to  this  inquiry.  This  bond  k 
the  only  paper  to  which  Judge  Van  Ness  is  a  party. 

[The  bond  was  produced,  and  read  by  the  Chairman.  Mr. 
JVewbold  stated,  he  had  received  the  bond  from  the  Bank  of 
America. — The  copy  of  that  bond  is  marked,  Exhibit  A.*] 

Qu.  11.  Have  you  got  an  indenture,  or  any  other  document, 
executed  between  the  Bank  of  Columbia  and  the  Bank  of  America, 
and  referred  to  in  the  bond  ? 

[No  indenture  being  referred  to  in  the  bond,  this  question  was, 
.of  course,  not  received.] 

Qu.  12.  Was  the  agreement,  recited  in  that  bond,  reduced  to 
writing  in  the  form  of  an  indenture,  or  in  an^  other  form  ?  If 
yea,  have  you  got  the  same  ? 

An.  The  indenture  referred  to  was  reduced  to  writing,  and  I 
have  it. 

[The  witness  accordingly  produced  the  same  ;  it  was  marked  B-f% 
Witness  stated  that  indenture  also  to  be  received  from  the  Bank  of 
America,  signed,  E.  Williams,  President  ;  J.  M'Kinstry,  Cashier. 
— 0.  Wolcott,  President ;  J.  Burrall,  Cashier. — Sealed  by  both 
Banks.] 

Qu.  12.  Have  you  got  the  bond  referred  to  in  the  indenture, 
as  executed  by  a  majority  of  the  Directors  of  the  Bank  of  Colum- 
bia to  the  Bank  of  America? — if  yea,  produce  the  same. 

An.  I  did  not  receive  it  from  the  Bank  ;  it  was  sent  to  Mr. 
Newbold  from  the  Bank  of  America,  since  his  arrival — Mr.  New- 
bold  is  Cashier,  and  knows  it  to  be*  a  paper  of  the  bank,  marked, 
"  Exhibit  C.  27th  May,  181Sf ." 

Qu.  13.  Were  all  the  annual  bonds  similar  to  that  now  produc- 
ed, and  all  executed  by  J.  R.  Van  Rensselaer  and  E.  Williams?  * 

An.  Indeed  I  am  not  able  to  answer  any  part  of  that  question  : 
— several  of  them  I  never  saw — and  those  1  have,  I  can  give  no 
testimony  about  ;  merely  remembering  they  were  satisfactory. 

Qu.  14.  Was  the  first  bond  you  have  produced  marked  A. 
executed  on  the  day  it  bears  date,  or  when  was  the  same  execute 
ed  ? 

An,     I  am  not  able  to  answer  that. 


*  See  Appendix, 

t  See  Appendix. 

t  See  Appendix.  It  was  afterwards  proved  that  Williams  and  Van  Rensse- 
laer had  signed  all  the  subsequent  annual  bonds  of  the  directors ;  by  which  they 
were  liable  in  their  individual  capacities. 
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<^ej  15.  Was  there  any  Resolution  by  the  Board  of  Directors  of 
the  Bank  of  America,  entered  on  their  minutes  for  the  payment  of 
*  twenty  thousand  dollars'  to  E.  Williams,  or  to  him  and  any  other 
person  ? 

[  .This  question  was  objected  to  by  Mr.  Jones,  unless  Mr.  Van 
IS  ess'  name  was  introduced — unless  the  money  was  paid  to,  or  for 
him,  we  have  nothing  to  do  witn  it.  Mr.  Henry  went  further. — 
He  *tated  if  there  was  a  receipt  in  the  bank  of  a  payment  to  Judge 
Van  Ness,  it  would  not  be  received  by  them,  or  admitted  as  evi- 
dence— it  could  show  no  corrupt  motive.  Mr.  Jones  says  it  is  an 
inquiry  which,  on  the  face  of  it,  has  no  reference  to  Judge  Van 
Ness,  and  therefore,  within  the  principles  upon  which  the  Com- 
mittee have  overruled  similar  inquiries.  Mr  Root  stated,  if  no 
member  objected  to  the  question,  it  must  be  put.  Mr.  Wal- 
bridge  objected,  in  order  to  test  the  question. 

After  deliberation  by  the  Committee,  the  question  was  announc- 
ed to  be  accepted.] 

An.  There  was  a  Resolution  to  pay  that  sum,  /  believe,  to  Eli- 
sha  Williams. 

Q,u.  16.  Have  you  got  said  resolution  ?— if  yea,  produce  the 
tame. 

An.     I  have  not. 

Q,u.  17.  Was  there  a  receipt  executed  by  E.  Williams  for  the 
twenty  thousand  dollars  to  the  Bank  of  America  ? 

An.     I  do  not  know  ;  1  never  saw,  nor  never  heard  of  one.* 

Q,u  1 8  Have  you  got  the  minutes  of  the  proceedings  of  the  Di- 
rectors of  the  Bank  of  America,  in  relation  to  the  payment  of  the 
said  sum  of  twenty  thousand  dollars  to  E.  Williams,  or  to  him  and 
any  other  person  ? 

An.     I  have  not  got  any  such  minutes. 

Qi7.  19.  Are  there  any  such  minutes,  and  where  are  the 
same  ? 

[Mr.  Henry  objected  to  this  question,  as  involving  Judge 
Van  Ness'  character  without  the  possibility  of  his  participation.^- 
Mr.  M'Kown  stated,  it  might  be  as  well  to  explain  the  grounds  on 
which  the  Committee  had  determined  to  admit  Qu.  15.  It  was 
because  Mr.  Bunner  having  testified  to  the  receipt  by  Mr.  Wil- 
liams of  money  from  the  Bank  of  America  for  Mr  Van  Ness,  Mr, 
Williams  thereby  became  the  agent  of  Judge  Van  Ness  ;  and  as 
such,  it  is  desired  to  trace  the  receipt  of  the  monpy  by  him.  Mr. 
Emmelt  then  argued  against  the  right  of  the  Committee,  to  require 
from  the  Cashier  of  the  Bank  of  America,  in  any  event,  the  mi- 
nutes of  that  corporation.  Can  the  Cashier  of  that  hank,  bring 
from  it  its  books,  its  papers  ?  Can  any  servant,  if  served  with  a  sub- 
poena, bring  along  with  him  any  private  papers  9  Would  it  be  con- 
sistent with  the  rules  of  evidence  or  policy  of  society,  to  tolerate 
such  a  proceeding  ?     Can  a  servant  or  agent  carry  away  the  vouch- 


See  J.  Burrall's  testimony,  in  direct  contradiction  to  this. 
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ers  of  his  employers,  in  a  cause  where  they  are  not  parties?  Here 
the  bank  is  no  party — and  yon  have  no  right  to  inquire  into  its  mi- 
nutes, or  its  private  papers  If  the  Assembly  wish  to  institute  an 
inquiry  as  to  the  s^ank  of  America,  let  them  try  their  power, — and 
see  how  far  that  can  go,  over  the  private  papers  of  that  or  any  in- 
stitution. Consider  the  extent  to  which  the  power  of  this  Com- 
mittee is  to  be  pushed  into  the  muniments  of  an  incorporation  ;  es- 
pecially when  it  here,  they  could  form  no  evidence  against  Judge 
Van  A  ess. 

Mr  Van  Vechlen  replied,  He  could  not  argue  the  expediency 
of  the  question  ;  it  is  already  decided, — but  it  is  said,  we  cannot 
call  upon  the  Bank  for  its  papers:  this  might  indeed  come  with 
some  effect,  from  the  servants  of  the  bank,  but  with  what  grace 
from  the  accused,  against  whom  they  are  to  be  used  ? 

Mr.  Henry  does  not  wish  to  depart,  in  any  shape,  from  the  rules 
of  evidence— suppose  on  the  minutes  of  the  Bank,  it  is  recited  in 
terms  that  the  agent  had  agreed  to  give  a  bonus  to  E  Williams  ;  is 
that  a  proof  of  guilt  in  him  ?  Could  you  found  an  accusation 
thereon?  No! — If  the  entry  had  not  been  proved  to  have  been 
assented  to  by  Mr.  Williams.  But  if  not  against  him,  how  can  it 
be  valid  against  a  third  party  ?  We  do  not  fear  the  minutes — they 
cannot  be  received  when  brought — but  we  object  merely  to  exclude 
illegal  evidence. 

Mr.  Newbold  stated,  he  had  carefully  examined  the  book  of  mi- 
nutes— Judge  Van  Ness'  name  does  no  where  appear.  Mr.  Diter 
objected  to  parol  evidence  of  the  contents  of  the  book  of  minutes, 
unless  allowed  to  proceed.] 

Av.      There  are  minutes  ;   where  they  are,  I  cannot  tell. 
Q  .  20.     Were    they  not  in    the    bank,  when  you    left  New- 
Yoik/ 

An.  I  cannot  tell,  sir — 1  dare  say  they  were,  but  do  not  know- 
it. 

Qu.  21.     Are  there  any  other  papers,  writings,  or  documents, 
relative  to  this  inquiry,  in  your  possession  or  control,  as   Cashier 
of  the  Bank  of  America? 
An.     None. 

Qu  22.  How  long  have  you  been  Cashier  of  the  Bank  of  A- 
merica  ;  and  when  were  you  appointed  ? 

An.  I  was  appointed  in  1815,  and  have  beep  Cashier  ever 
since  that  time. 

Qu.  23.  Was  there  any  contract  made  between  you  and  E. 
Williams,  previous  to  the  incorporation  of  the  Bank  of  America, 
in  relation  thereto  ? 

Av.  There  was  a  contract  made  between  Mr.. Williams  and 
myself,  which  was  that  if  the  Bank  of  America  should  be  incorpo- 
rated, it  should  lend  to,  or  extend  a  credit  to,  the  Bank  of  Colum- 
bia by  taking  up  their  bills  in  the  ordinary  course  of  business,  not 
exceeding  one  hundred  and  fifty  thousand  dollars,  for  a  period  of 
fifteen  years,  at  a  rate  of  three  percent,  interest  per  annum.  There 
was  to  be  no  interest  allowed  on  any  deposits  of  the  Bank  of  Co  lum- 
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bta  ;  the  security  for  that  did  not  extend  beyond  the  responsibili- 
ty of  the  corporate  capacity  of  the  Bank  of  Columbia,  if  1  recol- 
lect right :  this  contract  was  made  by  me  as  agent  of  the  appli- 
cants for  the  incorporation  of  the  Bank  of  America.  I  had  no  idea, 
when  this  agreement  was  made,  that  the  Bank  of  Columbia  would 
have  occasion  for  all  that  credit  ;  and  I  am  confident  that  it  was 
no  part  of  the  agreement  that  Judge  Van  JSess  should  sign  any 
bond  with  Mr.  Williams,  or  any  other  person  ;  nor  was  his  name 
mentioned  to  me.  My  confidence  in  the  solvency  ol  the  Bank  of 
Columbia,  was  at  that  ti  we  such,  that  1  rather  think  it  was  no  part 
of  the  agreement,  that  any  of  the  Directors  should  sign  any  indi- 
vidual bond.  My  reason  for  entering  into  the  agreement  that  the 
Bank  of  Columbia  should  pay  only  three  percent,  was,  that  I  ex- 
pected there  would  be  a  balance  in  favour  of  the  Bank  of  Columbia 
during  about  eight  months  in  the  year,  on  which  they  would  re- 
ceive no  interest  ;  and  that  the  remainder  of  the  year,  the  balance 
would  be  large  in  favour  of  the  Bank  of  Amerca — and  I  supposed 
that  the  accounts  between  the  banks  would  be  such,  that  the  Bank 
of  America  would  receive  as  much  at  the  end  of  the  year,  as  if  they 
kept  a  Dr.  and  Cr  interest  account  at  six  per  cent.*  It  was  no  part 
of  the  agreement,  between  Mr.  Williams  and  myself,  that  he  should 
use  his  imiuence  to  procure  the  passage  of  the  law  to  incorporate 
the  Bank  of  America  ;  [and  if  he  and  his  friends  had  been  against 
the  Bank,  I  should  hrtve  had  no  reason  to  complain,  and  the  agree- 
ment would  still  have  subsisted.] 

Qjj  24.  Did  you  not,  at  or  about  the  same  time,  make  a  con- 
tract with  Elisha  Williams,  or  some  other  person,  for  a  credit  t© 
the  Middle  District  Hank  for  two  hundred  thousand  dollars,  with- 
out allowing  interest  on  deposits,  or  having  any  personal  securi- 
tyt 

An.     I  object  to  answering  that  question. 

[Mr.  Jones  objected  to  the  question,  and  the  Committee  discuss- 
ed its  propriety  ;  the  room  was  cleared,  and  on  our  return,  the 
question  was  pronounced  to  be  rejected.] 

Qu.  25.  Did  Oliver  Wolcott,  President  of  the  Bank  of  America, 
1813,  make  an  arrangement  with  Elisha  Williams,  for  changing  the 
terms  of  such  prior  contract  made  with  you  ? 

An  I  cannot  say  whether  Mr.  Wolcott  made  it  or  not;  there 
was  an  arrangement  made  for  giving  up  of  the  old  contract  on  en- 
tering upon  the  new  contract,  that  has  been  read. 

Q,f7.  26.  Was  it  not  in  consideration  of  the  change  in  the  con- 
tract you  have  referred  to,  that  the  twenty  thousand  dollars  were 
paid  to  Elisha  Williams  ? 

An.     Yes. 

Qu.  27.  Did  you  or  Mr.  Williams  state  to  Mr.  Wolcott  the 
terms  of  said  prior  contract  ? 

*  What  will  the  stockholders  of  the  Bank  of  America  think  of  the  abilities  ami 
fitness  of  their  cashier,  after  this  specimen  of  his  calculating  powers  ? 
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An.  I  cannot  answer  for  Mr.  Williams — I  can  say  for  myself 
that  I  did — I  talked  with  Mr.  Wolcott  at  that  time,  but  I  stated  it 
to  him  and  to  almost  all  the  other  Directors,  to  Mr.  Gracie,  Mr. 
Hone,  A£r.  Bayard,  Mr.  Griswold,  Mr,  Champlin,  Mr  Hoffman,jn 
the  summer  of  1812,  I  stated  the  contract  as  I  have  now  related  it 
— it  was  before  the  reduction  of  the  bonus,  and  as  I  believe,  soon 
after  the  bank  went  into  operation.  Mr.  Woicott,  Mr.  Gracie, 
Mr.  Bayard,  Mr.  Champlin,  Mr.  Hoffman,  and  Mr  Griswold,  were 
certainly  there  ;  it  was  at  Mr.  Grisvvold's  house  ; — I  also  stated 
the  terms  of  the  contract  to  Mr.  Wolcott  again  in  1813 — Mr.  Wol- 
cott stopped  me  after  the  board  had  adjourned,  and  we  had  a  long 
conversation  one  day. 

Q,u.  28. —  5:id  you  state  to  the  Board  of  Directors  of  Bank  of 
America,  in  May,  18i3,  the  terms  of  the  original  contract  ? 

An.  1  have  no  recollection  of  stating  it  to  the  board — I  disa- 
greed  with  Mr.  Wolcott  as  to  the  terms  and  nature  of  the  commu- 
tation. 

Qu  29.  Were  the  terms  of  said  contract  stated  at  the  board 
in  your  presence  in  May,    1813?* 

[Mr.  McKoran  questioned  the  relevancy  of  this  interrogatory. 

Mr.  Duer  enforced  its  necessity, as  tending  to  test  the  credibili- 
ty of  the  witness.  This  is  a  Committee  of  inquiry — they  must 
possess  the  power  of  deciding  on  the  credibility  of  witnesses. 

Mr.  Emmett  declared  it  was  time  to  stop  this  mode  of  inqui- 
ry ;  the  Committee,  if  setting  alone,  would  not  put  them.  If 
they  were  in  a  desert,  never  to  be  heard  of  again  by  mortal 
man,  and  only  to  be  answerable  to  their  God,  they  would  not 
dare  to  put  them.  The  questions  are  resisted  not  only  because 
they  are  wrong,  but  because  they  are  technically  illegal.  The 
rules  of  evidence  are  our  iEgis,  the  safeguard  of  our  lives,  our  liber- 
ty, and  our  property. 

Mr.  Duer  replied,  that  his  argument  had  not  been  met  in  a  sin- 
gle instance.  In  no  case  had  there  been  an  attempt  to  depart  from 
the  rules  of  evidence.  No  question  has  been  put  that  ought  not 
to  be  put  on  a  cross-examination,  notwithstanding  the  vehement 
declamation  opposed  to  it. 

Mr.  Jones  said  the  witness  could  not  be  brought  to  be  examined 
and  cross-examined  by  the  same  party.  He  cannot  be  brought 
to  testify  to  the  truth,  as  far  as  it  is  convenient,  and  then  to  be 
discredited.  It  cannot  belong  to  the  prosecution  to  cross-exa- 
mine. We  are  here  as  counsel  for  Judge  Van  Ness.  The  Assem- 
bly have  declared  this  a  tribunal  of  prosecution.  The  Assembly 
have  instituted  a  prosecution  against  Judge  Van  Ness. 

Mr  Henry  wishes  to  know,  if  the  witness  could  be  asked,  if  he 
bad  testified  falsely;  if  this  question  cannot  be  put  directly,  it 
cannot  be  put  insidiously. 

*  It  is  worthy  of  remark  here,  that,  by  the  subsequent  testimony  of  all  the  di- 
rectors, it  appears,  that  no  such  contract  ever  was  communicated  to  the 
board. 
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Mr.  Irving,  of  the  Committee,  stated  that  it  had  been  decided  by 
the  Committee,  that  out  of  his  own  mouth,  a  witness  could  not  be 
condemned. 

Mr.  Henry  likened  the  proceedings  before  the  Committee,  to 
those  before  a  Coroner,  where  a  witness  cannot  be  discredited  by 
those  who  call  him.] 

Qu.  30.  Were  not  the  terms  of  the  original  contract  reduced 
to  writing  by  you,  at  any  time,  and  where  1 

An.     1  have  no  recollection  that  1  ever  did. 

Qu.  31.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  this  inquiry  1 

Am.     I  do  not  know  that  I  do. 


Thursday,  17th  Feb.  1820, 
Present,  8  members.     Absent,  John  Miller. 

Qu.  31.  By  whom  were  you  authorized  to  make  the  contract 
with  Elisha  Williams,  to  which  you  have  referred  ? 

An.  I  have  no  knowledge  of  having  any  specific  authorization 
on  that  subject  from  any  person. 

Qu.  32.  Had  you  any  written  instructions  as  to  making  this,  or 
any  other  contract,  in  the  event  of  the  incorporation  of  the  Bank 
tf  America  ?     if  yea,  produce  them. 

An.     I  had  not,  sir. 

Qu.  33.  Did  you  enter  into  the  contract  above  referred  to, 
with  the  sole  view  of  benefitting  the  Bank  of  America,  or  from 
any,  and  what  other  motives  ?  Mr.  Jones  objected.  It  is  cross-ex- 
amining a  witness  ;  the  gentlemen  have  no  right  to  Cross-exa- 
mine ;  witness  says  he  has  nothing  to  add  to  his  answer  to  Qu. 
23,  on  thii  subject.  Mr.  Jones,  alter  hearing  this  answer,  no 
longer  objected  to  the  question. 

An.  In  answer  to  this  interrogatory,  I  have  nothing  to  say  in 
addition  to  my  answer  to  23d  Question. 

QfF.  34.  Had  you  any  conversations,  as  the  agent  of  the  appli- 
cants for  the  incorporation  of  the  Bank  of  America,  pe'nding  that 
application,  and  relative  thereto,  with  Juda;e  Van  Ness  ;  and  what 
were  the  objects  and  motives  of  these  conversations  ? 

An.  I  had  several  conversations  with  Judge  Van  Ness;  many, 
incidentally  on  the  subject  of  the  bank  ot  America,  while  1  remain- 
ed in  Albany  that  winter,  of  1812;  neither  the  subject  nor  the 
object  shall  I  be  able  to  detail  to  the  Committee  ;  they  were 
the  ordinary  subjects  of  conversation  relative  to  the  bank  :  such 
as  I  had  with  the  Chancellor  Kent,  Judge  Piatt,  Mr.  Van  Vechten, 
and  others  to  whom  I  had  letters  oi  introduction.  1  had  letters  of 
introduction  to  all  I  believe,  except  Judge  Van  Ness,  whom  I 
knew  before*      I  mean  to  say  I  had  no  conversations  with  Judge 
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Van  Ness,  except  such  as  I  had  about  the  same  time  with  others, 
the  gentlemen  named  to  whom  I  brought  letters.  Mr.  .Van  Vech- 
ten  was  then  in  the  Assembly,  Mr.  Piatt  in  .the  Senate. 

Qu.  35.  Were  not  some  of  those  conversations  by  appoint- 
ment, between  you  ana"  others,  with  Judge  Van  Ness? 

An.     On  no  occasion  whatever  that  I  recollect. 

Qu.  36.  Were  not  some  of  those  conversations  in  reference 
to  the  votes  and  conduct  of  members,  in  reference  to  said  appli- 
cation ? 

An.  Never  that  I  recollect.  I  do  not  wish  to  be  understood, 
as  stating  here,  that  there  was  never  any  conversation  between 
the  Judge  and  me,  on  the  subject  of  the  conduct  ot  members,  and 
the  course  of  their  proceedings.  It  was  a  subject  of  excitement, 
and  it  would  be  impossible  to  speak  of  such  an  application,  with- 
out speaking  of  the  conduct  of  members  respecting  it  ;  but  we  had 
no  specific  objects. 

Qu.  37.  Did  you  at  any  time,  in  the  summer  or  autumn,  pre- 
ceding the  application  for  the  lank  ol  America,  go  with  David  B. 
Ogden  to  Poughkeepsie  for  the  purpose  of  conversing  with  Judge 
Van  Ness,  relative  to  that  application  ?  If  yea,  state  those  con- 
versations. 

An.  I  did  go  in  company  with  David  B.  Ogden,  the  fall  pre- 
ceding the  application,  to  Foughkeepsie,  where  Judge  Van  Ness 
was  holding  Court,  as  1  understood  from  Mr.  Ogden;  we  went  there 
for  the  purpose  of  talking  with  Judge  Van  Ness,  on  the  subject  of 
that  application,  distinctly— the  object  of  our  going  to  see  Judge 
Van  Ness  was  that  a  number  of  gentlemen  who  had  made  an  un- 
successful application  in  the  spring  of  1811,  to  incorporate  part  of 
the  capital  of  the  United  States  Bank,  (and  a  law  hen  existed,  if  I 
recollect  right,  requiring  a  publication  of  foui  or  six  weeks,)  deem- 
ed it  proper  to  ascertain  beforehand,  the  views  of  distinguished 
gentlemen  of  >he  state,  whether  it  would  meet  with  their  approba- 
tion, to  have  a  portion  ot  the  capital  of  the  old  United  States 
Bank  retained  in  the  s^tate,  and  incorporated  in  the  City  of  New- 
York  :  with  that  view  on  their  part,  i  was  .requested  to  see  Judge 
Van  Ness,  and  ascertain  from  him  his  sentiments  on  that  point.  I 
declined  going  to  see  Judge  Van  Ness  myself  alone,  as  i  had  not 
the  pleasure  of  his  acquaintance  at  tba*  time  ;  unless  somebody 
should  accompany  me  to  introduce  me.  D.  B. Ogden  went ;  [how  he 
came  to  go,  1  can't  tell  :  I  presume  some  of  the  gentlemen  associat- 
ed, spoke  to  him  to  accompany  me.  Mr.  David  B.  Ogden  drew 
the  papers,  and  was  consulted  about  the  application.]  We  repaired 
together  to  Poughkeepsie.  where  we  saw  Judge  Van  Ness.  1  was 
requested  to  see  Judge  Van  Ness,  but  did  not  know  he  was  at 
Poughkeepsie.  We  then  communicated  to  Judge  Van  Ness  the  ob- 
ject&of  our  visit.  It  was  stated  by  David  B.  Ogden.  in  very  ge- 
neral terms,  as' being  intended  to  retain  in  New-York  a  portion  of 
the  capital  of  the  United  States  Bank.  Judge  Van  Ness  replied, 
as  near  as  i  can  recollect,  that  he  accorded  in  sentiment  with  the 
applicants,  that  he  considered  it  a  highly  beneficial  measure  ;  as 
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far  as  he  had  any  information  on  the  subject,  be  approbated  it* 
We  were  not  together  more  than  twenty  minutes.  The  conversa- 
tion was  in  the  presence  of  all  three  of  us.  Our  conversation  was 
confined  solely  and  exclusively  to  the  abstract  question  of  the  ex- 
pediency of  incorporating  a  portion  of  the  capital  of  the  United 
States  Bank  of  New-York.  Mr.  Ogden  held  almost  all  the  con- 
versation. We  arrived  there  in  the  morning,  the  Judge  was  just 
going  into  court,  and,  after  a  short  conversation,  we  returned  im- 
mediately to  New-York.  (I  ought  perhaps  to  state  on  the  occa- 
sion, that  I  understood  information  was  to  be  obtained  at  the  same 
time  from  other  distinguished  gentlemen,  on  the  same  subject.) 
This  "  hearsay"  was  not  noted  by  Ike  Committee. 

Qu.  38.  Did  you,  in  the  winter  session  of  1812,  ever  have  any 
conversation  with  Judge  Van  Ness,  relative  to  the  incorporation  of 
the  Five  Million  Bank,  of  which  Colonel  Troup  was  agent  ?  if  so? 
what  was  the  import  of  that  conversation  ? 

An.  I  do  not  recollect  it.  I  think  it  very  probable  I  might — - 
hut  do  not  recollect  any  such. 

Qu.  39.  By  the  Committee.  How  much  of  the  stock  of  the  old 
United  States  Bank  belonged  to  the  company  for  which  you  were 
an  agent  in  1812  ? 

An.  I  have  no  knowledge — I  never  heard  what  the  proportion 
was. 

Qu.  40.  By  the  Committee.  Do  you  know  how  much  of  the  stock 
of  the  old  United  States  Bank  belonged  to  the  company  applying 
in  1812,  for  an  incorporation,  with  five  million  capital,  of  which 
Colonel  Troup  was  agent  ? 

An.  f  do  not. 

Qu.  41.  By  the  Committee.  Did  any  part  of  the  stock  claimed 
by  the  Company  of  which  you  were  the  agent,  in  fact  belong  to 
the  Company  of  which  you  were  the  agent  ? 

An.     I  can  give  no  information  on  this  subject. 

Qu.  42.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  this  inquiry  ? 

An.     1  do  not  know  that  I  do. 

Mr.  Bayard  was  introduced  (at  the  call  of  the  Committee)  and 

sworn. 

Qu.  1.     What  do  you  know  of  the  official  conduct  of  Wm   W. 

Van  Ness  inconsistent  with  the  duties  and  obligations  of  his  office  ? 
An.     1  do  not  know  any  thing,  Sir. 
Qu.  2.     Do  you  know  that  Judge  Wm.  W.  Van  Ness  ever  took 

money  for  services   rendered    in    procuring  the  enactment  of  the 

law   incorporating  the  Bank  of  America  ? — if  yea,  state    fully  all 

you  know  relative  thereto. 

[All  I  know  is  from  the  report  of  the  board,  When  the  twenty 
thousand  dollars  were  ordered  to  be  paid  by  the  Bank  of  Ame- 
rica to  the  Bank  of  Columbia,  as  a  commutation  for  the  original 
bargain.] 
An.     I  do  not. 

F 
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Qu.  3.  Were  you  a  Director  or  officer  of  the  Bank  of  America 
in  May  or  June,  eighteen  hundred  and  thirteen  ? 

An.     1  was  a  Director  from  the  first  organization,  and  was  then, 

Qit.  4.  Do  you  know  whether  the  sum  of  twenty  thousand  dol- 
lars, or  any  other  and  what  sum,  was  paid  about  that  time  to  Judge 
Van  Ness  ? 

[All  that  I  know  was  ah  order  by  the  Directors  of  the  Bank 

of  America  to  pay  twenty  thousand  dollars  to  Mr.  Williams.] 

An.  I  never  knew  nor  heard  of  Judge  Van  Ness  in  the  trans- 
action ;  (if  I  did,  it  has  totally  escaped  my  recollection.)  1  sup- 
posed it  paid  to  the  Bank  of  Columbia,  through  Mr.  Williams, 
annulling  a  contract  with  that  Bank. 

[Mr.  Emmett  wished  the  suppositions  of  why  it  was  paid  to  be 
struck  out.  Mr.  Emmett  and  Mr.  Jones  wished  to  have  it  noted 
on  the  minutes,  that  Mr.  Bayard's  object  for  going  into  the  Bank 
was  to  subscribe  a  large  foreign  capital,  which  now  remains  in  the 
names  of  his  Dutch  friends— this  was  considered  by  the  Committee 
as  not  being  precisely  embraced  by  the  question,  Mr.  Bayard  ex- 
plained it  by  saying,  he  merely  meant  thereby  to  prove,  that  he 
had  no  agency  in  procuring  the  charter.] 

Q,u.  5.  How  much  of  the  stock  of  the  old  United  States'  Bank 
belonged  to  the  Bank  of  America  at  the  time  of  its  incorporation  ? 

An.  'Pon  my  soul,  Sir,  it  is  totally  out  of  my  power  to  say. 
it  may  have  been  one  million,  three  millions,  or  one  hundred  thou- 
sand. 

[Being  interrogated  by  Mr.  Root,  as  to  how  much  he  was  autho- 
rized to  subscribe  for  himself  and  Dutch  friends — Mr.  Bayard 
answered,  four  thousand  shares  :  though  he  only  got  about  seven 
hundred  for  them,  and  one  hundred  for  himself — so  great  was  the 
desire  to  subscribe.*] 

Q,rj.  6.  What  paper  or  documents  relating  to  the  subject  of  this 
inquiry  have  you  brought  with  you  ?  if  any,  produce  the  same. 

An.     I  have  none,  Sir,  nor  never  had  any. 

Qtj.  7.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  upon  the  subject  of  this  inquiry  ? 

An.  I  know  nothing,  Sir.  It  never  occurred  to  me  to  make 
any  inquiries  thereupon. 

Mr.  Griswold  was  then  introduced  and  sworn. 

Q,u.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  Wm.  W.  Van  Ness,  inconsistent  with  the  duties 
and  obligations  of  his  office  ? 

An.     I  know  nothing. 

Q,u.  2.  Do  you  know  whether  Judge  Van  Ness  .  ever  took 
money  for  services  rendered  in  procuring  the  enactment  of  the  law 
incorporating  the  Bank  of  America  ? — if  yea,  state  fully  all  you 
know  relative  thereto. 

*  Mr.  Van  Ness  desired,  if  that  part  of  the  answer  was  entered,  it  might  be 
stated,  that  Mr.  Bayard  could  not  get  all  he  wanted,  owing  to  the  great  excess 
of  subscriptions  to  the  Bank  of  America. 
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i    An.     I  do  not  know  of  his  receiving  any  money  Whatever  f&s 
his  services  in  procuring  the  charter. 

Qu.  3.  Was  you  a  Director  or  officer  of  the  Bank  of  America 
in  May  or  June,  eighteen  hundred  and  thirteen? 

An.  1  was  a  Director,  and  have  been  so  from  the  beginning  of 
the  incorporation. 

Q\  4.  Do  you  know  whether  the  sum  of  twenty  thousand 
dollars,  or  any  other  and  what  sum,  was  paid  about  that  time  to 
Judge  Van  Ness  ? 

An.  I  do  not  know  of  any  money  being  paid  to  Judge  Van 
Ness,  or  for  his  benefit.  [Mr.  Griswold  explained — If,  for  instance, 
I  hear  that  Judge  Van  Ness  was  paid  for  signing  a  bond,  that  can- 
not be  evidence,  as  I  do  not  know  it  of  my  own  knowledge.] 
This  was  not  minuted  by  the  Committee. 

Qy.  5.  How  much  of  the  stock  of  the  old  United  States'  Bank 
belonged  to  the  Bank  of  America  at  the  time  of  its  incorporation  ? 

An.  I  do  not  perceive  how  the  Bank  of  America  could  own  any 
stock,  or  any  other  property,  before  it  was  incorporated—having 
no  funds. 

Qu.  6.  How  much  of  the  stock  of  the  old  United  States'  Bank 
was  subscribed  to  the  Bank  of  America,  and  what  proportion  did 
it  bear  to  the  capital  of  six  million  dollars  ? 

An.  1  do  not  know  ;  there  were  several,  perhaps  fifty  subscri- 
bers to  that  Bank,  who  held  stock  in  the  old  United  States'  Bank  ; 
as  to  the  amount,  it  must  certainly  be  conjecture  :  there  were  large 
subscriptions  of  that  stock.  Dr.  Boudinot,  of  New  Jersey,  particu- 
larly, subscribed  largely,  perhaps  over  forty  thousand  dollars  of 
the  United  States'  Bank  stock  ;  ten  thousand  dollars  of  this  were 
transferred  last  year  to  the  Bible  Society.  There  were  other  large 
subscriptions. 

Qu.  7.  Was  the  whole  of  the  old  United  States'  Bank  stock  that 
was  offered  for  subscription  accepted,  and  did  it  form  a  part  of  the 
capital  stock  of  the  Bank  of  America — if  not,  what  proportion 
thereof  ? 

An.  If  I  remember  right,  the  books  were  first  opened  in  June, 
eighteen  hundred  and  twelve,  shortly  after  the  declaration  of  war, 
when  a  small  amount  was  only  subscribed  ;  all  the  old  United 
States'  Bank  stock  was  accepted  that  was  offered,  but  the  whole 
amount  of  capital,  in  consequence  of  the  war,  was  not  subscribed. 
After  the  bonus  was  reduced,  the  old  United  States'  Bank  stock 
had  paid  a  dividend  of  fifty  or  seventy  per  cent,  and  endorsed  on 
thet scrip,  and  consequently  very  little,  if  any,  would  then  be 
offered  of  that  stock  to  the  Bank  of  America.  1  doubt  therefore 
if  any  of  that  stock  was  offered  ;  but  if  my  impressions  are  correct, 
all  the  stock  of  the  United  States'  Bank  offered,  was  accepted. 
All  that  offered  old  United  States'  Bank  stock  at  the  first  opening 
of  the  books,  received  the  number  of  shares  they  wished.  Next 
year  when  the  bonus  was  reduced,  there  was  an  excess  of  subscrip- 
tion. 

Qu.  8.  Do  you  know  whether  any  portion  of  the  old  United 
States4  Bank  stock  owned  by  the  applicants  of  the  Five  MilHon 


u 

Bank,  so  called,  of  which  Col.  Troup  was  agent,  was  accepted  as 
a  subscription  to  the  Bank  of  America — if  so,  to  what  amount  ? 

[Mr.  Junes  and  Mr.  Emmett  objected  to  this  question,  although 
coming  from  the  Committee,  as  being  irrelevant,  and  they  submit- 
ted respectfully  to  the  Committee  whether  they  would  entertain  it. 
Mr.  Root  presumed  he  was  not  bound  to  explain  to  counsel  his 
views  :  if  any  member  of  the  Committee  objected,  it  might  then  be 
discussed — and  Walbridge  objected,  and  the  room  was  cleared  : 
on  our  return,  it  was  decided  the  question  should  be  put.] 

An.     I  know  nothing  about  it,  Sir. 

Qu.  9.  What  portion  of  the  funds  of  the  Bank  of  America  was 
expended  in  obtaining  its  charter  ?  [This  question  was  rejected  by 
the  Committee.] 

Q,u.  10.  Was,  or  was  not,  the  sum  of  twenty  thousand  dollars 
paid  to  Elisha  Williams  in  May,  eighteen  hundred  and  thirteen, 
charged,  or  considered  as  part  of  the  expenses  incurred  in  procur- 
ing the  charter  of  the  Bank  of  America  ? 

[Mr.  Jones  objected  to  the  question. — This  twenty  thousand  dol- 
lars paid  to  Mr.  Williams  are  proved  to  be  paid  as  commutation 
Tor  a  former  r^reement,  and  for  a  bond  of  guarantee — can  it  affect 
Van  Ness  or  Williams  bow  this  sum  may  be  charged  in  the  books 
of  the  Bank  of  America,  and  to  which  neither  of  them  were  parties  ? 
what  is  it  to  us,  what  the  entries  are,  which  may  be  made  in  the 
"books  of  the  Bank  of  America  ?  The  inquiry  is  wholly  unconnect- 
ed with  the  subject  under  discussion. 

Mr.  Emrnett  followed—- If  the  Committee  consent  to  alter  the  in- 
quiry, we  must  submit ;  if  they  will  not,  it  is  clear  this  question  is 
irrelevant.  The  Judge,  and  Mr.  Williams,  cculd  not  be  parties. 
Suppose  it  were  entered  in  the  books  of  the  Bank,  that  20,000 
dollars  were  paid  to  Judge  Van  Ness,  could  that  be  evidence? 
It  is  a  private  transaction  of  the  Bank,  to  which  they  alone  are 
privy,  and  which  they  alone  are  cognizant.  The  frequent  de- 
cisions of  the  Committee  have  rendered  this  incompatible. 

Mr.  Duer  answered — The  Committee,  before  rejecting  this 
question,  must  conclude  that  the  evidence  given  is  not  to  be  im- 
peached. This  question  is  doubtless  important.  Mr.  Newbold 
has  sworn  positively,  this  money  was  never  paid  for  the  benefit 
of  Judge  Van  Ness. 

He  has  sworn  to  a  story  compatible  with  the  innocence  of 
Judge  Van  Ness  ;  and  it  is  desired  to  test  his  veracity.  But  I  do 
not  assert  that  an  entry  in  the  books  of  the  Bank,  is  evidence 
against  Judge  Van  Ness.  Yet,  when  supported  by  circumstantial 
evidence,  that  the  Judge  was  zealous  in  procuring  the  charter, 
that  he  had  meetings  with  those  who  solicited  it.  and  therefore 
fairly  to  be  considered  as  assenting  to  the  corruption  which  was 
practised,  that  he  received  a  portion  of  the  20,000  dollars  from 
the  Bank  of  America  ;  surely  the  entry  might  be  received  in  sup- 
port of  the  charge. 

Mr.  Henry  followed — He  protested  against  Mr.  Duer's  doc* 
trine — an  entry  made  by  a  party  without  the  consent  of  the  person 
sought  to  be  implicated,  cannot   be  evidence.     But  you   cannot 
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even  directly  produce  such  an  entry,  as  evidence  ;  much  less  eoi 
laterally.  Could  the  accused  produce  it  in  exculpation  ?  If  not, 
and  certainly  he  could  not,  can  it  be  produced  in  crimination  ? 
if  when  you  have  no  direct  evidence  implicating  the  Judge,  (and 
there  is  none  that  does  not  rather  exhibit  his  innocence,)  you  can- 
not receive  any  that  may  be  collaleral. 

The  Room  was  cleared  for  decision,  and  on  our  return,  the 
question  was  pronounced  rejected.] 

Qu.  10.  Did  Judge  Van  Ness  or  George  Newbold  know  of 
any  entry  in  the  books  of  the  Bank  of  America,  whereby  the 
20,000  dollars  paid  to  Elisha  Williams,  in  1813  were  charged  ?  If 
so,  state  if  the  sum  was  charged  to  the  contingent  expenses  for 
obtaining  the  charter. 

[Mr.  Jones  objected — If  the  Committee  propose  to  ask  if  th£ 
charge  were  made  with  the  knowledge,  approbation,  or  consent  of 
Judge  Van  Ness,  it  may  be  admissible  ;  otherwise,  not  connect- 
ing the  two  names,  however,  cannot  be  regular  ;  the  question  was 
withdrawn  and  the  following  substituted.] 

Qu.  11.  Did  George  Newbold  know  of  any  entry  in  the  books 
of  the  Bank  of  America,  whereby  the  20,000  dollars  paid  to  Eli- 
sha Williams,  in  1813,  were  charged  ?  If  so,  state  if  the  same  was 
charged  to  the  contingent,  expenses  for  obtaining  the  charter. 

An.     I  have  no  knowledge  of  Mr.  Newbold's  knowledge. 

Qu.  12.  Is  George  Newbold  Cashier  of  the  Bank  of  America, 
and  if  so,  how  long  has  he  been  Cashier  ? 

An.  He  is  Cashier.  Precisely  the  time  when  he  was  elected 
I  do  not  recollect ;  he  has  been  so  several  years — probably  since 
1815.  * 

Qu.  13.  Did  not  George  Newbold,  with  you,  examine  the  re- 
solution and  minutes  of  the  Board  of  Directors  of  the  Bank  of 
America,  in  reference  to  the  payment  of  20,000  dollars  to  Elisha 
Williams,  in  order  to  ascertain  what  papers  were  necessary  to  be 
brought  here,  or  for  what  other  purpose  ? 

An.  No  Sir,  I  have  not  examined  the  minutes  at  all.  (I  am 
not  President,  vice  President,  nor  Cashier,  nor  do  1  keep  the  mi- 
nutes, nor  examine  them,)  [not  minuted  by  the  Committee.] 

Qu.  14.  Was  you  present  when  such  examination  was  made  by 
George  Newbold  ? 

An.     I  was  not  present  at  any  examinations. 

Qu.  15.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  this  present  inquiry,  &c. 

An.     I  know  nothing  that  has  any  bearing  on  it. 


Monday  21st  February. 

Present,  all  the  members. 

The  Chairman  submitting  a  letter  from  the  Counsel  for  the 
House,  also  a  letter  from  Mr.  Bayard,  stating  the  shares  to  have 
been  subscribed  by  him  at  2,000  shares  ;  of  which  he  obtained 
only  800  for  his  foreign  friends  and  hfs  house  j  all  which  were 
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paid  in  cash,  and  begging  his   testimony  might  be    so  amended* 
It  was  decided  to  file  the  letter  with  the  evidence. 

Mr.  Jones  here  suggested  that  on  perusal  of  the  engrossed  mi- 
nutes, he  had  perceived  apart  of  an  answer  of  Mr,  Gracie.  which, 
as  it  now  stands,  may  appear  unfriendly  to  Mr.  Van  Ness,  but 
Mr.  Gracie  was  stopped  in  the  explanation,  and  that  might  have 
altered  the  impression,  made  by  that  half  answer.  The  Chair- 
man stated  be  expected  Mr.  Gracie  would  have  been  called  again, 
therefore  he  had  not  read  over  to  him  his  testimony,  and  he  did 
not  consider  it  as  settled.  Mr  Van  Vechten  objected  to  its  al- 
teration, except  in  Mr.  Gracie's  presence. 

Mr.  John  T.  Champlin  was  introduced  and  sworn. 

Qu.  1.  By  the  Committee,  What  do  you  know  of  the  of- 
ficial conduct  of  Judgj  Van  Ness,  inconsistent  with  the  duties  and 
obligations  of  his  office  ?    if  any  thing,  state  it. 

An.     1  do  not  know  of  any  thing. 

Qu,  2.  Are  you,  or  have  you  been  an  officer  or  director  of  the 
Bank  of  America,  and  were  you  so  in  1813? 

An.     I  was  a  director  in  1813, 

Qu.  3.  Do  you  know  of  any  agreement  made  by  the  agent  of  the 
applicants  for  the  incorporation  of  the  Bank  of  America,  with  Judge 
Van  Ness,  by  which  it  was  agreed  that  Judge  Van  Ness  should 
use  his  influence  in  procuring  that  incorporation  ?  If  yea,  state 
wha*  it  was. 

An.  I  know  of  no  agreement  made  with  Judge  Van  Ness  on  any 
subject  relating  to  the  bank. 

Qu.  <?.  Was  Judge  Van  Ness  concerned  in  any  way,  and  how, 
in  any  agreement  or  arrangement  between  Elisha  Williams  and 
the  Bank  of  America,  in  1813,  as  you  know,  and  how,  particular- 

]*? 

An.     None  that  I  know  of. 

Qtj.  5.  (By  counsel  of  the  House.) — Were  you  one  of  the  ap- 
plicants or  petitioners  for  the  incorporation  of  the  Bank  of  Ameri- 
ca ;  and  did  you  write  to,  or  receive  letters  from  Judge  Van 
Ness,  relative  thereto?     If  yea,  produce  them. 

An.  I  was  an  applicant,  but  never  wrote  to,  or  received  a  let- 
ter from  Judge  Van  Ness  on  the  subject. 

Qu.  6.  Did  you  ever  converse  with  Judge  Van  Ness  as  to  the 
means  employed  to  procure  or  promote  the  incorporation  of  the 
Bank  of  America  ? 

An.     Never  to  my  knowledge. 

Qu  7.  Were  you  in  Albany  in  1312,  and  do  you  know  that  Judge 
Van  Ness  used  or  exerted  his  influence  to  promote  the  incorpora- 
tion of  the  Bank  of  America. 

An.  (After  some  hesitation  and  delay.)  I  was,  during  the 
session  of  1812 ;  '  but  I  have  no  knowledge  that  Judge  Van  Ness 
used  any  influence  to  promote  the  charter — (I  understood  he  was 
friendly  to  the  bank) — [this  was  not  noted.]  I  never  conversed,  to 
my  recollection,  on  the  subject,  with  Judge  Vn  Nejs. 
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Qu.  8.  {By  the  Committee.) — Have  you  in  your  power  any  pa- 
pers or  documents  relating  to  the  subject  of  this  inquiry  ? 

An.     None  whatever. 

Qu.  9.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  this  inquiry  ?      I 

An.     I  know  of  none. 

Henry  Post,  Jun.  was  called  in,  and  affirmed. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge 
Van  Ness,  inconsistent,  with  the  duties  and  obligations  of  his  of- 
fice ? 

An.     Nothing,  sir. 

Qu.  2.  Were  you  in  Albany  during  the  two  sessions  of  1812, 
and  the  session  of  1813,  attending  as  an  agent  for  the  applicants  for 
the  Bank  of  America  ? 

An.     I  was. 

Qu.  3.  Did  you  ever  converse  with  Judge  Van  Ness  on  the 
subject  of  that  application?  If  yea,  was  it  frequently,  or  other- 
wise ? 

An.  I  have  no  recollection  of  ever  conversing  with  him  par- 
ticularly on  the  subject. 

Qu.  4.  Did  you  ever  see  JucTge  Van  Ness,  and  converse  with 
him  on  that  subject  at  the  Eagle  Tavern,  in  room  No.  9  ? 

An.     I  have  no  recollection  of  it. 

Qu.  Was  Judge  Van  Ness  there  present,  at  conversations  be- 
tween you  and  Elisha  Williams,  or  Jacob  R.  Van  Rensselaer,  or 
©ther  persons,  on  the  subject  of  the  said  bank  ? 

An.  I  never  conversed  on  the  subject  of  the  bank  with  Elisha 
Williams,  or  Jacob  R.  Van  Rensselaer,  in  his  presence.  I  believe 
the  subject  might  have  come  up  in  the  presence  of  other  persons, 
and  Judge  Van  Ness  ;  but  I  did  not  converse  with  Judge  Van 
Ness  on  the  subject ;  they  were  general  conversations,  but  I  do 
not  remember  a  word  that  passed.  In  the  public  room  at  Grego- 
ry's, Mr.  Hoffman  was,  1  believe,  there  ;  Judge  Van  Ness  came 
in  incidentally,  and  the  subject,  as  one  of  general  interest,  came 
up,  but  I  took  no  part. 

Qu.  6.  Do  you  not  recollect  that  Judge  Van  Ness  was  present 
during  conversations  on  this  subject,  in  room  No.  9,  Eagle  Tavern, 
of  this  city  ? 

An.     No. 

Qu.  7.  Was  Judge  Van  Ness  diligent  in  promoting  the  appli- 
cation for  the  incorporation  of  the  Bank  of  America  ? 

An.     I  do  not  know. 

Qu.  8.  Was  it  known  to  Judge  Van  Ness  that  various  persons 
were  employed  to  procure  the  incorporation  of  the  Bank  of  Ame- 
rica, to  whom  money,  or  shares  in  said  bank,  or  other  rewards  were 
promised  ? 

An.     No,  not  to  my  knowledge. 

Qu.  9.  Have  you  in  your  power  any  documents  or  papers  re- 
nting to  the  subject  of  this  inquiry  ? 

An.     None, 
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Qu.  10.  Are  you  a  Director  of  the  Bank  of  America  ? — if  so, 
when  were  you  elected  a  Director? 

An.  I  am  not  now  ;  I  was  a  Director  at  the  incorporation,  and 
ror  about  a  year  afterwards,  but  not  since. 

Qu.  1 1.  Do  you,  or  do  you  not,  know  whether  Judge  Van  Ness 
received  any  money  from  said  bank,  in  consequence  of  any  agree- 
ment, made  by  and  between  him  and  the  agents  for  the  incorpo- 
ration of  said  bank,  or  any  of  them,  that  he  should  use  his  influ- 
ence to  aid  in  procuring  the  incorporation  of  said  bank  ? 

An.  He  never  did  receive  any  money  from  the  bank  for  ser- 
vices rendered  to  them  ;  and  never  was  asked  to  aid  it, to  my  know* 
ledge  ? 

Qu.  12.  Do  you  know  any  other  facts  or  circumstances  cal- 
culated to  throw  light  on  the  subject  of  this  present  inquiry  ? 

An.     I  know  none. 

Mr.  P.  Hone  was  introduced  and  sworn. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge  Van 
Ness,  inconsistent  with  the  duties  and  obligations  of  his  office  ? 

An.  Nothing. 

Qu.  2.  Were  you  a  director,  or  officer  of  the  Bank  of  America. 
ia  1813? 

An.  No.     I  have  been  a  director  since  the  first  bonus. 

Qu.  3.  Do  you  know  if  any,  and  what  sum  of  money,  paid  by 
that  Bank  to  Judge  Van  Ness,  or  to  any  other  person  for  his  use  or 
benefit,  for  services  rendered  by  him  in  procuring  its  incorpora- 
tion ?  if  yea, state  what  you  know. 

An.  I  know  of  no  such  payment  of  any  nature  whatever. 

Qu.  4.  Was  the  sum  of  20,000  dollars  paid  by  that  bank  to  Eli- 
sha  Williams,  ordered  by  the  directors  to  be  paid,  or  appropriated 
to,  or  for  the  benefit  of  Judge  Van  Ness,  as  you  know  ? 

An.  It  so  happens  that  I  know  of  nothing  about  any  payment  of 
that  sort.  Such  a  circumstance  has  recently  transpired,  but  it 
must  have  been  authorized,  when  I  was  not  at  the  board,  if  any 
such  payment  was  ever  made. 

Qu.  5.  Do  you  know  that  three  per  cent,  on  150,000  dollars,  or 
any  other  sum,  was  paid,  or  stipulated  to  be  returned  by  the  Bank 
of  America,  to  Elisha  Williams,  Jacob  R.  Van  Rensselaer,  and 
William  W.  Van  Ness,  or  any  other  sum  as  per  centage  or  pre- 
mium ? 

An.  I  know  nothing  of  it. 

Qu.  6.  Do  you,  or  do  you  not,  know  of  any  contract  entered 
into  by  the  directors  of  the  Bank  of  America,  with  Judge  Van 
Ness,  or  with  any  other  person  authorized  by  him,  whereby 
Judge  Van  Ness  was  to  receive  any  sum  of  money  in  considera- 
tion of  the  incorporation  of  the  said  Bank  ? 

An.  I  do  not  know  of  any  such  contract,  or  any  other. 

Qu.  7.  Have  you  not  studiously  avoided  making  any  inquiries 
as  to  any  agreement  or  agreements  made  between  the  agent  of  the 
Bank,  and  the  persons  who  assisted  in  procuring  its  charier  ? 
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[Mr.  Jones  objected  to  the  question,  not  because  it  was  material, 
but  because  it  was  not  pertinent — but  the  Committee  agreed  to  it. J 

An.  No,  sir,  1  have  not  studiously  avoided  it,  nor  have  1 
courted  it ;  it  has  not  come  in  my  way.  I^have  been  in  the  habit 
of  attending  the  meetings  before  and  since  the  incorporation  from 
the  earliest  period.  It  may  seem  strange  that  so  important  a  trans- 
action as  the  payment  of  20,000  dollars  should  have  escaped  my 
recollection  ;  but  it  is  so  ;  and  though  my  name  should  afterwards 
appear  on  the  minutes  of  the  Bank  as  having  been  present  when 
this  payment  was  ordered,  it  would  make  no  difference  in  my  an- 
swer, which  is,  that  after  having  tasked  my  memory,  I  can  remem- 
ber nothing  atfout  it  ;  and  my  memory  is  as  good  as  most  people's. 

Qu.  8.  Have  you,  as  one  of  the  directors  of  the  said  Bank,  in- 
quired into  the  description  of  moneys  that  were  paid,  if  any  were 
paid  by  the  Bank,  for  obtaining  its  charter? 

[Mr.  Jones  objected  to  this  question,  as  not  being  relative  to  the 
subject.  It  is  no  inquiry  into  the  proceedings  of  the  Bank  of 
America,  unless  connected  with  Judge  Van  Ness. 

Mr.  Duer  said  he  merely  wished  to  show,  by  the  answer  to  this 
question,  that  if  the  witness  had  not  inquired  into  this  disburse- 
ment of  moneys,  he  did  not  know  any  thing  of  the  affairs  of  the 
Bank  in  respect  to  such  payments. 

The  Committee  rejected  the  question..] 

Last  general  question.  Do  you  know  any  other  facts  or  cir- 
cumstances calculated  to  throw  light  on  the  subject  of  the  present 
inquiry,  and  to  enable  the  Committee  to  ascertain  the  probable 
truth  or  falsehood  of  the  charges  against  Judge  Vao  Ness  ?  If  so, 
state  them  fully. 

An.  I  know  nothing,  and  have  no  papers  or  documents  under 
my  control*. 

Tuesday,  22d  February,  10  o'clock,  A.  M, 
Committee  met  pursuant  to  adjournment. 
Present,  eight  members.    Absent,  Mr.  Fox. 

Mr.  Gar  denier  was  introduced  and  sworn. 

First  general  question.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office. 

An.  I  don't  know  how  to  answer  that  question.  It  calls  upon 
me  to  draw  an  inference,  or  pronounce  a  judgment  upon  facts  I  may 
know,  which  I  feel  myself  incompetent  to  do.  I  can  tell  what  I 
do  know  of  facts,  but  to  give  my  judgment  upon  them,  is  to  consti- 
tute me  judge,  and  not  a  witness 

[Mr.  Duer  stated  this  as  a  valid  objection  to  the  question,  and 
one  which  should  prevent  the  question  being  put  to  witnesses. 

Mr.  Jones  and  Mr.  Henry  thought  it  called  for  no  opinion,  and 
was.  therefore,  a  proper  question  ;  hi  asks  for  the  knowledge  of  the 
witness.] 

'  F6r  a  copy  of  cer'tairi  question*  this  day  p*ut  io  the  Committee  by  the  Counsel 
Ibr  Bfte  Uousf,  see  Appendix. 
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Qu.  2.  Kad  you,  immediately  preceding  the  meeting  of  the  Le- 
gislature, to  which  application  was  made  to  incorporate  the  Bank 
of  America,  any  conversation  with  Judge  Van  Ness,  in  relation  to 
an  application  to  be  made  to  the  next  Legislature  ?  If  yea,  state 
such  conversation. 

An.  Sometime  in  the  season,  I  cannot  recollect  precisely  when, 
during  one  of  the  warmer  months,  preceding  the  application,  in  a 
conversation  I  had  with  Judge  Van  Ness,  he  mentioned  to  me, 
that  an  application  was  to  be  made  the  next  winter  to  the  Legisla- 
ture for  the  incorporation  of  a  bank.  He  proposed  to  me,  or  in- 
quired of  me,  how  I  should  like  to  be  the  agent,  or  an  agent,  to 
assist  in  obtaining  that  incorporation.  I  declined  having  any 
thing  to  do  with  it.  I  gave  my  reasons,  or  reason,  to  Judge  Van 
Ness,  for  declining  it.  Judge  Van  Ness  made  no  reply,  and  the 
subject  was  dropped.  (I  am  doubtful  whether  it  be  proper  to  give 
my  reasons,  and  submit  the  same  to  the  Committee.  I  wish  to  tes- 
tify nothing  but  what  may  be  considered  strictly  applicable. 
Judge  Van  Ness  made  no  reply  to  the  reason  I  assigned.) 

The  Committee  decided  to  hear  the  reason. 

I  mentioned  to  Judge  Van  Ness  that  I  apprehended  this  applica- 
tion, from  his  making  it  to  me,  was  for  a  Federal  Bank  ;  that  it 
was  a  Democratic  Legislature,  and  that  I  apprehended  such  an 
incorporation  could  not  be  obtained,  without  corrupting  some  of 
the  democratic  members  of  the  Legislature.  1  added,  that,  inde- 
pendent of  any  objections  of  a  moral  kind  on  that  subject,  I  con- 
sidered myself  a  very  unfit  person  to  engage  in  that  business.  The 
reason  of  my  own  unfitness  I  also  added  ;  but  as  that  only  goes  to 
show  my  unfitness,  I  presume  it  is  not  necessary  to  add  it.  That 
terminated  our  conversation  on  that  topic.  I  cannot  fix  accurately 
en  the  time  of  this  conversation.  It  was  in  New-York,  in  the 
warm  months,  as  we  were  walking  about  town.  I  omitted  to  say, 
that  in  proposing  this  agency,  Judge  Van  Ness  said,  I  could  make 
a  good  deal  by  it  if  1  would  andertake  it.  This  was  not  in  reply 
to  my  reasons.  All  Judge  Van  Ness  said,  he  said  in  his  proposi- 
tion at  first ;  and  the  conversation  terminated  with  my  answer.  I 
had  conversations  with  Judge  Van  Ness  on  this  subject  afterwards, 
but  am  free  to  declare,  I  do  not  think  them  material.  We  had 
never  any  conversation  on  this  subject  but  once  afterwards,  but 
that  contained  nothing  that  I  can  recollect  material  to  the  inquiry. 
The  conversation  last  referred  to,  was  in  the  year  1815. 

Qu.  3.  By  the  Committee.  Did  Judge  Van  Ness,  in  the 
conversation  you  have  mentioned,  state,  or  point  out.  any  mode 
by  which  you  were*to  make  any  thing,  by  becoming  an  agent  ? 

An,  He  stated  nothing  more  than  I  have  mentioned,  (Mr.  Ir- 
ving states  the  object  of  the  question  to  be,  to  ascertain.,  whether 
it  was  by  rise  of  stock,  or  other  means.)  Mr.  Gardenier  replied, 
•;«  he  entered  into  no  explanation.  There  was  nothing  more  than 
the  bare  proposition." 

Mr.  Hnry — Was  not  this  conversation  when  Judge  Van  Nftss 
was  holding  Court  ?  Mr.  Gardenier  could  not  say — the  conver- 
sation was  not  a  set  application  to  me.  The  application  occurred 
in  a  conversation  that  embraced  many  other  topics.  Mr.  Gardenier 
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objected  to  the  words  "  set  application."  He  merely  meant  to  say 
the  application  occurred  in  a  general  conversation. 

Last  General  Q,u.  Do  3'ou  know  any  other  facts  or  circum- 
stances calculated  to  throw  light  on  the  subject  of  the  present  in- 
quiry, and  to  enable  the  Committee  to  ascertain  the  probable  truth 
or  falsehood  of  the  charges  against  Judge  Van  Ness  ?  if  so,  state 
them  fully. 

An.  Nothing — and  I  have  no  papers  or  documents  relative  to 
the  subject,  and  never  had. 

Thomas  Bulkley  was  introduced  and  affirmed. 

First  General  Q,u.  What  do  you  know  of  the  official  conduct 
of  Judge  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
his  office  ? 

An      I  know  nothing. 

Q,u.  2.  Are  you  president  of  the  Bank  of  America,  and  have 
you  brought  with  you  the  minutes  of  the  Board  of  Directors  of 
said  Bank  ? 

[Mr.  Jones  objected  to  the  interrogatory,  unless  a  question  was 
introduced  previously,  of  which  the  answer  should  shew  some 
connexion  with  the  inquiry  and  the  minutes.  The  question  was 
withdrawn] 

Qu.  2.     Are  you  President  of  the  Bank  of  America? 

An.     I  am. 

Q,u.  3.  Is  there  any  entry  on  the  minutes  of  the  Board  of  Di- 
rectors of  the  Bank  of  America,  showing  the  payment  to  Elisha 
Williams,  or  to  him  and  others,  of  $20,000  ? — and  if  so,  was  that 
entry  made  at  the  time  of  payment  ? 

[Mr.  J  ones — This  brings  up  the  subject  fairly.  He  asked  how 
Judge  Van  Ness  was  to  be  implicated  by  any  such  entry,  and  to 
which  he  could  not  be  privy  ?  Suppose  that  entry  inculpated  Judge 
Van  Ness  in  the  strongest  manner,  could  it  be  evidence  against 
him,  unless  a  knowledge  of  and  concurrence  in  that  entry  could  be 
brought  home  to  Judge  Van  Ness  ?  It  is  impossible  !  and  the 
Committee  will  surely  overrule  the  question. 

Mr,  Duer  answered — This  very  question  was  put  to  Mr.  New- 
bold  and  was  admitted  ;  can  there  be  a  doubt  of  the  propriety  of 
this  evidence  ?  An  entry  simply  would  be  no  evidence,  but  it  you 
show  the  previous  agency  of  Judge  Van  Ness  in  procuring  the 
Charter,  his  subsequent  receipt  of  money  ;  such  an  entry  goes  to 
explain  and  connect  the  transaction.  Mr.  Williams  is  admitted  to 
give  evidence  is  relative  to  Judge  Van  Ness:  but  this  evidence 
is  necessary,  in  another  point  of  view — Mr.  Newbold  and  Mr.  Wil- 
liams have  sworn  to  a  certain  state  of  things,  which  may  be  con- 
firmed or  invalidated  by  the  entries  on  the  books  of  the  bank. 

Mr.  Emmett — There  was  no  preliminary  foundation  laid  for  this 
question — How  is  this  evidence  to  discredit  Mr.  Williams?  This 
entry,  made  without  the  consent  of  Mr.  Williams,  cannot  be  evi- 
dence— and  so  in  regard  to  Mr.  Newbold,  if  they  show  his  privi- 
ty to  this  entry  ;  as  against  him  it  might,  to  a  certain  extent,  be  used. 
Mr.  Henry  followed — He  expressed  his  astonishment  at  the  as- 
sertion, that  a  substratum  had  been  laid  to  inculpate  :  Mr.  Bun- 
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uer's  testimony  taken  in  its  utmost  latitude,  criminates  in  no  re- 
spect Judge  Van  Ness — nor  makes  Mr.  Williams  a  party  to  crimi- 
nate him.  Suppose  an  entry  of  the  extremest  corruption  on  the 
minutes,  could  it  criminate  Judge  Van  Ness  ?  Suppose  there 
were  entries  there,  completely  exculpating  Judge  Van  Ness, 
would  they  be  evidence  '!  and  rf  not,  to  acquit  ;  shall  they  be  re- 
ceived, to  condemn  1  Suppose  the  books  here,  and  criminating  a 
party,  could  they  be  evidence  ? 

Mr.  Van  Vechten — We  have  been  asked,  where  is  the  inculpa- 
tion of  Judge  Van  Ness  ?  1  will  state  it  :  Mr.  Williams  swears,  he 
made  a  bargain,  and  a  corrupt  bargain,  with  the  Bank  of  America 
— That  bargain  was  rescinded,  and  a  commutation  was  made— ■-• 
How  is  Van  Ness  connected  ?  Mr.  Bunner  states  positively,  that, 
by  his  own  confession,  Judge  Van  Ness  claimed  an  equal  share  of 
$20,000,  paid  as  a  consideration  for  annulling  this  bargain  ;  and 
thus  connects  him  with  Williams.  How  it  may  be  explained  here- 
after, I  do  not  say — I  hope  it  may  be  explained  ;  but  as  it  is  now,  it 
is  inculpatory — we  have  inculpated  the  Judge  by  his  own  confes- 
sion, as  claiming  part  of  the  fruits  of  that  agreement. 

Mr,  Henry  replied,  The  argument  of  the  gentleman  implicating 
Judge  Van  Ness,  rests  on  the  fact  of  a  corrupt  agreement,  made 
by  Williams — where  is  the  evidence  of  that  corrupt  agreement  ? — 
Mr.  New  bold  and  Mr.  Williams,  state  the  agreement  was  mutual- 
ly advantageous.  It  is  the  art  of  the  sophist  to  assume  his  premi- 
ses, and  then  argue  from  them  ;  you  must  bring  home  to  Mr.  Van 
Ness  and  Mr.  Williams,  a  participation  in  a  corrupt  agreement ;  you 
must  make  out  a  conspiracy,  before  you  proceed  to  prove  the  acts 
of  the  conspirators,  as  testimony  against  each  other.  The  testimo- 
ny of  Williams  and  Van  Rensselaer,  clears  Mr.  Van  Ness  of  any 
knowledge,  previous  to  May,  1813,  and  they  are  not  discredited. 
k,c.  &c. 

Mr.  Jones  followed  to  the  same  effeet. 

The  Committee  room  was  cleared,  to  discuss  the  question,  and  on 
our  return,  it  was  decided  to  be  admissible.] 

An.  1  believe  there  is  an  entry  on  the  book  of  minutes,  rela- 
tive to  that  payment,  but  1  do  not  know  when  it  was  made — but 
I  presume  at  the  time  of  payment. 

Qu.  4.  Have  you  brought  the  book  of  minutes  with  you  from 
New-York? 

[Mr.  Jones  objected  to  this  question — he  repeated  the  arguments 
offered  against  the  previous  question. 

The  Chairman  stated  the  grounds  of  the  decision. 

The  Committee  decided  the  admissibility  of  the  last  question,  in 
.;i'der  to  ask  afterwards,  who  was  present  at  making  the  entry  on 
the  minutes. 

Mr.  Van  Vechten — Wxhat  is  the  amount  of  the  objection,  that 
you  must  prove  the  privity,  or  assent  of  Judge  Van  Ness — is  that 
-:o? — Are  we  then  precluded  from  showing  that  Judge  Van  Ness 
<:jid,  by  his  own  acts,  or  those  of  his  agents,  assent  to  a  transac- 
tion, of  which  the  entry  may  be  the  official  record  in  the  books  erf 
ihe  corporation  ?,    But  the  entry  may  serve  to  impeach  Mr.  New 
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bold,  and  therefore  should  be  admitted — but  we  are  told  we  can- 
not impeach  Mr.  Newbold,  without  impeaching  Judge  Van  Ness!! 

Mr.  Henry  followed — If  you  mean  to  convict  by  circumstantial 
evidence,  must  not  each  circumstance  be  evidence?  If  this  ex- 
amination were  oral,  would  not  we  have  a  right  to  ask  before- 
hand ?  Do  you  mean  to  prove  the  presence  either  of  Judge 
Van  Ness  or  Mr.  Newbold,  at  the  making  of  this  entry  ;  and 
if  so,  does  it  vary  the  rights,  by  the  question  being  in  writ- 
ing ? 

No  member  of  the  Committee  objecting,  the  question  was  put. 
Mr.  Root  requiring  that  questions,  unless  objected  to  by  one  of 
the  Committee,  should  be  put  without  discussion.] 

An.     I  have  not. 

Qu.  5.  Where  are  said  minutes,  and  why  did  you  not  bring 
them  ? 

[Mr.  Jones  again  objected  to  this  question,  until  the  committee 
ascertain  in  some  way,  the  materiality  of  the  evidence,  if  it  were 
here,  &c. 

Mr.  Duer — The  gentlemen  assume,  we  should  prove  the  con- 
tents of  the  minutes  by  parol  evidence,  where  the  evidence  it- 
self can  be  best  decided  from  the  book. 

After  much  discussion — the  Committee  room  was  cleared — 
and  it  was  accepted  on  our  return.] 

An.  TJiey  were  in  the  bank,  the  last  time  I  saw  them — I 
do  not  know  where  they  are  now — they  are  considered  the 
property  of  the  bank,  and  I  had  no  authority  to  bring  them, 
without  the  consent  of  the  Board  of  Directors.  [I  asked  the  first 
teller,  the  day  before  I  came  away,  but  he  did  not  know  where 
ihey  were.]     They  were  not  in  the  usual  place  in  the  bank. 

Qu.  6.  Do  you  know  who  was  present,  and  assented  to  the 
entering  of  any  such  minutes  as  are  referred  to  in  the  third 
question  ? 

An.     I  do  not  recollect. 

Qu.  7.  Did  the  Board  of  Directors  refuse  their  consent  to  your 
bringing  said  book  of  minutes  ? 

An.     They  did. 

Qu.  8.  At  the  time  of  the  payment  of  the  $20,000,  or  at  any 
other  time,  was  any  receipt  given,  and  by  whom? 

An.  T  have  no  knowledge  of  any  receipt  being  given — I  have 
never  seen   any  receipt  of  the  kind. 

Qu.  9.  Have  you  searched  for  any  such  receipt  among  the  pa- 
pers of  the  bank? 

An.  1  looked  in  the  Cashier's  desk — I  showed  my  subpoena 
and  asked  from  the  first  teller,  whether  there  was  any  such  paper 
— I  have  no  charge  of  the  papers  myself— I  showed  the  subpoena 
to,  and  inquired  of  the  Directors — but  no  such  receipt  could  be 
found,  and  they  knew  of  no  papers  except  such  as  the  Cashier 
was  supposed  to  have  brought  with  him;  it  was  not  understood 
this  receipt  was  among  the  papers — it  was  the  understanding, 
-here  was  no  such  paper  in  the  bank. 

Qu,  10.     Have  yen  lately,  or  at  anytime,  and  when,  examined 
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in  company  with,  or  in  presence  of  Mr.  Newboid,  the  said  mi- 
riutes  ? 

An.  I  have  loo'ked  over  the  minutes,  in  company  with  several 
gentlemen — 1  believe  Mr.  Newboid  was  present.  It  is  likely  it 
was  after  the  citation  of  the  Committee  ;  and  in  consequence  of  it, 
1  am  well  satisfied  he  was  present — I  have  no  doubt  he  was 
present. 

Qu.  1 1 .  Did  Mr.  Newboid  then  object  to  bringing  said  minutes 
with  him  ? 

[Mr.  Jones  objected  as  usual— and  the  question  being'referred  to 
previous  testimony  given  by  Mr.  Newboid,  the  Chairman  proceed- 
ed to  read  over  the  testimony  of  said  Newboid,  when  Mr.  Root 
objected  to  such  a  proceeding,  as  tending  to  inform  the  witness 
present,  of  what  had  been  previously  said.] 

An.  I  do  not  recollect  he  made  any  objections — it  was  not 
considered  the  minutes  were  called  for. 

LAST    GRNL.  QUESTION. 

Do  you  know  any  other  facts  or  circumstances  calculated  to 
throw  light  on  the  subject  of  the  present  inquiry,  and  to  enable 
the  Committee  to  ascertain  the  probable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Ness  ? — if  so,  state  them  fully. 

An.     i  do  not,  within  my  own  knowledge,  know  any  thing. 


Wednesday,  Feb.  23,  1820,  half- past  4  o'clock. 

Present,  all  the  members  of  the  Committee  as  before,  except  John  Mil- 
ler ;  Judge  Fan  JVess  and  his  counsel,  the  Counsel  for  the  House, 
and  Mr,  Hamilton. 

George  D.  Wickham,  called  and  sworn. 

Qu.  1 .  By  the  Committee.  What  do  you  know  of  the  official  con  - 
duct  of  Judge  W.m.  W.  Van  Ness,  inconsistent  with  the  duties  and 
obligations  of  his  office  ? 

An.     1  do  not  know  any  thing. 

Qu.  2.  By  the  Counsel  for  the  House.  Has  Rudolph  Bunner  ever 
related  to  you,  and  when,  a  previous  conversation  between  him 
and  Judge  Van  Ness  on  the  subject  of  a  receipt  of  a  sum  of  mo- 
ney from  the  Bank  of  America  ?  if  yea,  state  what  he  related  to 
you. 

[Objected  toby  Mr.  Henry — answered  by  Messrs.  Duer  and  Fan 
Vechien. 

Replied  to  by  Messrs.  Jones  and  Emmett.  After  much  discus- 
sion the  room  was  cleared,  and  after  deliberation,  the  question 
was  accepted,  and  put  to  the  witness.] 

An.  In  the  fall  of  1813,  Mr.  Bunner,  in  conversing  with  me 
on  the  subject  of  the  money  obtained  from  the  Bank  of  America, 
told  me  that  Judge  Van  Ness  had  complained  t©  him  of  the  conduct 
of  Mr.  Elisha  Williams  relative  to  the  division  of  that  money  ; 
that  Mr,  Williams  insisted  upon  Mr.  Grosvenor's  being  an  equal 
sharer  of  the  20,000  dollars,  whereas  that  sum  was  to  have  been 
equally  divided  between  Mr.  Williams,  Mr.  Van  Rensselaer,  and 
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Judge  Van  Ness,  agreeably  to  the  ^original  intention.  Mr.  Bun- 
ner  told  me.  Judge  Van  Ness  said  to  him,  that  Mr.  Will  ams  in- 
sisted that  Mr.  Grosveuor  should  have  an  equal  fourth  part  of  the 
20,000  dollars,  because  he,  Mr.  Grosvenor,  had  merited  it  by  as- 
sisting in  procuring  the  incorporation  of  the  Bank  of  America. 
This  conversation  took  place  at  Goshen. 

Last  Interrogatory.  By  the  Committee.  Do  you  know  any 
other  facts  or  circumstances  calculated  to  throw  light  on  the  sub- 
ject of  the  present  inquiry,  and  to  enable  the  Committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges  against  Judge 
Van  Ness  ?    if  so,  state  them  fully* 

An.     No — I  do  not. 

Jonathan  Burrell  was  called  and  sworn. 

Qu.  1.  By  the  Committee.  What  do  you  know  of  the  official 
Conduct  of  Judge  Wilham  V*7.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligation  of  his  office  ? 

An.     I  know  nothing. 

Qu.  2.  By  Mr.  Duer.  Was  you  the  cashier  of  the  Bank  of 
America  in  the  year  1813  ? 

An.     I  was. 

Qu.  3.  Did  you,  as  such  Cashier,  and  when,  pay  to  Elisha 
Williams  the  sum  of  20,000  dollars,  under  a  resolution  of  the  di- 
rectors of  that  Ba»k  ? 

An.  \es,  I  'aid  that  sum  to  Elisha  Williams  about  the  25th  or 
26th  of  May,  1813,  conformably  to  a  resolution  of  the  board  of 
directors. 

Qu.  4.  Did  you  take  a  receipt  from  Mr.  Williams  for  that  pay- 
ment ? 

An.     I  did. 

Qu.  5.  Have  you  got  any  such  receipt,  or  do  you  know  where 
it  is  ? 

An.  I  have  not  got  such  receipt,  and  I  do  not  now  know  where 
it  is.  I  knew  where  it  was  when  Mr.  Newbold  was  made  cashier. 
]t  was  then  delivered  over  to  him,  with  other  documents  of  the 
Bank.  I  have  seen  it  frequently  since  it  was  written,  and  I  am 
sure  1  have  seen  it  several  times  since  it  was  delivered  to  Mr. 
Newbold,  who  was  appointed,  as  I  believe,  in  1815  1  cannot 
say  when  I  saw  it  last. 

Qu.  6.  What  were  the  contents,  according  to  the  best  of  your 
recollection  and  belief? 

[Objected  to  by  Mr.  Jones,  because  the  receipt  is  not  produced. 
Mr.  Duer  says  Mr.  Buckley  proved  that  the  receipt  was  lost. 
The  minutes  are  referred  to.  Mr.  Jones  consents  to  the  question 
being  put  to  the  witness  ] 

An.  The  receipt  certainly  expressed  the  object  for  which  the 
money  was  paid,  because  1  do  not  believe  I  ever  took  an  official 
receipt  in  my  life  without  stating  the  consideration.  According  to 
my  recollection,  the  20,000  dollars  was  paid  as  a  consideration  or 
equivalent  to  Elisha  Williams  and  Jacob  R.  Van  Rensselaer,  for  an 
agreement  made  by  the  agents  for  procuring  the  charter  of  the 
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original  agreement.  The  resolution  under  which  it  was  paid,  re- 
cited what  it  was  paid  for,  and  I  was  not  directed  which  to  pay  it 
to  by  that  resolution. 

Qu.  7.  Did,  or  did  not,  George  Newbold  state  to  you  at  any 
time,  and  when,  that  he  had  reduced  the  original  agreement  he 
had  made  with  Elisha  Williams  to  writing  ? 

An.     No,  he  never  did. 

Q,u  8.  Did  you  ever,  and  when,  inform  George  Newbold  of 
the  existence  of  the  receipt  you  have  mentioned  ? 

An.  I  do  not  recollect  any  conversation  between  bim  and  me, 
except  after  these  citations  came  down.  I  then  had  a  conversa- 
tion with  him  as  to  the  papers  and  documents  proper  to  be  brought 
here.  I  then  mentioned  this  receipt,  and  asked  him  whether  it 
would  not  be  proper  to  bring  it  ?  he  said  it  would  be  unnecessary 
to  bring  the  receipt,  because  the  payment  of  the  money  would  be 
sufficiently  proved  without  it. 

Qu.  9.  Did  George  Newbold  ever  inform  you  that  he  was  un- 
certain what  rate  of  interest  was  reserved  in  the  contract  between 
him  and  Elisha  Williams  ? 

An.  He  did  say  something  to  that  effect.  After  the  publication 
was  announced,  1  had  some  conversation  with  Mr.  Newbold  about 
this  agreement.  I  never  conversed  about  it  before,  because  1  un- 
derstood that  was  prohibited  generally.  In  our  conversation,  the 
point  was,  whether  the  Bank  of  Columbia  was  to  pay  6  per  cent, 
and  the  Bank  of  America  was  to  return  3  per  cent,  [my  impression 
always  was,  that  the  Bank  of  America  was  to  receive  6  per  cent 
and  3  percent,  was  to  be  returned.]  lie  then  said,  "  1  do  not  recol- 
lect whether  the  agreement  was  that  the  amount  of  interest  was  3 
or  4  per  cent  ;  but  i  know  that  whatever  it  was,  it  was  an  open 
agreement  with  the  Bank  of  Columbia,  and  the  Bank  of  America 
was  to  receive  no  more  than  it  was  to  keep,  and  there  was  no  inv 
terest  to  be  returned. 

Q,Lr.  10.  Was  there  an  arrangement  with  the  agents  for  procur- 
ing the  charter  for  granting  a  credit  to  the  Middle  District  Bank, 
at  the  rate  of  6  percent,  interest,  without  personal  security  ? 

[Objected  to  by  Mr.  Emmett,  because  the  answer  cannot  effect 
Judge  Van  Ness. 

Duer. — It  is  a  proper  question  now,  because  it  will  tend  to  dis- 
prove Mr.  Newbold's  testimony. — Mr.  Emmett  and  Mr.  Jones  in  re- 
ply.— Mr.  Vechten  in  support  of  the  question.  The  Committee 
deliberates,     it  is  accepted.] 

An.  There  was  an  agreement  with  that  Bank  carried  into  ef- 
fect, and  reduced  to  writing,  which  is  now  in  existence. 

[The  counsel  of  Van  Ness  objected  to  the  witnesses  stating  the 
terms,  because  it  was  reduced  to  writing.]  Mr.  Burrall  stated,  there 
is  an  agreement  executed  by  the  two  Banks  with  the  security  of  a 
majority  of  the  directors  only. 

Last.  By  the  Committee,  Do  you  know  of  any  other  facts  or 
circumstances  calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  enable  to  the  Committee  to  ascertain  the  probable 
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truth  or  falsehood  of  the  charges  against  Judge  Van  Ness  ?  if  %g> 
state  them  fully. 

An.     1  do  not. 

[Mr.  Duer  asks  the  Committee  to  send  for  the  minutes  of  the 
proceedings  of  the  Board  of  Directors  of  ttie  Bank  of  America, 
or  for  sworn  copies. 

Mr.  Jones  and  Mr.  Emmett  objected — the  Committee  take  time  to 
consider.] 


0  Thursday,  Feb.  24,  half-past  4  o'clock. 

Present,  all  ihe  members  of  the  Committee  except  John  Miller . 
Judge  Van  Ness  and  his  counsel  ;  the  counsel  for  the  house  and 
Mr.  Hamilton. 

Mr.  Duer  stated  that  upon  inquiry  he  found  that  Daniel  D. 
Tompkins  had  no  knowledge  eu  the  subject  of  the  inquiry,  and 
that  it  was  therefore  unnecessary  to  call  him.  The  Committee 
thought  he  ought  to  be  examined, 

Daniel  D.  Tompkins,  sworn. 

Qu.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.  The  interrogatory  is  very  general,  and  may  require  me  to 
look  back  for  ten  years. 

[Mr.  Jones  and  Mr.  Emmett  interrupt  the  witness,  and  state  that 
they  do  not  admit  that  the  whole  life  of  Judge  Van  Ness  is  to  be 
inquired  into.     The  witness  proceeds.] 

I  do  not  know  of  my  own  knowledge  that  I  can  state  any  thing 
immediately  connected  with  the  subject  mentioned  in  the  recital 
to  the  resolution  appointing  this  Committee.  If  it  be  deemed  ma- 
terial, I  can  mention  that  I  believe  the  day  before  I  prorogued  the 
Legislature,  1  summoned  a  meeting  of  the  members  of  the  Council 
of  Revision,  at  which  Chancellor  Lansing  came  into  the  council-room, 
but  shortly  left  it  again.  Judge  Spencer  attended  with  me  till  towards 
evening,  but  Chief  Justice  Kent,  Judge  Thompson,  Judge  Van  Ness, 
and  Jud^3  Yates,  were  abent  from  the  council  chamber.  Judge 
Yates  was  in  New-York.  I  saw  Chief  Justice  Kent  and  Judge  Van 
Ness  near  the  capitol,  on  my  return  from  the  council  chamber  in 
the  evening  of  the  day  on  which  I  had  called  the  meeting.  /  think  I 
saw  Judge  Van  Ness  in  the  capitol  the  same  day,  when  I  came  to 
the  council  chamber  to  attend  the  meeting  of  the  council.  The 
notice  to  the  members  was  verbal,  as  was  then  the  usual  way  of 
noticing  members.  I  had  given  a  notice  that  i  should  not  meet  the 
Council  on  the  preceding  day,  which  was  Friday,  and  the 
usual  day  of  meeting.  My  view  in  not  meeting  on  Friday  was, 
that  I  might  send  to  New- York  for  Judge  Yates,  so  that  if  the 
bill  for  incorporating  the  Bank  of  America  should  pass  the  senate, 
as  was  expected,  it  being  an  important  law,  it  should  not  be  sub- 
mitted to  the  Council  without  a  full  Board.   After  I  had  given  notice, 
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that  the  Council  would  not  meet  on  Friday,  it  occured  to  me  thai 
there  was  another  bill  which  had  been  referred  in  the  Council,, 
which  would  become  a  law,  if  not  returned  within  the  constitution- 
al period  ;  and,  therefore,  ought  to  be  passed  upon  before  the 
time  in  which  Judge  Yates  could  arrive  from  New- York.  I  ac- 
cordingly gave  the  verbal  notice  to  meet  on  Thursday.  I  had  not, 
at  that  time,  come  to  a  determination  to  prorogue  the  Legislature  ; 
my  mind  on  that  subject,  Was  made  up  afterwards  :  it  had,  how- 
ever, become  a  matter  of  conversation  out  of  doors, — that  a  proro- 
gation might  take  place.  The  object  of  the  meeting  on  Thursday, 
was  not  mentioned  to  any  of  the  members  of  the  Council  of  Revi- 
sion by  me.  My  impression  is,  but  I  cannot,  at  this  period,  say 
with  any  certainty,  that  the  bill  which  the  Council  of  Revision  were 
called  together  to  pass  upon,  would  not  have  become  a  law  by  not 
being  returned  within  the  limited  time— before  Friday,  the  usual 
time  of  meeting.  I  do  not  recollect  of  any  instance  before  this,  in 
which  any  of  the  members  of  the  Council  of  Revision,  who  were 
at  Albany,  have  refused  to  attend.  I  think  it  proper  to  state,  in 
addition,  that  I  have  no  knowledge  of  the  particular  charges  con- 
tained in  the  American,  against  Judge  Van  Ness. 

[By  a  member  of  the  Committee.  Was  such  omission  to  attend 
unusual  ? 

An.  1  never  knew  non-attendance  to  happen  before,  when  1 
had  seen  any  of  the  members  in  the  Capitol] 

George  Tibbets,  sworn. 

Qv.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
plies and  obligations  of  his  office. 

An.     I  know  nothing. 

Qu.  2.  By  the  Counsel  for  the  House.  Was  you  requested,  or 
invited  by  Judge  Van  Ness,  to  unite  with  him  in  supporting  the 
Bank  of  America  ? 

An.  While  the  Bank  of  America  was  under  consideration  in 
the  Legislature,  I  was  asked  by  Judge  Van  Ness  or  Jacob  R.  Van 
Rensselaer,  I  can't  say  which,  but  it  strikes  me  it  was  Judge 
Van  Ness,  to  come  to  Albany.  I  came  down  ;  when  I  got  here,  I 
found,  by  conversation  with  Mr.  Radcliff, — Mr.  Hoffman,  Mr.  Van 
Rensselaer,  Mr.  Williams,  and  Judge  Van  Ness — that  the  gentle- 
men were  disposed  to  have  a  bank  incorporated,  with  a  capital  of 
six  millions  ;  and  to  pay  a  bonus  of  half  a  million  to  the  state.  I  pro- 
posed a  different  scheme  (which  witness  explained)  ;  their  project 
was  such,  that  I  did  not  wish  to  advocate  it  :  I  do  not  know  that  I 
was,  at  any  time,  alone  with  Judge  Van  Ness.  While  I  was  down, 
Judge  Van  Ness  requested  me  to  write  to  Abraham  Merrit  and 
Mr.  Viele,  who  was  a  member  of  Assembly,  from  our  county,  to 
attend  in  hid  place.  !  should  say,  that  Judge  Van  Ness  expected 
him  to  support  the  Bunk,  if  he  came  :  my  impression  is,  that  I  was 
invited  to  come  down  by  a  letter  from  Judge  Van  Ness  ;  I  believe 
1  did  ;  it  was  brought  to  me  by  a  gentleman  who  told  me  there  was 
a  bank  project  on  foot. 


59 

Robert  L.  Livingston,  sworn. 
P   Q,u.  1.     By  tlie  Committee.     What   do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office? 

An.     1  know  nothing. 

Q,u.  2.  By  the  Counsel  for  the  House.  Have  you  had  any  con- 
versation with  Judge  Van  Ness,  on  the  subject  of  the  report,  that 
he  had  received  money  of  the  Bank  of  America  ? — if  yea,  state  the 
same  fully. 

An.  I  had  a  conversation  with  Judge  Van  Ness,  on  this  subject, 
last  autumn  ;  I  think  in  September,  at  his  own  house.  I  called  up- 
on him  for  that  purpose ;  I  stated  to  him,  that  it  had  been  men- 
tioned at  my  table, — that  there  was  a  report  in  circulation,  deroga- 
tory to  his  character,  as  to  his  using  his  influence  in  obtaining  the 
incorporation  of  the  Bank  of  America.  I  told  him  I  did  not  wish 
for  particulars  ;  that  an  impeachment  was  mentioned  Judge  Van 
Ness  said  his  enemies  would  find  it  impossible  to  maintain  an  im- 
peachment ;  that  he  was  prepared,  and  only  waited,  and  was  so  ad- 
vised by  all  his  friends,  until  specific  charges  were  brought  against 
him,  to  prove  his  innocence  to  the  satisfaction  of  bis  friends  and 
the  public 

Qtj.  3.  Have  you  had  any  conversation  on  this  subject,  with 
Jacob  R.  Van  Rensselaer  ? — if  yea,  state  the  same. 

[Objected  to  by  Mr.  Jones.  The  gentlemen  have  a  right  to 
prove  facts,  but  they  cannot  by  proving  different  statements  of  the 
transaction,  made  by  the  witness  at  different  times,  discredit  him. — 
Mr.  Em  aett  supported  the  objection. 

The  Counsel  for  the  House,  argued  in  support  of  the  question. 
Mr.  Emmett  and  Mr.  Henry,  spoke  at  large  in  support  of  the  ob- 
jection. 

The  Committee,  after  a    long  deliberation,   rejected  the  ques 
lion.] 

Mr.  Duer  again  calls  upon  the  Committee  for  a  reply  to  the  let- 
ter of  the  Counsel  for  the  House  ;  and  to  determine  the  character 
in  which  they  stand,  whether  as  prosecutors  or  not  ;  for  if  they 
are  to  be  counsel  on  behalf  of  a  prosecution,  they  must  claim  the 
right  to  determine  what  witnesses  are  to  be  examined  on  their 
part,  and  to  examine  no  others  ;  that  it  may  not  be  alleged,  that 
the  witnesses  called  by  the  Committee,  are  not  to  be  cross  exam- 
ined or  impeached. 

Qu.  4.  By  the  Committee.  Do  you  know  any  other  facts  or 
circumstances,  calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  the  Committee  to  ascertain  the  proba- 
ble truth  or  falsehood  of  the  charges  against  Judge  Van  Ness  ?— - 
if  so,  state  them  fully. 

An.      I  know  nothing. 

The  Counsel  for  the  House,  stated  that  they  do  not  think  it  com- 
patible  with  their  duty  to  the  House,  to  call  other  witnes-es  at  pre- 
sent. The  Committee  proposes  to  call  Waiter  Martin. — Mr. 
Duer  : — "1  think  proper  to  state  to  th.p  committee,  that  if  they  con- 
ceive they  are  calling  witnesses  in  support  of  a   prosecution,  this 


6u 

witness  ought  not  to  be  called— and  that  we,  as  Counsel  for  the 
House,  do  not  call  him  :"  He  is,  notwithstanding,  called  by  the 
Committee. 

Walter  Martin,  sworn. 

Qu.l.  By  the  Committee.  What  do  you  know  of  the  official  con- 
duct of  Judge  Van  Ness,  inconsistent  with  the  duties  and  obliga- 
tions of  his  office? 

An.    Nothing,  that  I  know  of. 


Monday,  February  28. 
resent5  all  the  members,  except  Messrs.    Root,  Nelson,  Jedediah 
Miller,  and  John  Miller. 

The  chairman  stated  that  he  had  received  from  the  Governor  a 
'communication  from  Governor  Wolcott,  which  he  read,  and  further 
stated  that  an  affidavit  accompanied  the  letter. 

Mr  Henry  said,  he  presumed,  as  a  matter  of  course,  the  affidavit 
would  not  be  read  ;  it  would  be  going  into  the  midst  of  difficulty. 
He  added,  it  was  not  meant  as  disrespectful  to  Governor  Wolcott, 
but  he  considered  his  affidavit  as  matter  of  supererogation,  seeing 
he  was  informed  the  House  would  not  receive  any  affidavit. 

Mr.  Jones  and  Mr.  Emmett  added  their  objections. 

Mr.  Wallbridge  moved  that,  for  the  present,  it  lie  on  the  table. 

Mr.  Van  Vechten  said,  the  Committee  would  decide  upon  the 
course  to  be  taken  with  this  affidavit,  and  that,  it  being  in  posses- 
sion of  the  chairman,  every  member  had  a  right  to  see  it.  , 

This  Mr.  Jones  and  Mr.  Emmett  objected  to,  and  stated  their  be- 
lief that  this  paper  ought  not  be  laid  before  the  Committee. 

The  chairman  stated,  this  paper  had  been  handed  to  him  by  the 
Governor,  and  that  he  did  not  consider  it  his  duty  to  put  it  in  his 
pocket  and  let  it  sleep  there.  He  should  submit  it  to  all  the  mem- 
bers of  the  Committee,  without  undertaking* to  decide  himself  on 
its  legality  or  materiality.  He  added,  that  he  had  also  received  a 
letter  from  Mr.  David  B.  Ogden,  stating  the  almost  impossibility  of 
his  attending  the  Committee,  but  specifying  what  he  could  swear 
to  if  examined  ;  the  chairman  declaring  his  belief,  at  the  same 
time,  that  it  would  not  be  proper  toVead  this,  it  was,  on  Mr.  Hen- 
ry's suggestion,  not  read. 

George  M'Kinstry  was  sworn. 

Qu.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
tiei  and  obligations  of  his  office  ? 

An.     1  know  nothing. 

Qu.  2,  By  the  counsel  for  the  House.  Are  you  cashier  of  the 
Bank  of  Columbia,  and  were  you  so  in  1812  and  J  81 3  ? 

An.     Yes,  and  I  have  been  so  since  May,  1809. 

Qu.  3.  What  papers  or  documents  relating  to  this  inquiry  have 
you  brought  with  you  ? 


61 

An.  ,1  have  brought  the  original  agreement  of  the  president; 
directors,  and  company  of  the  Bank  of  Columbia  with  the  Bank  of 
America,  together  with  the  first  bond  executed  by  a  majority  of  the 
directors  of  the  Bank  of  Columbia,  in  pursuance  of  that  agreement. 
I  have  likewise  brought  the  minutes  of  the  directors  of  the  Bank 
of  Columbia.  Elisha  Williams  and  Jacob  R,  Van  Rensselaer  are 
among  the  signers  of  the  bond.  Both  instruments  are  counterparts 
to  those  produced  by  Mr.  Newbold,  except  difference  of  signatures 
to  the  bond  marked  D.  indenture  is  counterpart  of  exhibit  B. 
Mr.  M'Kinstry  stated,  these  papers  were  received  frem  the  Bank 
of  Columbia. 

[Mr.  Jones  objected  to  the  production  of  the  books  of  minutes, 
on  the  old  ground  that  Judge  Van  Ness  was  not  a  party  to  the  trans- 
action.] 

To  a  question  by  Mr.  M'Kown,  whether  any  entries  in  those  mi- 
nutes were  made  with  the  assent  of  Judge  Van  Ness,  or  in  which 
he  was  named  ?     Witness  answered  : 

No  ;  and  I  presume  he  had  no  knowledge  of  the  entries. 

Mr.  Irving  asked  if  Mr.  Wiiliams'  name  was  there  ? 

An.  Yes  ;  the  minutes  I  have  contain  the  preceedings  of  the 
directors  for  1812,  1813,  and  1814,  and  more. 

[Mr.  Emmett  asked  if  Judge  Van  Ness  was  a  stockholder? 

An.     No. 

Mr.  Van  Vechten  suggested  that  the  question  must  be  put  in 
writing.] 

The  entry  in  which  Mr.  Williams  and  Mr.  Van  Rensselaer  are 
named,  is  dated  13th  May,  1813,  the  time  the  entry  was  made. 

[The  witness  read  the  names  of  those  present  when  the  entry  was 
made.  Among  them  is  Mr.  Williams.  It  is  a  resolution,  May  13, 
appointing  Mr.  Williams  and  Mr.  Van  Rensselaer  a  committee  to 
contract  with  the  Bank  of  America.  Mr.  M Kown  stated  it  need 
not  be  produced.] 

Qu.  4.  By  the  counsel  for  the  Hotise.  HasJacob  R.  Van  Rens- 
selaer been  a  director  ever  since  18  i2,  in  the  Bank  of  Colum- 
bia? 

An.     Yes  ;  I  belfeve  he  has. 

Qu.  5.  Has  he  been  one  of  the  obligors  to  the  Bank  of  Ameri- 
ca, pursuant  to  the  indenture  between  the  Bank  of  America  and 
the  Bank  of  Columbia  of  May  18,  1813,  ever  since  that  time  ? 

An.     He  has. 

Qu.  6.  By  the  Committee.  Do  you  know  of  any  agreement  be- 
tween the  Bank  of  America  and  the  Bank  of  Columbia,  whereby 
the  Bank  of  Columbia  was  to  pay  a  certain  rate  of  iuterest, 
and  that  any,  and  what  portion  of  such  rate  of  interest  was 
repaid  to  Elisha  Williams,  Jacob  R.  Van  Rensselaer,  and  Wil- 
liam W.  Van  Ness,  or  to  any  or  which  of  them,  or  whereby  Judge 
Van  Ness  received  any  benefit/rom  any  such  agreement  ? 

An.     I  know  of  no  agreement  except  the  one  exhibited  by  me. 

That  was  the  first  agreement  ever  entered  into  between  the  Bank 

of  Columbia  and  the  Bank  of  America,  to  my  knowledge  ;  and  the 
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resolution  I  have  alluded  to  is  the  only  one  on  the  books  of  mi- 
nutes at  allrelating  to  the  Bank  of  America.)  I 

Qu.  7.  Do  you  know  of  Judge  Van  Ness  having  received  any 
and  what  sum  of  money  from  the  Bank  of  America,  through  the 
Bank  of  Columbia,  and  when  and  for  what  purpose  ? 

An.     1  know  of  none,  sir. 

Last  Interrogatory.  By  the  Committee.  Do  you  know  of  any 
other  facts,  or  circumstances,  &c. 

An.     I  do  not  know  that  1  do.     I  recollect  none. 

Henry  W.  Livingston ,  sworn. 

Qu.  1 .  W  hat  do  you  know  of  the  official  conduct  of  Judge  Wil- 
liam W.  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
his  office ■? 

An.  I  know  nothing  of  my  own  knowledge,  or  from  the  decla- 
rations of  Judge  Van  Ness. 

Qu.  2.  Have  you  ever  had  any  conversations  with  Judge  Van 
Ness,  in  which  he  admitted  to  have  received  any  sum  of  money, 
or  other  consideration,  for  assisting  in  procuring  the  incorporation 
of  the  Bank  of  America  ;  or  do  you  know  any  thing  relating  to 
his  conduct  respecting  that  incorporation  ? 

An.  No,  sir  ;  as  coming  direct  from  Judge  Van  Ness,  or  of  my 
own  knowledge,  nothing. 

James  D.  Livingston,  sworn. 

Qu.  I.  What  do  you  know  of  the  official  conduct  of  Judge  Wil- 
liam W.  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
his  office  ?  I 

An,     Nothing. 

Qu.  2.  Have  you  ever  had  any  conversation  with  Judge  Van 
Ness,  in  which  he  admitted  to  have  received  any  sum  of  money, 
or  other  consideration,  for  assisting  in  procuring  the  incorporation 
of  the  Bank  of  America;  or  do  you  know  any  thing  relating  to  his 
conduct  respecting  that  incorporation  ? 

An.     Nothing,  sir. 

Qu.  3.  By  the  counsel  for  the  House.  Have  you  ever  had  any 
conversations  with  Judge  Van  Ness,  or  Elisha  Williams,  relative  to 
the  sum  of  $20,000,  paid  to  Elisha  Williams  by  the  Bank  of  Ame- 
rica ?     If  yea,  state  those  conversations. 

An.     No. 

[Mr  Henry  objected,  as  respects  Elisha  Williams,  as  imperti- 
nent Mr,  Van  Vechten  assented  to  Elisha  Williams  being  struck 
out,  though  not  yielding  to  the  objection,  which,  at  a  future  time, 
he  meant  to  show  from  authority  was  not  valid.] 

Justus  M'-Kinstry,  sworn. 

Qu.  1.  By  the' Committee.  WHfet  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.     Nothing. 

Qu.  2.     Have  you  ever  had  any  conversations  with  Judge  Van 
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Ness  in  which  he  admitted  to  have  received  any  sum  of  money,  or 
other  consideration,  for  assisting  in  procuring  the  incorporation  of 
the  Bank  of  America  ;  or  do  you  know  any  thing  relating  to  his 
conduct  respecting  that  incorporation  ? 

An.  1  never  had  any  conversation  with  Judge  Van  Ness  about 
it ;  and,  of  my  own  knowledge,  know  nothing  about  it. 

Qu\  3.  Have  you  any  papers  or  documents,  relating  to  this  in- 
quiry ? 

An.     No,  sir. 


Wednesday,  1st  March. 
Present,   all  the   members  except   Messrs.   Root,  Fox,  and    the  two 
Millers.     Judge  Van  Ness  and  Counsel,  and  the   Counsel  for  the 
House,  as  before. 

Garret  W.  Van  Wie,  sworn. 

Qu0  1  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.     Nothing. 

Q,u.  2.  By  Counsel  for  the  House.  Were  you  engaged  by  any 
person,  as  an  express,  to  carry  the  news  of  the  passage  of  the  Bill, 
by  the  Council  of  Revision,  of  the  act  of  incorporation  of  the  Bank 
of  America  to  New-York  ?  and  did  you  carry  the  same — and  did, 
or  did  not  Judge  Van  Ness  come  out  of  the  Council  of  Revision,  to 
inform  you  of  its  passage  ? 

An.  I  can  state  it  as  it  was.  Judge  Van  Ness  did  not  come  out 
of  the  Council.  I  was  called  on  by  Newbold  or  some  such  a 
name  ;  the  gentleman  lives  in  New-York,  if  my  memory  serves  me 
right.  He  called  upon  me  between  7  and  8,  on  the  morning  of  the 
2d  June,  1812  ;  I  think  it  was  the  day  the  act  passed  the  Council 
of  Revision.  1  will  not  be  certain  of  the  day;  it  was,  at  any  rate, 
some  time  in  the  month  of  June.  He  applied  to  me  to  go  to  New- 
York :  I  had  my  horse  and  chair  harnessed,  and  took  it  down  to  Gre- 
gory's door,  Eagle  Tavern  ;  1  took  a  man  with  me  to  hold  the  horse, 
while  I  came  up  to  the  Capitol — Some  where  about  9  o'clock  in  the 
morning,  as  near  as  I  can  recollect,  this  gentleman  stood  on  the 
stoop  of  the  Capitol  with  me.  The  Council  met ;  and  after  some 
little  time,  he  took  me  by  the  arm  and  said,  the  B;ll  has  passed  the 
Council  of  Revision  ;  how  he  knew  it,  I  do  not  know  :  I  had  pre- 
viously the  letter  or  letters  in  my  pocket,  and  started  immediate- 
ly for  New- York,  where  1  handed  the  letters  to  Minturn&  iJham- 
plin,  of  New-York,  to  Champlin. 

Qu.  3.  By  the  Committee.  Did  you  see  Judge  Van  Ness,  when 
you  came  to  the  capitol,  as  before  mentioned  ?  or  had  you  any, 
and  what  communication  with  him?  and  did  Mr.  Newbold  leave 
you  after  you  came  to  the  capitol,  and  hold  any  communication 
with  him,  as  you  know  ? 

An.  I  saw  him,  but  had  no  communication  with  him  on  the 
subject ;    I  saw  Judge  Van  Ness  and  the  Governor  come  to  the  win- 
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dow  of  the  Council  Chamber,  together;  I  think,  if  I  recollect  right, 
it  was  the  governor.  Judge  Van  Ness  took  his  handkerchief  this 
•way,  (showing  how)  and  wiped  his  face.  The  windows  were 
shoved  up  ;  Mr.  Newpold  did  not  leave  the  stoop,  as  i  recollect, 
nor  have  any  cOrnmunicatjori  with  Judge  Van  Ness,  that  I  know  of; 
it  was  a  very  warm  morning  in  Jane. 

Q,u.  4.  Did  Mr.  Newbotd  direct  you  to  start  as  soon  as  you 
san  Judge  Van  Ness  approach  or  come  to  toe  window  '? 

An.  I  had  no  such  directions  on  the  subject.  I  did  not  start 
till  5  or  6  minutes 'after,  when  Mr.  Newbold  took  me  by  the  arm. 
and  said,  let  us  start,  and  he  walked  down  to  Gregory's  with  me  as 
fast  as  we  could  go,  and  I  jumped  right  into  my  chair  and  went 
off. 

[Mr.  Fox  and  Mr.  Jed.  Miller  came  in.] 

John  Livingston,  sworn. 

Q,u.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  bis  office. 

An.     Nothing,  nor  never  heard  any  thing  against  him. 

Q,u.  2.  Have  you  ever  had  any  conversation  with  Judge  Van 
Ness  in  which  he  admitted  to  have  received  any  sum  of  money,  or 
other  consideration,  for  assisting  in  procuring  the  incorporation  of 
the  Bank  of  America  ;  or  do  you  know  any  thing  relating  to  his 
conduct  respecting  that  incorporation  ? 

An.     No,   1  know  nothing  about  it. 

Charles  King  was  again  called  to  prove  the  hand-writing  of  Ja- 
cob Pt.  Van  Rensselaer. 

Q,u.  1.  Look  upon  the  paper  now  produced  to  you.  Exhibit  E. 
Do  you  know  the  hand-writing  ?  and  is  it,  or  is  it  not,  in  the  hand- 
writing of  J.  R.  Van  Rensselaer? 

[Mr.  Jones  objected,  till  the  paper  was  seen  by  them.  Accor- 
dingly the  agreement  in  the  hand-writing  of  Jacob  R.  Van  Rensse- 
laer, was  handed  to  them,  together  with  the  affidavit  attached.— - 
After  perusing  it,  the  three  counsel  for  Judge  Yan  N®ssin  turn, 
opposed  the  proof  of  the  hand-writing,  unless  the  affidavit  was  de- 
tached. This  was  objected  to,  but  it  was  proposed  to  fold  down 
the  affidavit,  and  that  the  writing  of  J.  R.  Van  Rensselaer,  should 
be  proved — and  that  paper  alone,  go  on  the  minutes  :  this  was  re- 
fused by  the  opposite  counsel,  unless  the  paper  itself  was  leftper- 
manently  in  the  hands  of  the  Committee  :  this  Mr.  King  declared 
should  never  be,  as  that  paper  might  be  essential  to  him  elsewhere  ; 
the  counsel  might  as  well  claim,  that  the  Committee  should  have 
retained  the  bonds  of  the  Bank  of  America,  already  produced  in 
eyidence  :  Mr.  Emmett  protested  against  the  admission,  or  proof 
of  this  paper,  at  any  rate,  as  it  could  never  be  evidence.  This  led 
Mr.  Van  Vechten  to  review  the  whole  course  of  proceeding  of  the 
Committee,  with  a  view  of  showing,  by  analogy  and  authority,  that 
not  only  this,  but  every  sort  of  evidence  direct  or  circumstantial, 
should,  of  necessity,  be  admitted  ir^such  an  inquiry  as  this.     The 
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Committee  of  the  House  being  then  left  to  say,  what  should,  and 
what  should  not  be  considered.  Philip  on  evidence,  74  :  1st 
Strange,  King  vs.  Cope  and  others,  144,  146  Dunford  and  East, 
527,  King  vs.  Stone,  were  referred  to  by  Mr.  Van  Vechten,  to  show 
that  when  you  once  establish  a  combination  among  several  per- 
sons, for  unlawful  purposes,  the  act  of  any  one  of  the  parties,  in 
refeition  to  such  purpose,  is  evidence  against  all. 

Mr.  Henry  objected  to  all  Mr.  Van  Vechten's  positions  ;  are  we 
to  be  told,  and  that  gravely  too,  by  a  professor  of  the  law,  that 
you  are  to  hear  every  thing,  you  are  not  to  be  bound  by  the  rules 
of  legal  evidence  ?  you  are  to  hear  every  thing  that  malevolence 
or  idleness  may  suggest.  It  is  impossible  such  doctrines  are  to  be 
listened  to.  Mr.  Henry  then  undertook  to  show  there  was  nothing, 
even  if  the  testimony  of  Williams,  Van  Rensselaer,  and  Newbold 
was  annihilated,  which  could  inculpate  Judge  Van  Ness  ;  and 
while  that  evidence  stands  there  is  complete  innocence,  &c.  &c. 

Mr.  Van  Vechten  replied  at  great  length,  and  Mr.  Jones  spoke 
again  in  answer  to  him,  followed  by  Mr.  Emmett,  on  the  same 
side.  The  Committee  room  was  cleared  ;  on  our  return  it  was  de- 
cided to  admit  the  paper  to  be  proved,  but  to  detach  the  affidavit. 
Mr.  Van  Vechten  withdrew  it  for  the  present,  to  consult  his  asso- 
ciate counsel,  j 

The  Committee  adjourned  to  meet  to-morrow  at  the  same  hour.] 


Thursday,  March  2,  half-past  4  o'clock. 
Present  all  the  members  except  Messrs.  Root,  Fox,  John  Miller,  and 
Walbridge.     The  counsel  as  before. 

Solomon  Southwick  sworn. 

Qu.  T.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office? 

An.     Nothing. 

Qu.  2.  Do  you  know  whether  Judge  Van  Ness  took  an  active 
and  zealous  part  in  favour  of  the  incorporation  of  the  Bank  of 
America  ? 

An.     No,  I  do  not. 

Qu.  3.  Dp  you  know  that  Judge  Van  Ness  attended  the  meet- 
ings of  the  agents  for  promoting  the  passage  of  the  act  of  incor- 
poration ? 

An.  I  never  met  Judge  Van  Ness  at  any  meeting  onthe  subject  of 
!he  Bank  of  America  at  all.  If  he  attended  meetings,  it  was  al- 
together without  my  knowledge.  (The  fact  is,  1  do  not  recollect, 
nor  do  I  believe  1  ever  attended  a  meeting  myself  on  that  subject. 
The  only  meeting  I  ever  attended,  was  one  of  the  Senators,  to  re- 
monstrate against  the  prorogation.) 

Qu.  4.  Do  you  know  that  Judge  Van  Ness,  or  any  person  for 
him,  received  any,  and  what  sum  of  money  for  procuring  the  in- 
corporation of  the  Bank  of  America9  if.  yea.  when,  and  from 
whom,  and  li«w  ? 

i 
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An.     I  know  nothiug  of  the  kind. 

Qtj.  5.  Have  yon  had  any,  and  what  conversation  with  Judge 
Van  Ness  on  the  subject  of  the  incorporation  of  the  Bank  of  Ameri- 
ca ?  if  yea,  when,  and  what  was  the  purport  thereof? 

An.  i  do  not  recollect  ever  conversing  with  Judge  Van  Ness 
on  that  subject  at  all. 

Last  general  Interrogatory.  Do  you  know  of  any  other 
facts  or  circumstances  calculated  to  throw  lignt  on  the  subject  of 
the  present  inquiry,  and  to  enable  the  Committee  to  ascertain  the 
probable  truth  or  falsehood  of  the  charges  against  Judge  Van 
Ness  t  if  so,  state  them  fully. 

An.  1  know  nothing  at  all.  I  know  nothing  of  Judge  Van 
Ness's  conduct  in  relation  to  that  subject.  At  any  rate,  I  recol- 
lect nothing,  and  solemnly  believe  I  never  knew  any  thing,  nor  any 
misconduct  in  any  other  particular. 

[U  was  then  proposed  to  proceed  in  the  examination  of  Mr.  King, 
respecting  the  paper  yesterday  offered.  Mr.  Van  Vechten  stated, 
that  he  was  willing  to  produce  that  paper,  with  a  copy  thereof,  in 
order  that  the  Committee  might  compare  the  two,  and  then  return 
the  original  to  Mr.  King. 

Mr.  Jones  objected  that  this  was  not  evidence  at  all,  and  if  the 
original -were  not  left  'with  the  Committee  %no  copy  could,  in  any  shape, 
be  admissible !  I  J* 

Mr.  Van  Vechten  replied,  that  this  paper  was  important  to  Mr. 
King  in  another  place,  and  could  not  with  safety  be  suffered  to  go 
out  of  his  custody.  It  is  as  much  his,  as  the  bonds  heretofore  in- 
troduced, were  the  property  of  the  Bank,  and  can  be  reproduced 
by  the  tame  authority  both  from  the  Bank,  and  this  individual. 

Mr.  Henry  and  Mr.  Emrnett  replied,  insisting  that  if  the  paper 
were  received  at  all,  it  should  be  retained  by  the  Committee. 

Mr.  M'Kown  then  put  the  following  question  to  Mr.  King  :] 

Qu.  1.  Have  you  any  paper  in  the  handwriting  of  Jacob  R. 
Van  Rensselaer  relating  to  any  contract  between  the  Bank  of  Co- 
lumbia, and  the  Bank  of  America  ?  if  yea,  produce  the  same. 

An.  I  herewith  produce  a  paper  in  the  handwriting,  as  Fhelieve, 
of  Jacob  R.  Van  Rensselaer,  which  paper  I  received  on  the  26th 
February  last,  from  Oliver  Wolcott,  late  President  of  the  Bank  of 
America,  but  as  this  paper  is  essential  to  my  defence  in  a  suit  insti- 
tueA  by  Judge  Van  Ness  against  myself,  and  my  associates  for  a  li- 
bel, I  cannot  consent  to  part  with  it,  but  am  desirous  the  Com- 
mittee should  retain  it,  to  take  a  copy  and  return  the  original  to 
me.  The  paper  was  then  received,  marked  exhibit  E.,  and  read 
in  evidence.     [See  Mr.  Wolcott's  testimony.] 

Mr.  Suydam  was  then  sworn. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge  Van 
Ness,  inconsistent  with  the  duties  and  obligations  of  his  cilice  ? 

An.     I  know  nothing. 

Qu.  2,  by  the  Committee.  Look  upon  the  paper  writing  now 
produced  to  you,  marked  Exhibit  E.     Are  you  acquainted  with  the 

*  This  was  one  of  many  attempts  made  to  deprive  the  Editors  of  the  Araerr- 
ca'n  of  a^ocument  essential  to  their  defence  in  the  civil  suit. 
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hand- writing  of  J-  R.  Van  Rensselaer  ?     Have  you  seen  him  write, 
and  is  the  said  Exhibit  in  his  own  proper  hand-writing-  ? 

An.  I  have  seen  Mr.  Van  Rensselaer  write  frequently  ;  have 
been  in  habits  of  correspondence  with  him,  and  have  no  hesitation 
in  saying  that  it  is  his  proper  hand-writing. 

Qu.  3,  by  Counsel.  Were  you  in  the  city  of  Albany  in  1812, 
while  the  application  for  incorporating  the  Bank  of  America  was 
depending  before  the  Legislature  ? 

An.     J  was  here  during  the  greater  part  of  the  winter  1812. 

Qu.  4.  Did  Judge  Van  Ness  take  an  active  and  zealous  part  in 
its  incorporation  ? 

An.  To  that  interrogatory  I  do  not  know  that  I  can  answer  I 
will  state  what  1  know,  the  Committee  will  judge  of  its  relevancy. 
I  had  a  bed  in  No  10,  at  Gregory's,  with  Mr.  Williams  ;  Mr.  Van 
Rensselaer  was  in  the  same  house.  Mr  Newbold  and  Mr.  Post  were 
frequently  there  conversing  with  Mr.  Williams.  Judge  Van  Ness 
was  in  the  habit  of  coming  to  No  10  for  many  years,  to  see  Mr. 
Williams  and  myself-  We  usually,  when  in  Albany,  staid  there, 
and  he  came  there  to  see  us  1  do  not  know  that  he  came  more  fre- 
quently during  the  application  for  the  Bank  of  America.  When  he 
came  there,  he  mixed  generally,  as  any  other  gentleman  would,  in  the 
conversation  respecting  the  Bank,  as  a  measure  of  great  interest, 
but  not  with  more  earnestness  than  others.  Mr.  Grosvenor  and 
Mr.  Bunner  used  frequently  to  be  there  also.  Judge  Van  Ness  ap- 
peared to  be  friendly  to  the  passage  of  the  Bank  ;  but  all  the  con- 
versations about  it  were  open  and  free.  Some  of  these  conversa- 
tions relative  to  the  Bank  took  place  in  the  presence  of  Judge  Van 
Ness,  when  Mr.  Newbold  and  Mr   Post  were  present  also. 

Qu.  5.  Do  you  know  that  Judge  Van  Ness  made  use  of  any  im- 
proper or  corrupt  means  to  procure  the  passage  of  the  Bank  of 
America  ? 

An.     I  do  not. 

Qu.  0.  Have  you  had  any  conversations  with  Judge  Van  Ness, 
in  which  he  admitted  that  he  had  received  any,  and  what,  sum  of 
money  from  the  Bank  of  America,  and  for  what  purpose— or  do 
you  know  of  his  receiving  auy  money  from  said  Bank,  and  how 
much,  and  when,  and  how  ?     State  particularly 

An.  I  have  not  had  any  conversation  with  Judge  Van  Ness  on 
the  subject,  nor  do  I  know  any  thing  relative  to  this  interrogatory. 

Qu.  7.  Have  you  ever  conversed  with  J.  R.  Van  Rensselaer  or 
E  Williama  on  the  subject  of  auy  sum  of  money  received  from  the 
Bank  of  America  ? 

[Mr.  Jones  and  Mr.  Henry  objected  to  this  question,  and  the 
Committee  rejected  it .*] 

Last.  Do  you  know  of  any  other  facts  or  circumstances,  cal- 
culated to  throw  light  upon  the  present  inquiry,  and  to  enable  this 
Committee  to  ascertain  the  probable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Ness  ? 

An.  I  know  none,  of  my  own  knowledge.  [1  presume  I  am 
not  bound  to  repeat  the  conversation  I  had  with  Mr.  Van  Rensse- 
laer, which  I  understand  to  be  overruled.] 

*  And,  with  a  special  regard  for  consistency?  admitted  it  afterwards,  &ee 
Mr.  Suvdam's  second  examination. 
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«/.  S.  Livingston,  syromt. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
of  his  office  ? 

An.     Nothing. 

Qu.  2.  Have  you  had  any  conversations  with  Judge  Van  Ness 
relating  to  any  money  received  by  him  from  the  Bank  of  America, 
or  from  Elisha  Williams,  which  he  had  received  from  the  Bank  of 
America  ? 

An      I  have  not. 

Qu.  3,  by  the  Committee.  Do  you  know  of  any  means  used  by 
Judge  Van  Ness  to  procure  the  incorporation  of  the  Bank  of  Ame- 
rica, or  of  any  monies  received  by  him,  or  by  any  body  for  his  use, 
from  the  Bank  of  America,  and  for  any  and  what  purposes  ? 

An.     I  know  nothing,  of  my  own  knowledge.     I  do  not. 

Josiah  Ogden  Hoffman,  being  sworn. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
ot  his  office  ? 

An.     Of  my  own  knowledge,  nothing. 

Qu.  2  Were  you  in  Albany  during  the  session  of  the  Legisla- 
ture in  1812? 

An.  1  came  here  soon  after  the  opening  of  the  winter  session, 
and  remained  till  the  prorogation,  and  came  jaack  a  day  or  two  af- 
ter the  meeting  in  May,  and  remained  until  the  1st  of  June,  or 
thereabouts,  to  the  best  of  my  belief  and  recollection. 

Qu.  3.  Were  you  an  agent  for  the  applicants  for  the  Bank  of 
America  1 

An.  I  was  not  an  agent  for  the  applicants ;  but  I  was  an  agent 
for  the  Bank  of  America  in  1813. 

Qu.  4.  Were  you  present  at  any  time,  and  when,  at  meetings  of 
the  agents  for  the  Bank  of  America,  at  which  Judge  Van  Ness  or 
Elisha  W7illiams,  or  both  of  them,  were  also  present  ? 

An.  I  never  was  present  at  any  appointed  meetings  of  the 
agents  of  the  Bank  of  America  with  Judge  Van  Ness  or  Elisha 
Williams,  or  either  or  both  of  them.  I  have  been  in  company 
with  Judge  Van  Ness  and  Elisha  Williams,  together  with  the  agents 
of  the  Bank  of  America. 

Qu.  5.  Do  you  mean  to  say  that  those  meetings  were  not  by 
your  appointment — or  do  you  know  that  they  were  not,  in  conse- 
quence of  appointments  made  with  Judge  Van  Ness,  by  others  ? 

An.  I  mean  to  say,  I  have  no  knowledge  of  any  appointments 
made  by  myself  or  by  others. 

Qu.  6.  Did  any  conversation  pass  at  those  meetings  relative  to 
the  incorporation  of  the  Bank  of  America,  or  as  to  what  members 
of  the  Legislature  would  vote  for  or  against  the  same  ? 

An.  1  have  no  doubt  that  such  conversations  did  pass.  1  have 
no  doubt  that  when  in  company  with  Judge  Van  Ness  and  E.  Wil- 
liams, and  the  agents  for  the  Bank  of  America,  that  such  conver- 
sations did  pass,  and  that  the  names  of  individuals  who  would  vote 
ier  or  against  the  Bank  were  mentioned. 
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Qu.  7  Were  Henry  Post,  jun.  and  George  Newbold,  present  on 
those  occasions  ? 

An.  On  the  occasions  to  which  I  allude,  Mr.  Post  and  Mr. 
Newbold,  one  or  both  of  them,  were  present. 

Qu.  8.  Where  were  those  meetings  held— and  were  they  com- 
posed exclusively  of  friends  of  the  Bank  ? 

An.  During  the  winter  of  1812,  1  staid  at  Gregory's,  at  the 
Eagle  Tavern.  Mr.  E.  Williams,  Mr.  Bunner,  and  1  think  Mr. 
Grosvenor,  occupied  a  large  room  there,  No.  10.  It  was  either 
Mr.  Suydam  or  Mr.  Grosvenor.  There  we  commonly  assembled 
in  the  evening.  Judge  Van  Ness  frequently  came  to  that  room,  and 
it  was  there  the  conversations  to  which  1  have  alluded  took  place. 
The  conversations  were  frank  and  free  ;  and,  according  to  the  best 
of  my  belief,  concerning  the  Bank  of  America,  were  chiefly  held 
when  the  friends  of  the  Bank  were  present. 

Qu.  9.  Were  or  were  not  plans  and  measures  concerted  at  those 
interviews,  to  promote  the  success  of  the  application  for  the  incor- 
poration of  the  Bank  of  America  ? 

An.  1  know  of  no  plans  or  measures,  being  concerted  at  those 
interviews,  to  promote  the  success  of  the  application  for  the  incor- 
poration of  the  Bank  of  America — except  suggestions  may  have 
been  made  of  the  best  arguments  to  be  used  to  individuals,  to  con- 
vince them  of  the  policy  and  propriety  of  the  incorporation. 

Qu.  10.  Did  Judge  Van  Ness  join  in,  or  himself  make,  any  of 
those  suggestions  ? 

An.  It  is  impossible  for  me  to  recollect,  (the  conversations  as 
I  have  before  stated  were  very  frank  and  free.) 

Qu.  11.  Are  you  attorney  and  counsellor  of  the  Bank  of  Ame- 
rica, and  how  long  have  you  been  so  ? 

An.  I  have  been  their  attorney  since  the  incorporation,  and 
still  am.  They  have  no  officer  known  as  counsellor,  though  I  have 
acted  as  such. 

Qu.  12.  Do  you  remember  whether  the  bond,  of  which  this  is 
a  copy  marked  A.  and  to  the  original  of  which  you  are  a  witness, 
was  drafted  by  you  ? 

An.  Until  Mr.  Newbold,  since  his  examination  before  this  Com- 
mittee, exhibited  to  me  the  original  of  which  I  presume  this  to  be 
a  copy,  I  did  not  remember  there  was  .ever  such  a  bond  witnessed 
by  me — I  found  it  witnessed  by  myself,  and  in  the  hand  writing  o* 
my  nephew,  Murray  Hoffman,  who  was  then  either  a  clerk  in  my 
office,  or  my  partner.  I  have  no  recollection  that  this  bond,  or 
any  writings  between  the  Bank  of  America  and  Bank  of  Columbia 
were  drafted  by  me.  I  do  not  believe  they  were — as  I  have  a  dis- 
tinct recollection  of  preparing,  drafting,  or  correcting  the  writings 
and  securities  between  the  Bank  of  America,  and  the  Middle  District 
Bank,  but  no  recollection  of  those  between  the  Bank  of  America 
and  the  Bank  of  Columbia,  and  my  belief  is  that  (he  draft  was  seijt 
or  delivered  to  my  office  to  be  copied. 

Qu.  13.  Look  at  the  writing  now  produced  to  yon,  marked 
Exhibit  E. — are  you  acquainted  with  the  hand  writing  of  Jacob 
R.  Van  Rensselaer — have  you  seen  him  write,  and  is  the  said  Exhi- 
bit in  his  own  proper  hand  writing  ? 
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An.  I  am  acquainted  with  the  hand  writing  of  Col.  Van  Rens- 
salaer,  I  have  seen  him  write,  and  the  whole  of  that  exhibit  is  in  his 
hand  writing-,  to  the  best  of  my  knowledge. 

Qu.  14.  By  the  Committee.  Was  the  incorporation  of  the 
Bank  of  America  looked  upon  as  a  federal  measure,  and  was  the 
passage  of  the  law  urged  on  political  grounds  ? 

Ajm.  I  considered  it  as  a  very  strong  federal  measure,  and  I  urged 
its  success  with  my  federal  friends  on  political  grounds,  and  as  a 
measure  of  policy  with  a  view  to  retain  part  of  the  capital  of  the 
old  United  States  Bank. 

Qu.  15.  Bij  Counsel  for  the  House.  Was  a  majority  of  the 
Legislature  at  that  time  democratic  ? 

An.     I  believe  they  were  decidedly  so 

Qu.  16.  Was  the  incorporation  urged  to  them  on  federal  grounds  ? 

An.  I  had  very  little  conversation  with  the  members,  except 
with  my  political  friends. 

Qu.  last.  Do  you  know  any  other  facts  or  circumstances  cal- 
culated to  throw  light  on  the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  Ness  ?     If  so,  state  them  fully. 

An.  1  do  not.  Judge  Van  Ness  and  myself  never  had,  that  I 
know,  five  minutes  conversation  alone  on  the  subject  of  that  Bank. 

Qu.  17.  Are  you  a  Director  of  the  Bank  of  America,  and  how 
long  have  you  been  so  ?  Do  you  know  any  thing  in  relation  to  an 
agreement  made  between  E  Williams  and  the  agent  of  the  appli- 
cants for  the  Bank  of  America  ? 

An.  I  now  am,  and  have  been  since  the  incorporation,  a  Direc- 
tor of  the  Bank  of  America— [It  was  communicated  to  me,  both  by 
Mr.  Williams  and  Mr  Newbold  that  there  was  an  agreement  made, 
but  Jiot  the  substance  of  the  same.  There  were  objections  to  carry- 
ing the  same  into  execution — 1  was  appointed  one  of  the  Committee 
to  arrange  the  difficulty,  but  never  attended  ]  Mr.  Wolcott  was 
appointed  to  arrange  the  business  with  the  Bank  of  Columbia,  and 
he  reported  to  the  Bank  that  he  had  made  an  arrangement  with  the 
agent  of  the  Bank  of  Columbia,  which  was  ratified  by  the  Board, 
[by  the  payment  of  a  sum  of  money  by  the  Bank  of  America  ]  — 
The  contents  of  any  agreement  ever  made  with  the  agents  of  the 
Bank  of  Columbia  and  the  Bank  of  America,  I  know  nothing-  of, 
nor  never  did,  to  my  recollection,  knowledge,  or  belief.  The  Exhi- 
bit E  was  never  preseuted,  to  my  knowledge,  to  the  Board,  nor  did 
I  ever  hear  of  it,  nor  see  it  until  within  a  day  or  two. 

Qu.  18.  May  not  the  Exhibit  E.  have  been  presented  to  the 
Board,  and  acted  upon  or  rejected,  without  its  being  known  to  you  ? 

An.     Certainly  il  may. 

[Mr.  Van  Veclden  then  asked  if  the  Committee  had  taken  step? 
to  enforce  the  production  of  the  minutes  of  the  Bank  of  America  — 
They  answered,  they  had  not  considered  it  necessary  as  yet. 

Mr.  M'Koion  stated  that  the  Committee  had  determined  to  sub- 
mit the  papers  received  from  Gov.  Clinton  to  the  house  for  their 
direction.] 
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Friday,  Marc\x  5. 
Present,  7  members — Absent,  Root,  John  Miller. 

Mr.  Hoffman  was  present,  and  had  his  testimony  read  over. 

R.  Bunner  was  then  re-introduced. 

Qu  1.  Were  you  in  Albany  during  the  sessions  of  the  Legislature 
in  1812? 

An.     I  was. 

Qu.  2.  Were  you  ever  present  at  meetings  of  the  agents  of  the  ap- 
plicants for  the  Bank  of  America,  at  which  Judge  Van  Ness  was  also 
present  ?     If  so,  state  when  and  where. 

An.  With  those  whom  I  understood,  and  have  since  learned  were 
the.  agents  for  the  Bank  of  America,  I  was  present  when  Judge  Van  Ness 
was  present.  The  names  of  the  persons  I  saw  there  were  Messrs.  Post 
and  Newbold.  The  place  where,  was  in  No.  10,  centre  room,  second 
floor,  Gregory's  house. 

Qu.  3.  Was  the  probable  success  of  the  act  incorporating  the  Bank 
of  America,  and  the  means  of  ensuring  it,  canvassed  at  these  meetings  ? 
And  did  Judge  Van  Ness  show  much  zeal  and  interest  in  promoting  the 
same  ? 

An.  The  probable  success  wras  undoubtedly  canvassed  at  those 
meetings,  and  Judge  Van  Ness  did  undoubtedly  show  zeal  in  promoting 
its  success,  as  much  as  any  gentleman  present  there,  Mr.  Williams, 
Mr.  Newrbold,  and  Mr.  Post.  Mr.  Post  was  not  as  frequently  there 
as  Mr.  Newbold.  He,  Van  Ness,  discovered  as  much  interest  as  any  one 
of  them. 

Qu.  4.  Were  the  votes  of  members  of  the  Legislature  registered,  or 
in  any  manner  calculated,  as  being  for  or  against  the  Bank,  at  those 
meetings  ? 

An.  I  do  not  know  that  any  list  of  votes  was  kept.  But  the  conver- 
sation I  frequently  heard  was,  how  such  an  one  would  vote,  and  am  cer- 
tain I  have  heard  Judge  Van  Ness  ask  himself  if  such  persons  had  been 
looked  to,  or  whether  such  a  man  had  been  seen  ?  as  though  the  vote 
wrere  doubtful ;  but  I  know  of  no  register  being  kept.  If  there  was  any- 
private  business  to  be  transacted,  as  there  frequently  was,  I  left  the  room, 
I  perceived  they  wished  my  absence,  or  thought  so,  and  left  them  alone, 
sometimes  when  Judge  Van  Ness  was  there  and  sometimes  not.  I  do 
not  recollect  that  I  ever  had  any  intimation  from  Judge  Van  Ness, 
that  I  should  leave  the  room.  Judge  Van  Ness  remained  behind  when 
I  left  the  room ;  though  he  may  perhaps,  but  I  do  not  kno  w  it,  some- 
times have  gone  out. 

Qu.  5.  When  you  retired,  as  supposing  that  private  business  was  to 
be  transacted,  did  Judge  Van  Ness  remain  behind  ?  And  did  that 
business  relate,  according  to  the  best  of  your  knowledge  and  belief,  to  the 
pending  application  for  the  Bank  of  America  ? 

An.  I  have  no  doubt  the  business  related  to  the  Bank  of  America, 
And  it  was  on  that  account  I  left  the  room,  as  I  had  no  concern  in  the 
details  or  management  of  it,  though  I  wished  the  Bank  to  succeed,  be- 
cause they,  Judge  Van  Ness  and  Mr.  Williams,  w  ished  it ;  but  about  the 
means  of  getting  it,  I  knew  nothing  ;  (nor  did  I  wrish  to  know,  nor  did 
I  suspect  any  but  proper  means  on  the  part  of  Judge  Van  Ness.)  [I  was 
perfectly  new  at  that  time  to  Albany.] 

Qu.  6.  Did,  or  did  not,  Judge  Van  Ness  claim  an  equal  share  witft 
Williams  and  Van  Rensselaer,  of  the  20,000  dollars  paid  to  Williams  by 
the  Bank  of  America  ? 

An.  I  understood  then,  and  ever  have  since,  from  the  conversations 
mentioned  in  my  former  examination,  that  Judge  Van  Ness  considered 
himself  as  ha\ing  a  right  to  one-third  of  the  20,000  dollars. 
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Qu.  7.  Had  you  any  agency  in  the  establishment  of  the.  paper  call- 
ed the  American,  or  in  advising  or  assisting  in  making  the  charges 
against  Judge  Van  Ness  ? 

An.  I  have  not  had  any  agency  in  establishing  the  paper ;  on  the  con- 
trary, I  dissuaded  its  first  establishment,  not  from  any  regard  to  those  who 
might  be  implicated  in  its  publication,  but  for  the  gentlemen  themselves, 
who  were  about  to  undertake  the  paper.  The  charges  in  the  paper  of  the 
26th,  I  did  not  see  until  they  were  published,  though  I  knew  charges 
were  to  be  made.  I  had  no  agency  in  advising  or  assisting  in  making  the 
charges  alluded  to.  I  never  advised  or  assisted  in  any  charges  incul- 
pating Judge  Van  Ness  in  his  official  conduct,  though  I  have  written  for 
that  paper. 

[A  debate  was  had  this  morning  in  the  House,  on  the  statement  made 
by  Mr.  M'Kown,  that  he,  as  Chairman,  had  received  certain  papers 
from  Gov.  Clinton,  and  requesting  directions  from  the  House  as  to  the 
manner  of  disposing  of  them.  A  motion  was  made  by  Mr.  Sharpe,  that 
they  be  produced  to  the  House  and  read  ;  which  was  rejected,  62  to  51. 

Mr.  Van  Fossen  then  proposed  a  resolution,  that  "  three  of  the  Com- 
mittee, with  Judge  Van  Ness  and  his  Counsel,  and  one  Counsel  on  be- 
half of  the  House,  proceed  to  Litchfield,  to  take  the  examination  of 
Governor  Wolcott ;"  which  was  carried,  92  to  17  ;  Elisha  Williams  and 
Mr.  Oakley  voting  against  the  same. 


Tuesday,  8th  March,  1820. 
LMchfield,  Connecticut.     10  o'clock. 

Governor  Wolcott  having  signified  his  willingness,  at  that 
hour,  to  give  his  testimony,  the  sub-Committee  waited  upon  him 
at  his  house. 

Present,  Messrs.  M'Kown,  Irving,  and  M'Niel ;  A.  Van 
Vechten,  Counsel  for  the  house,  and  Messrs.  King,  and 
Hamilton,  with  Judge  Van  Ness,  and  Mr.  Bay,  as  his 
Counsel. 

Jabez  W.  Huntington,  Justice  of  the  Peace  for  the  Town 
and  County  of  Litchfield,   having  administered  the  oath  to 
Governor  Wolcott,  the  following  interrogatory  was  put  byy 
the  Committee  : 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obli- 
gations of  his  office. 

An.  Before  I  answer  this  general  interrogatory,  it  is  pro- 
per to  say,  I  have  been  requested  several  times  to  attend  at 
Albany,  to  give  my  evidence  on  this  subject,  which  has  led  me 
to  set  forth,  in  an  affidavit,  my  knowledge  thereof,  which  I  will 
read  as  my  general  answer,  leaving  the  writing  with  the  Com- 
mittee, and  professing  my  readiness  to  answer  any  specific  in- 
terrogatories. 

In  the  month  of  May,  in  the  year  1813,  I  was  president  of 
the  Bank  of  America,  in  the  city  of  New-York,  and  at  a 
meeting  of  the  board  of  directors  of  said  Bank,  at  which  I  was 
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present*,  and  presided,  a  paper  was  exhibited  to  the  board,  in 
xhe  words  following,  to  wit: 

[Marked  by  the  Committee  as  Exhibit  E.] 
"  Whereas,  the  president*  directors,  and  company  of  the  Bank 
of  America,  have,  by  indenture  of  this  date,  agreed  to  give  a 
credit  to  the  president,  directors,  and  company,  of  the  Bank 
of  Columbia,  of  150,000  dollars,  for  the  term  of  fifteen  years 
from  the  date  hereof,  upon  the  terms  therein  mentioned,  that  is 
to  say,  by  applying  the  said  amount,  if  required,  to  the  pay- 
ment of  such  of  the  said  bills  and  notes  of  the  president,  direc- 
tors, and  company,  of  the  Bank  of  Columbia,  as  shall  be  pre- 
sented in  payment,  or  for  redemption,  at  the  Bank  of  Ameri* 
ca,  reserving  an  interest  of  six  per  cent,  per  annum,  to  be  com- 
puted and  paid  by  the  president,  directors,  and  company,  of 
the  Bank  of  Columbia,  at  the  expiration  of  each  and  every 
year,  on  such  portion,  and  such  portion  only,  of  the  said 
150,000  dollars,  as  the  said  president,  directors,  and  company 
of  the  Bank  of  America  shall  from  time  to  time  have  paidj 
and  be  in  advance  for  the  redemption  and  payment  of  the  said 
notes  and  bills  of  the  president,  directors,  and  company  of  the 
Bank  of  Columbia*  over  and  above  the  money  by  them  ac- 
tually deposited  in  the  Bank  of  America.  And,  whereas,  Eli- 
sha  Williams,  Jacob  R.  Van  Rensselaer,  and  William  W.  Van 
Ness,  fl^5*  have  this  day  executed  their  bond  to*  the  president, 
directors,  and  company,  of  the  Bank  of  America,  in  the  pe- 
nal sum  of  300,000  dollars,  conditioned  that  the  president,  di- 
rectors, and  company  of  the  Bank  of  Columbia,  shall  well  and 
truly  pay  the  president,  directors,  and  company  of  the  Bank 
of  America,  such  sums  as  shall  grow  due  for  interest,  from 
the  president,  directors,  and  company  of  the  Bank  of  Colum- 
bia, to  the  president,  directors,  and  company  of  the  Bank  of 
America,  under  the  agreement  aforesaid,  at  and  after  the  rate 
of  six  per  cent,  per  annum,  to  be  computed  and  paid  at  the 
end  of  each  year,  or  within  twenty  days  thereafter,  on  such  ad- 
vances as  shall  be  made  by  the  president,  directors,  and  com- 
pany of  the  Bank  of  Columbia,  over  and  above  the  cash  depo- 
sits, as  aforesaid,  during  the  continuance  of  said  advance  ;  and 
shall,  at  the  expiration  of  said  contract,  refund  the  said  sum  of 
150,000  dollars,  or  such  part  thereof,  as  the  president,  direc- 
tors, and  company  of  the  Bank  of  America,  may  then  be  in 
advance  for  the  said  president,  directors,  and  company  of  the 
Bank  of  Columbia,  over  and  above  such  cash  deposits. 

*  This  bond  was  voluntarily  executed  and  delivered  to  the  Bank  of 
America  by  these  men,  as  the  pretence  on  which  they  might  claim  a  re- 
turn of  the  interest ;  and  as  it  was  the  consideration  for  the  return  of  inter- 
est, can  it  be  true,  as  the  bondsmen  swear,  that  the  20,000  dollars  were 
paid  for  it  ?  A  defence,  resting  on  such  inconsistencies,  cannot  prevail 
against  the  strong;  presumptions  of  guilt  arising  out  of  the  very  nature  of 
foe  transaction,  K. 
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k  Now,  therefore,  in  consideration  of  the  said  bond,  given  and 
procured  by  the  said  Elisha  Williams  and  Jacob  R.  Van  Rens- 
selaer, and  executed  by  them,  and  William  W.  Van  Ness,  as 
their  surety,  the  president,  directors,  and  company  of  the  Bank 
of  America,  do  covenant  and  agree  to  pay  the  said  Elisha  Wil- 
liams, and  Jacob  R.  Van  Rensselaer,  or  either  of  them,  or  to 
the  survivor  of  them,  or  to  the  executors  or  administrators  of 
the   survivor,   for  their  own   use  and  benefit,  (^jr*  the  one 

EQUAL  HALF  PART  OF  ALL  SUCH  INTEREST  AS  SHALL  BECOME 
DUE  AND  PAYABLE)  AND  BE  ACTUALLY  PAID,  BY  THE  PRESI- 
DENT, DIRECTORS,  AND  COMPANY,  OF  THE  BANK  OF  COLUM- 
BIA, UNDER  THE  CONTRACT  AFORESAID,  WHICH  SAID  HALF 
PART  SHALL  BE  PAID  ANNUALLY,  AS  RECEIVED  BY  THE  PRESI- 
DENT, DIRECTORS,  AND  COMPANY  OF    THE    BANK    OF    AMERICA. 

In  testimony  whereof,  the  president,  directors,  and  company, 
of  the  Bank  of  America,  have  caused  the  seal  of  their  incorpo- 
ration to  be  hereunto  affixed,  this  18th  day  of  May,  in  the  year 
of  our  Lord.  1813*.,? 

An  arrangement  had  been  previously  made,  by  which  a  ere-* 
dit  was  to  be  given  to  the  Bank  of  Columbia,  hy  the  Bank  of 
America,  at  an  interest  of  six  per  cent*,  but  the  first  knowledge 
which  1  had  of  any  contract,  promise,  or  engagement,  of  the 
nature  of  that  contained  in  the  paper  above  recited,  or  of  any 
contract  or  engagement  different  from  the  above  arrangement 
of  a  credit  to  the  Bank  of  Columbia,  at  six  per  cent,  interest, 
and  which  had  been  approved  by  the  Bank  of  America,  was 
derived  from  the  reading  thereof  at  the  board,  and  the  propo^ 
sals  excited  in  my  mind  emotions  of  aversion  and  disgust, 
which  were  freely  expressed  in  the  presence  of  the  directors. 
I  do  not  recollect  the  precise  terms  in  which  my  opposition 
was  expressed,  but  I  know  that  I  then,  and  at  all  times  since, 
considered  the  proposal  such  an  one  as  ought  to  be  rejected 
by  the  Bank  of  America,  inasmuch  as  it  would  not  only  be 
burdensome  to  them  in  its  operation,  and  disgraceful  to  them 
to  ratify  J  and  particularly  to  Mr.  Burrall  and  myself,  who,  as 
officers  of  the  Bank,  would  be  required  to  authenticate  the  in- 
strument by  our  signatures,  and  by  the  seal  of  the  corpora- 
tion ;  but  would  also  frequently  in  its  operation  be  injurious  to 
the  Bank  of  Columbia  ;  for  myself  I  was  resolved  never  to  be 
the  agent  of  giving  it  effect.  Nor  was  I  unmindful  of  its  ten- 
dency to  injure  the  reputation  of  the  parties  more  immediately 

*This  paper  was  endorsed,  probably  in  1815,  in  pencil,  in  Mr.  Wol- 
eott's  hand  writing,  as  follows:  "Proposed  instrument,  relative  to  inte- 
rest receivable  from  Bank  of  Columbia."   "this  was  compromised  by 

A  PAYMENT  IN  MONEY." 

This  paper,  Exhibit  E,  it  will  be  remembered,  is  in  the  handwriting  of 
Jacob  R.  Van  Rensselaer,  and  bears  the  same  date  as  the  bond  of  Judge 
Tan  Ness,  Van  Rensselaer,  and  Williams,  to  which  it  refers  as  executed. 
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concerned  in  the  transaction.  For  Judge  Van  Ness,  in  parti- 
cular, I  entertained  a  sincere  esteem,  andl  believed,  that  if  he 
had  consented  to  lend  his  name  in  any  manner  to  assist  in  the 
furtherance  of  such  a  transaction,  he  must  have  been  decoyed, 
and  acted  without  a  due  consideration  of  the  nature  and  ten- 
dency of  the  measure. 

Although  it  was  understood  that  the  proposed  contract  was  to 
be  confidential,  yet  I  considered  it  absurd  to  expect  that,  such  a 
secret  would  be  kept  for  fifteen  years,  by  a  board,  the  members 
of  which  were  constantly  fluctuating.  Several  of  the  direc- 
tors entertained  similar  opinions  with  myself.  Of  those  I  dis- 
tinctly recollect  Archibald  Gracie,  William  Bayard,  and  Ste- 
phen Whitney.  My  recollection  of  others  is  less  perfect,  but  I 
believe  that  Preserved  Fish  was  of  the  number.  Jonathan 
Burrall  was  the  cashier  of  the  Bank.  I  am  not  certain,  but  be- 
lieve that  he  was  present  at  the  meeting,  and  that  his  senti- 
ments were  in  unison  with  my  own.  The  subject  remained 
undecided,  and  it  was  referred  to  me  to  confer  with  Elisha 
Williams,  Esq.  as  one  of  the  parties.  At  the  conference,  after 
hearing  the  objections  of  the  board,  and  my  opinions  as  to  the 
nature  and  tendency  of  the  proposed  agreement,  both  in  re- 
spect to  the  Bank  of  America,  the  Bank  of  Columbia,  and 
to  the  reputation  and  character  of  the  parties  interested  in  the 
proposed  agreement,  I  discovered  that  Mr.  Williams  was  will- 
ing to  accept  a  sum,  which,  according  to  my  belief,  was  twenty 
thousand  dollars,  in  lieu  of  the  proposed  contract;  and  in  an- 
swer to  my  observations  upon  the  effect  of  that  contract,  on 
the  character  of  the  parties,  I  recollect  that  Mr.  Williams  re- 
marked, that  he  considered  himself  as  transacting  business 
ivith  honourable  men,  who  would  keep  the  affair  a  secret. 

I  reported  the  result  to  the  directors,  who  directed  the  sum 
to  be  paid.  I  never,  at  any  time,  had  any  conversation  with 
Judge  Van  Ness  on  this  subject,  and  have  no  knowledge  re- 
specting the  disposition  of  any  part  of  the  mone}7,  which  was,  I 
believe,  paid  to  Mr.  Williams. 

I  considered  the  commutation  which  was  paid  to  Mr,  Wil- 
liams, as  greatly  advantageous  to  the  Bank  of  America,  and 
that  it  was  by  him  received  in  lieu  of  any  claim  or  demand 
which  any  of  the  parties,  to  be  benefited  by  the  stipulations 
contained  in  the  before  recited  paper,  might  have  upon  the 
Bank  of  America,  by  virtue  thereof;  and  that  the  payment  to 
Mr.  Williams  was  made  merely  for  the  purpose  of  extinguish- 
ing, and  consigning  to  oblivion,  the  previous  engagement 
claimed  to  have  been  made  with  the  agents  of  the  applicants 
for  the  Bank  of  Ameriea,  and  which  the  Bank  was  requested  to 
ratify  in  the  form  contained  in  the  paper  before  recited.  Theori- 
ginal  paper  herein  before  recited  has  constantly  remained  in  my 
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possession,  and  was  by  me  retained,  that  my  own  conduct,  and 
that  of  the  board,  might,  when  necessary,  be  ascertained  with 
precision ;  and  has  never,  since  it  was  exhibited  to  the  boa*  d, 
been  seen  by  any  person,  until  the  subject  of  inquiry  before 
the  Committee  at  Albany,  was  made  a  matter  of  public  con- 
versation. I  may  further  say,  that  I  firmly  believe,  that  I  have 
never  spoken  on  the  subject,  except  to  a  few  directors  of  the 
Bank  of  America,  who  were  before  well  acquainted  with  the 
transaction. 

I  distinctly  affirm,  that  the  proposal  to  receive  the  sum  of 
twenty  thousand  dollars,  was  intended  as  a  substitute  for  the 
stipulations  contained  in  the  paper  before  recited  ;  that  it  was 
no  part  of  the  arrangement  with  Mr.  Williams,  at  the  above- 
mentioned  conference,  that  any  additional  security  should  be 
given  to  the  Bank  of  America  for  the  faithful  performance  of 
the  agreement  already  made  by  them  with  the  Bank  of  Colum- 
bia, in  relation  to  a  credit  to  the  latter  Bank,  for  a  sum  of  mo- 
ney, at  an  interest  of  six  per  cent.;  and  that  no  proposition 
was  then,  or  at  any  other  time,  made  by  me,  that  Elisha  Wil- 
liams, Esq.  should  execute  his  bond  for  that  purpose,  or  that 
he  should  procure  Jacob  Rutsen  Van  Rensselaer,  or  William 
W.  Van  Ness,  or  any  other  person,  or  persons,  as  his  sureties. 

Qu.  2,  by  Counsel  for  the  House.  Is  hot  the  paper  now  pre- 
sented to  you,  marked  E  the  original  of  which  you  have  given  a 
copy  in  your  answer  to  the  1st  Interrogatory  1 

An.     This  I  know  to  be  the  paper. 

Qu.  3.  Was  or  was  not  the  paper  designated  as  Exhibit  E,  re- 
cognised by  E.  Williams  in  the  conference  between  you  and  him, 
as  specifying  the  terms  of  an  original  agreement  between  him  and 
the  agents  for  the  applicants  for  the  incorporation  of  the  Bank  of 
America  ? 

An.  The  paper  E  was  in  my  possession  when  1  had  the  cpn- 
ference  with  Mr.  Williams.  It  had  been  previously  presented  at 
the  Board  by  some  member  of  it,  and  read  there,  which  was  the 
first  knowledge  I  had  of  it ;  but  who  presented  it,  1  do  not  recol- 
lect, it  may  hav^  been  handed  to  me,  and  read  to  the  Board.  I 
do  not  know  that  Mr.  Williams  saw  the  paper  ;  it  appeared  to  be 
perfectly  well  understood  by  him,  and  formed  the  subject  of  the 
conference  between  us.  The  iuterview  between  Mr.  Williams 
and  myself  took  place  m  one  of  the  upper  rooms  of  the  Bank  of 
America.  Whether  it  was  on  the  same  day  in  which  the  said  pa- 
per was  read  at  the  Board  of  Directors  or  not,  I  do  not  now  recol- 
lect, though  it  was  soon  after.  The  conversation  between  Mr. 
Williams  and  myself  at  the  time  which  1  allude  to,  w;>s  generally 
on  the  subject  matter  recited  in  that  paper,  whether  the  Bank  of 
America  was  to  repay  a  portion  of  the  interest  as  stated  in  the  re- 
cital, or  not.  Most  unquestionably  it  was  stated  by  Mr.  Williams, 
that  there  had  been  a  bargain  made  between  him  and  the  agents  of 
the  applicants  for  the  incorporation  of  the  Bank   of  flmerica,  by 
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which  the  Bank  of  America  were  to  pay  back  to  him  one  half  of  the 
interest  which  the  Bank  of  Columbia  paul  to  the  bank  of  America. 
I  understood  Mr.  Williams  as  recogn.sing  what  is  stated  in  Exhibit 
JE,  as  being  the  terms  of  the  ordinal  contract  made  with  the  agents 
for  obtaining  the  incorporation  of  the  Bank  of  America. 

( Judge  Van  Ness  said,  he  did  not  wish  to  embarrass  the  evi- 
dence, but  hoped  the  t .  hairman  would  confine  the  inquiry  to  any 
thing  between  Mr  Wolcott  and  Mr.  Williams.  He  added,  that  he 
wished  the  Committee  to  understand  lie  waived  no  right  to  object 
to  evidence,  though  he  would  not  now  raise  any  question.] 

Qu.  4.  Did  George  Newbold  or  Elisha  Williams  ever  state  to 
you,  that  the  Bank  of  America  was  to  make  a  loan  to  the  Bank  of 
Columbia,  at  three  percent.,  or  at  any  rate  of  interest  other  than 
that  of  six  per  cent.  ? 

An.  1  think  the  answer  to  this  is  clearly  to  be  inferred  from 
my  answer  to  Qu.  1.  I  certainly  have  no  recollection  ol  any  thing 
of  this  kind  ;  [and  1  must  suppose  none  such  ever  was  communi- 
cated to  me,  on  account  af  the  surprise  I  felt  when  the  above  pa- 
per was  communicated  to  the  Board.] 

Qu.  5.  Did  Elisha  Williams  ever  propose  to  execute  his  bond 
10  the  Bank  of  America  with  sureties  ;  or  did  he  name  General 
Harry  Livingston  or  Mr.  John  Livingston,  or  any  other  persons, 
as  such  sureties  ? 

An.  I  have  no  recollection  of  ever  conversing  with  Mr.  Wil- 
liams on  the  snbj.c  of  a  bond  [The  object  of  the  conference 
was  to  extinguish  a  bargain,  and  not  to  require  any  additional  se- 
curity.] 

Qu.  6  Was  the  payment  of  the  20,000  dollars  to  E.  Williams 
made,  or  agreed  to  be  made,  upon  any  condition  that  the  said  E, 
Williams,  Jacob  R.  Van  Rensselaer,  and  William  W.  Van  Nt -ss, 
should  execute  such  bond  to  the  Bank  of  America,  as  is  recited 
in  the  aforesaid  Exhibit  E  ? 

An  It  appears  to  me,  that  this  interrogator}'  has  been  answer- 
ed by  my  former  answers.  1  say,  the  object  of  the  conference 
was  not  to  get  security,  but  to  get  r.d  of  a  bargain,  as  stated  ; 
and  the  $20,000  were  agreed  to  be  paid  by  the  Board  to  get  rid  of 
that  bargain,  [*nd  was  quite  inconsistent  with  the  idea  of  a  bond  ;] 
and  1  must  answer,  therefore,  that  there  was  no  such  condition. 
Cross  Questions,  by  Judge  Van  Ness 

1.  Did  you,  or  did  you  not,  attend  a  meeting  of  all  or  any  of 
the  Directors  of  the  Bank  of  America  in  June,  1812;  or  about 
that  time,  at  the  house  of  George  Griswold,  in  the  city  of  New- 
York  ? 

An.  I  havo  no  recollection  of  having  been  there  at  all.  I  may 
have  been  there,  but  do  not  recollect  it.  If  any  thing  done  there 
were  mentioned,  it  might  recall  it  perhaps  to  my  recollection. 

t  Ross  2.  Do  you,  or  do  you  not,  recollect  that  A.  Gracie,  P. 
Hone,  George  Griswold,  George  Newbold,  J  O.  Hoffman,  John 
T.  Champlin,  and  William  Bayard,  or  either  of  them,  or  what 
other  Directors,  were  present  at  that  meeting  ? 

An.  1  do  not  recollect  having  met  these  gentlemen  at  Mr. 
Griswold'?  house  on  the  affairs  of  the  hank,  at  any  time  ;  though 
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from  the  circumstance  of  Mr.  Griswoid's  house  being  in  my  neigh- 
bourhood, and  my  being  acquainted  with  him,  it  is  probable  there 
were  meetings  there.     1  cannot  fix  dates. 

[Judge  Fan  Ness  made  a  point,  that  the  whole  answer  should  be 
recorded.  He  meant  no  disrespect  to  Mr.  Wolcott,  but  he  had  a 
right  to  require  that  the  whole  answer  should  be  given. 

Governor  Wolcott  added,  that  he  supposed  Mr.  Griswold  then 
lived  where  he  now  does. 

On  Mr.  King's  setting  Mr.  Wolcott  right,  as  to  the  then  resi- 
dence of  Mr.  Griswold,  Judge  Van  Ness  interrupted  him  by  say- 
ing it  was  out  of  order;  and  he  must  insist  that  no  conversation 
should  pass  with  the  witness.  Mr.  King  replied,  he  should  govern 
himself  by  "the  directions  of  the  Chairman.] 

Cross  3.  Did  or  did  not  Geo.  Newbold,  at  that  or  any  other 
meeting,  state  to  you,  or  in  your  presence  and  hearing,  any  con- 
tract or  arrangement  which  he  had  previously  entered  into  with 
Elisha  Williams  ? 

An.  I  have  no  recollection  of  Mr.  Newbold's  stating  to  me 
any  contract  or  arrangement  made  by  him  with  Mr.  Williams,  and 
more  particularly  any  such  contract  as  I  have  before  alluded  to 
in  the  paper  E.  [i  never  try  to  remember  conversations  about 
what  I  consider  immaterial :  this  remark  I  make,  to  show  my  ge- 
neral habit  on  those  occasions.] 

Cross  4.  Had  you,  or  had  you  not,  any  conference  or  conver- 
sation with  Elisha  Williams,  at  the  Bank  of  America,  or  at  any 
other  place,  with  respect  to  carrying  into  effect  a  contract  alleged 
by  him  to  have  been  made,  or  which  you  understood  from  Elisha 
Williams  or  George  Newbold  had  been  made,  between  said  George 
Newbold  and  Elisha  Williams,  relative  to  a  credit  to  be  given  to 
the  Bank  of  Columbia  by  the  Bank  of  America,  previously  to  the 
day  you  saw  Exhibit  E  ? 

An.  I  can  say  I  have  no  recollection  of  conversing  with  Elisha 
Williams  relative  to  the  affairs  of  the  Bank,  previous  to  the  time 
I  had  the  conference  with  him  as  before  testified  to,  [though  I 
was  well  acquainted  with  him,  and  was  in  the  habit  of  seeing  him 
when  he  came  to  the  city.] 

Cross  5.  Was  or  was  not  J.  R.  Van  Rensselaer,  or  any  other 
person  or  persons,  and  who,  present  at  any  interviews  and  conver- 
sations between  you  and  Mr.  Williams,  on  the  subject  of  any  con- 
tract between  the  two  Banks? 

An.  I  should  not  know  J.  R.  Van  Rensselaer  if  he  were  to 
come  into  this  room.  My  impression  is,  that  the  conference  be- 
tween me  and  Mr.  Williams  was  between  us  alone,  though  I  have 
an  indistinct  and  vague  notion  that  some  one  else  may  have  been 
present,  perhaps  Mr.  Van  Rensselaer,  part  of  the  time  ;  but  if 
so,  1  remember  nothing  that  passed  with  him,  and  by  which  I 
might  recall  the  existence  of  such  a  man.  But  this  vague  notion 
may  have  arisen  from  the  conversations  1  have  since  heard  about 
it. 

Cross  6.  May  not  J.  R.  Van  Rensselaer,  or  some  other  person 
or  persons,  have  been  present  at  the  conversation  between  yon 
and  Mr.  Williams,  which  you  may  not  now  recollect  ? 
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An.  I  do  not  think  it  at  all  probable.  The  conversation  was 
on  a  subject  which  I  regarded  as  a  confidential  and  delicate  one  ; 
and,  as  1  said  before,  I  do  not  recollect  that  any  one  else  was 
present. 

Cross  7.  Have  you,  or  have  you  not,  had  any  conversation  or 
conversations  with  George  Newbold,  about  the  time  of  your  con- 
versations and  interviews  with  Mr.  Williams,  on  the  subject  of  the 
original  contract  or  engagement  entered  into  between  him  and 
Williams? 

An.  1  have  no  recollection  ;  but  I  do  think  it  highly  probable, 
that  at  the  breaking  up  of  the  Board,  after  the  Exhibit  E  had  been 
presented,  and  before  I  met  with  Mr.  Williams,  I  may  have  had 
some  conversation  with  Mr.  Newbold,  for  the  purpose  of  knowing 
what  this  affair  meant,  though  there  is  nothing  on  my  mind  to  mark 
this  conversation  ;  but  it  is  so  natural,  that  I  dare  say  I  did  hare 
such  conversation. 

[Judge  Van  Ness  wished  it  to  be  recorded,  that  Mr.  Wolcott  said 
he  was  so  uncertain,  that  he  did  not  think  he  should  contradict 
any  witness  who  said  it  was  so. 

Mr.  Wolcott  remarked,  that  he  neither  wished  to  say  more  nor 
less  than  he  knew,  and  that  these  minute  interrogatories  could  not: 
alter  that. 

Mr.  Van  Ness  assured  him  none  were  put,  which  were  not  ne- 
cessary, and  deemed  essential.] 

Cross  8.  Do  you  recollect  that  in  auy  conversation  you  may 
have  had  with  Mr.  Newbold,  he  stated  to  you  that  by  the  terms  of 
the  original  contract  between  him  and  Mr.  Williams,  the  Bank  of 
Columbia  was  to  have  a  credit  at  the  Bank  of  America,  at  an  inte- 
rest of  three  per  cent  ? 

An.  I  have  no  recollection  that  Mr.  Newbold,  or  any  body, 
ever  told  me  that  the  Bank  of  America  was  to  loan  money  at  three 
per  cent  to  the  Bank  of  Columbia. 

Cross  9.  Did,  or  did  not  George  Newbold  in  any  conversa- 
tion, or  conversations  state  to  you  the  terms  of  the  original  con- 
tract; or  engagement  entered  into  between  him  and  E.  VViliiams  ? 

An.     Not  that  !  recollect. 

Cross  10.  Did,  or  did  not,  Mr,  Newbold  express  an  un- 
willingness or  reluctance  in  any  conversation  you  had  with  him. 
that  the  Bank  of  America  should  make  any  allowance  or  compen- 
sation to  Mr.  Williams,  for  raising  the  interest  from  3  to  6  per 
cent.  ?     Or  what  did  he  say  to  you  on  that  subject  ?* 

An.     I  canf  conceive  that  he  ever  uttered  any  thing  of  the  kind. 
[It  would  be  very  absurd.]      It  is  better  to  get  6  than  3  per  cent.  ; 
as  no  such   contract  at  3  per  cent,  was  ever  made  known  to  me, 
there  could  of  course  he   no  proposition   to  me  to  raise   the  in 
terest. 

Cross  11.  In  the  conference  or  conversation  you  had  with 
E.  Williams,  did  he  stale  to  you   the   terms   of  the  original  con 

*  The  object  of  these  artful  interrogatories  will  strike  the  most  superfici.i; 
reader.  They  were  calculated,  by  some  incautious  answer,  to  draw  out  admis- 
sions at  variance  with  the  previous  answers  of  The  witness^  llm  trhh  is  ow 
and  the  same  always, 
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tract  or  engagement  entered  into  between  him  and  George  New* 
bold,  or  other  agent  or  agents  of  the  Bank  of  America  1  and  it 
yea,  did  he,  or  did  he  not,  state  to  you  that  according  to  such  terms 
the  Bank  of  Columbia,  was  to  have  a  credit  with  the  Bank  of  Ame- 
rica at  an  interest  of  3  per  cent  ? 

An.  The  subject  of  the  conversation  with  Mr.  Williams,  was 
to  extinguish  the  bargain  for  the  return  of  3  per  cent.,  out  of  the 
6  to  be  paid  by  the  Bank  of  Columbia  to  the  Bank  of  America. 
Mr.  Williams  never  did  state  that  the  Bank  of  Columbia  was  to 
have  a  credit,  from  the  Bank  of  America  at  3  per  cent. 

Cross  12  Did  you  or  did  you  not,  in  any  of  your  con- 
ferences with  E.  Williams,  before  you  saw  Exhibit  £,  propose 
that  E.  Williams,  J.  R.  Van  Rensselaer,  and  Wm.W  Van  Is  ess, 
and  which  of  them,  should  give  their  bond  ;  or  any,  and  what  other 
security  for  the  performance  of  the  agreement  on  the  part  of  the 
Bank  of  Columbia,  for  a  credit  to  be  given  to  that  Bank  by  the 
Bank  of  America  ? 

An  1  recollect  but  one  conference  with  Williams,  which  was 
after  I  saw  Exhibit  E.  I  could  never  propose  any  such  thing. 
1  made  no  such  proposition,  as  I  have  said  before,  over  and  over 
again. 

Cross  13.  Do  you  know  who  proposed  that  the  m  jority  of 
the  directors  of  the  Bank  of  Columbia,  should  execute  their  bond., 
or  any  and  what  security  for  the  performance  of  the  agreement,  on 
the  part  of  that  Bank,  of  whom  the  President  and  Cashier  should 
always  be  two,  in  the  last  interrogatory  mentioned  ? 

An.     No. 

Cross  14.  Do  you  know  how,  or  by  whom  the  agreement  war- 
made,  that  such  bond,  as  is  mentioned  in  the  last  interrogatory, 
should  be  executed  ? 

An.      I  do  not  know. 

Cross  15.  Do  you  know  that  any  such  agreement,  to  give  such 
bond,  was  at  all  made,  and  if  made,  was  such  agreement  carried 
into  effect  ? 

An.  It  was  never  made  with,  or  by,  or  for  me,  but  there  must 
have  been  such  an  agreement,  as  appear  from  the  bond  itself,  1  do 
not  known  who  made  it. 

Cross  16.  Was  the  security  so  to  be  given  by  the  president 
and  directors  of  the  Bank  of  Columbia,  agreed  upon  before  or  af 
ter  the  day  you  first  saw  the  Exhibit  E.  ? 

An.  That  is  fully  answered  in  the  genera!  answer.  But  I  can 
say  again,  it  was  before.  [Mr.  Wolcott  meant,  he  said,  to  be  under- 
stood in  all  these  answers  as  considering  this  proposal  E.  a  new  pro- 
ject to  get  back  half  the  interest  previously  stipulated  ] 

Cross  17-     Who  made  the  proposition  to  give  the  $  20,000  ? 

An.  I  do  not  know — I  should  have  got  rid  of  the  bargain  for 
nothing  if  I  could.  1  found  Mr.  Williams  would  take  $20,000  ; 
he  said  finally  he  would,  and  I  reported  that  sum,  though  /  pro- 
posed less  sums.  1  would  have  got  rid  of  it  for  g20  or  20  cts.  [In 
connexion  with  this  1  am  willing  to  state,  1  considered  the  pay- 
ment of  $20,000  or  more,  as  much  better  for  the  Bank  of  America* 
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than  to  ratify  that  bargain.)  .  I  considered  it  a  kind  of  trading  job, 
and  did  it  as  cheap  as  I  could. 

Cross  18.  You  say  that  previously  to  the  reading  of  paper  E» 
at  the  board,  an  arrangement  had  been  made  by  which  a  credit 
was  to  be  given  to  the  Bank  of  Columbia,  by  the  Bank  of  America 
at  an  interest  of  6  per  ct.  When  was  that  arrangement  made, 
and  by  and  between  whom,  or  did  you  make,  or  propose  any  such, 
arrangement  ? 

An.  1  certainly  did  not  propose  it,  but  I  presume  it  was  exe- 
cuted at  the  time  of  its  date,  though  it  may  have  been  previously 
stipulated  for,  but  by  whom  and  when,  I  do  not  know.  It  certain- 
ly did  not  originate  with  me,  for  as  president  of  a  Bank,  I  never, 
could  desire  to  lend  $1 50,000  for  15  years  to  any  Bank.) 

Cross  19.  Will  you  explain  what  is  meant  by  the  words,  in 
your  answer  to  the  first  interrogatory,  "  and  which  had  been 
approved  by  the  Bank  of  America?" 

An.  The  idea  1  wished  to  convey,  was,  that  the  Bank  ot  Ame- 
rica had  agreed  to  lend  the  Bank  of  Columbia  gl 50,000  at  6  per 
cent  which  agreement  had  been  ratified,  such  as  I  suppose  it 
now  exists. 

Cross  20.  You  say  the  Bank  of  America  was  requested  to  ra- 
tify the  engagement  market!  E.  in  the  form  therein  contained, — 
Who  was  the  person  that  made  such  request  ? 

An.  1  do  not  recollect  distinctly  who  it  was.  It  was  some 
member  of  the  board,  probably  one  of  their  agents,  but  I  can't  fix 
upon  the  individual. 

Cross  21.  Do  yoa  recollect  that  you  observed  to  any,  and 
which  of  the  directors  of  the  Bank  of  America,  that  J.  R.  Van 
Rensselaer  would  be  accepted  as  one  of  the  sureties  to  the  Bank 
of  America,  because  he  was  a  man  of  large  landed  estate  ? 

An.  Certainly  not,  for  I  did  not  know  Mr.  Van  Rensselaer, 
nor  his  estate.     I  dont  know  any  thing  about  him. 

Cross  22.  Did  yoa  make  the  affidavit  now  shown  to  you  and 
marked  F  ? 

[I  (Mr.  K.)  objected  that  the  affidavit  was  not  officially  in  posses- 
sion of  the  Committee,  and  could  therefore  not  become  the  sub- 
ject of  a  question.  Mr.  Van  Ness  insisted  he  had  a  right  to  put 
the  question,  and  it  was  put,  reserving  a  right  to  object  in  full 
Committee.] 

An.  This  paper  is  signed  by  me,  and  executed  as  it  purports 
to  be. 

Cross  23.  Was  you  one  of  the  associates  for  making  the  ap- 
plication to  the  Legislature,  for  the  incorporation  of  the  Bank  of 
America  ? 

An.  I  was  one  of  the  trustees  for  the  old  United  States  Bank, 
with  Mr.  Bayard  and  Mr.  Hammond  ;  it  was  proposed  to  have 
part  of  the  old  capital  incorporated  in  New-York.  1  was  not  one 
of  the  original  associates  applying  for  the  incorporation.*     Some 

*  The  first  application  was  in  1811. 
h 
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time  before  the  incorporation,  I  may  have  joined  the  associates, 
but  I  do  not  remember  that  I  did. 

Cross  24.  Did  you  draw  any  of  the  entries  made  in  the  books 
of  the  Bank  of  America,  in  relation  to  this  transaction,  or  direct 
what  entries  should  be  made  in  relation  thereto,  and  were  such 
entries  made  accordingly  ? 

An.  I  directed  every  thing  about  the  entries,  as  superintend- 
ing generally  the  books,  but  the  Cashier  makes  the  entries.— 
There  was  no  other  transaction  than,  that  the  Bank  directed  20  000 
dollars  to  be  paid,  for  which  a  receipt  in  the  course  of  the  busi- 
ness was  probably  taken.  I  know  of  no  other  entries  on  this 
subject. 

Last.  Do  you  know  any  other  facts  or  circumstances,  calcu- 
lated to  throw  light  on  the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  Ness  ? 

An.     I  know  of  nothing  further. 

March  21,  1820. 

The  Committee  met,  after  having,  on  3d  inst.  adjourned,  with" 
out  fixing  upon  any  particular  day  to  meet  again. 

•    Present)  seven  members — Absent,  Messrs.  Irving  and  Jedediah 

Miller. 

Mr.  David  B.  Ogden  was  introduced  and  sworn. 

General  interrogatory.  What  do  you  know  of  the  official 
'conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.     Nothing. 

Qu.  2.  Did,  or  did  you  not,  in  the  fail  of  1815,  or  at  any  other 
time,  and  when,  receive  a  letter  from  Judge  Van  Ness,  on  the 
subject  of  the  receipt  by  him  of  any  sum  of  money  from  the 
Bank  of  America  ?     If  yea,  produce  the  same. 

An.  I  never  received  any  letter  on  the  subject  of  any  receipt 
hy  Judge  Van  Ness  of  monies  from  the  Bank  of  America:  but  in 
the  fall  or  winter  of  the  year  in  which  Judge  Van  Ness  was  talk- 
ed of  as  candidate  for.  federal  Governor,  I  did  receive  a  letter 
from  Judge  Van  Ness,  upon  the  subject  of  certain  charges  against 
'him  then  afloat  as  to  the  Bank  of  America.  When  I  received  the 
summons  at  Washington,  I  thought  this  letter  might  perhaps  still 
be  in  my  possession  ;  but  since  my  return  home,  I  have  made  di- 
ligent search  for  it,  without  success,  and  presume,  therefore,  I 
must  have  destroyed  it. 

[Mr.  Emmett  wished  to  know  what  the  witness  meant  by 
**  afloat." 

Mr.  Ogden  replied, — Charges  which  were  circulated  against 
Judge  Van  Ness,  which  he  had  heard,  and  upon  the  subject  of 
which  he  wrote  to  me.] 

Qu.  3.  Was  the  said  letter  in  answer  to  a  letter  you  had  writ- 
ten to  Judge  Van  Ness  on  the  subject  of  the  said  charges  ? 
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An.  It  was  not.  I  do  not  think  I  ever  wrote  to  Judge  Var.- 
Ness  on  that  subject  till  after  I  received  that  letter. 

Qy.  4.  When,  according  to  your  recollection,  did  you  last  see 
the  said  letter  ? 

An.  It  is  impossible  for  me  to  say.  I  hare  no  recollection  of 
having  seen  it  for  the  last  two  or  three  years.  My  impression  is, 
if  I  had  seen  it  so  lately,  I  should  still  have  preserved  it. 

Q,u\  5.  Was  the  said  letter,  whilst  in  your  possession,  shown  to. 
any  person,    and  if  so,  to  whom? 

An  I  have  no  doubt  it  was  shown  to  several  :  according  to 
my  recollection  it  was  shown  to  several,  arnicas  written  with  the 
object  of  being  seen  by  some  of  our  federal  kien.'s — 1  remember 
Mr.  Wells  and  Mr.  Jones  ;  perhaps  to  Mr.  Hoffman  and  Mr.  Hen- 
derson. Mr.  Nelson^as  an  active  leading  federalist  at  that  time, 
and  it  is  very  possible  he  saw  it,  though  I  do  not  recollect  it.— 
Perhaps  Mr.  Coleman  saw  it:  if  he  says  he  did,  he  did  undoubt- 
edly see  it.  i  must  not  be  understood  as  speaking  positively  on 
this  subject.  If  those  gentlemen  say  they  saw  it,  undoubtedly 
they  did. 

Q,u.  6.     Have  you  any  recollection  of  the  contents  of  said  let 
ter  ?     If  yea,  state  the  same. 

An.  1  have  no  distinct  recollection  of  the  contents.  1  remem- 
ber it  was  satisfactory  to  us  at  the  time,  as  an  explanation  from 
Judge  Van  Ness.  In  relation  to  the  subject  of  that  letter,  I 'have 
an  impression  of  its  contents  ;  but  one  which  I  would  not  under- 
take to  testify  as  positive  evidence.  At  the  same  time,  I  have  a, 
very  strong  impression  of  what  its  contents  were  j  which,  if  re^ 
quired,  I  will  state  to  the  Committee.  My  impression  is,  that 
Judge  Van  Ness  said,  that  being  then  talked  of  as  a  candidate  for 
Governor,  he  had  heard  of  certain  charges  or  stories,  which  might 
possibly  injure  the  election,  and  the  party  whose  candidate  he 
was  ;  it  became  his  duty  to  communicate  the  facts  charged  against 
bim,  and  his  explanation  of  them,  to  some  federal  gentlemen. — 
I  think  he  referred  to  some  facts  charged  by  Mr.  Hamilton — Mr. 
Hamilton's  name  was  mentioned.  This  communication  was  ad- 
dressed to  me,  to  be  shown  to  some  persons  of  the  federal  party, 
with  the  view,  that  if  we  thought  his  conduct  had  been  unjustifi- 
able or  improper,  so  as  to  injure  his  character,  or  that  of  the  par- 
ty, after  being  acquainted  with  the  facts,  he  would  abandon  all 
claim  to  be  their  canuidate.*  The  letter  then,  according  to  my 
best  recollection,  went  on  to  state  what  the  charge  was,  as  made 
by  Mr.  Hamilton,  which  was,  that  he  had  received  a  part  (I  be- 
lieve a  fourth)  of  20,000  dollars,  said  to  have  been  paid  impro- 
perly by  the  Bank  of  America.  The  letter  then  stated,  that  in 
the  conduct  of  him  (Judge  Van  Ness)  in  promoting  the  passage  of 

the  bill [Mr.  Jones  asked  if  by  promoting,  Mr.  Ogden  meant 

voting,  in  relation  to  the  Bank  of  America  :  he  had  acted  from  a 
desire  to  benefit  the  state,  and  to  comply  with  the  wishes  of  his 
federal  friends  in  New-York,  meaning  of  the  leading  men,  of 
whom  he  understood  to  be  in  favour  thereof.] — 1  remember,  that  in 

*  It  should  be  recollected  that  he  refused  to  ba  the  candidate,  although  norm* 
nated  by  the  Federal  convention. 
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some  pari  of  the  letter,  Mr.  Van  Ness  stated  he  had  never,  at  the 
time  the  Bank  passed,  heard  of  any  money  having  been  paid  to 
any  one  (corrupt  means  being  used  to  obtain  its  charter) — That 
some  time  after  the  Bank  had  passed,  I  know  not  how  long,  he 
had  been  requested  by  Mr.  Williams  to  join  him  in  a  bond  to  the 
Bank  of  America,  for  a  contract  made  by  Mr.  Williams  for  the 
Bank  of  Columbia  with  said  Bank  as  its  agent.  What  the  condi- 
tion of  that  bond  was  l  do  not  know  ;  but  in  consideration  of  that 
bond,  thus  signed  by  him,  with  Mr.  Williams  and  Mr.  Van  Rens- 
selaer, one  or  both,  the  Bank  had  paid  Mr.  Williams  alone,  I  be- 
lieve, or  to  him  and  Van  Rensselaer,  20,000  dollars:  5,000  dol- 
Jars,  or  a  portion  of  the  20  000  dollars,  was  received  from  Elisha 
Williams  by  Judge  Van  Ness,  for  joining  in  said  bond.  My  reason 
for  believing  there  was  mention  of  this  bond  is,  that  the  explana- 
tion was  satisfactory  to  me,  and  1  have  never  heard  any  other 
from  Judge  Van  Ness.  [This  was  the  only  ground  upon  which 
Judge  Van  Ness  wished  our  opinion  as  to  his  continuing  a  candi- 
date.]— I  believe  Mr.  Van  Rensselaer's  name  was  mentioned  in 
the  letter,  only  as  having  signed  the  bond  with  Mr.  Williams.  I 
have  a  strong  impression  the  payment  of  the  money  was  stated  as 
made  to  Mr.  Williams  alone. 

Qu.  7.  Has  your  recollection  of  the  contents  of  said  letter  been 
lately  refreshed  by  conversation  on  the  subject  with  any  person  or 
persons,  and  if  so,  with  whom? 

An.  Since  my  return  from  Washington,  I  have  had  conversa- 
tions on  the  subject  of  that  letter  with  Mr.  Wells  and  Mr.  Jones  ; 
and  with  Mr.  Nelson,  who  came  in  my  office,  and  asked  me  whe- 
ther 1  had  found  this  letter;  and  I  remember  distinctly  we  talked 
of  its  contents.  My  recollection  of  that  bond  being  mentioned,  is 
stronger  than  that  of  either  of  the  others  with  whom  I  conversed. 
I  do  not  know  that  it  was  refreshed  by  any  thing  in  those  conver- 
sations.— [I  do  not  think,  Mr.  Ogden  adds,  on  a  question  to  that 
effect  from  Mr.  Duer,  that  the  name  of  Mr.  Bunner  was  introduced 
in  that  letter,  though  it  may  have  been. — To  a  question  from  Mr. 
Jioot,  whether,  since  Mr.  Ogden's  return  from  Washington,  he  had 
not  spoken  with  Judge  Van  Ness  on  the  subject  of  this  letter  ?  Mr. 
Ogden  replied,  that  Judge  Van  Ness  had  been  at  bis  office  w?th 
Mr.  Wells,  Mr.  Jones,  and  Mr.  Emmett ;  but  he  did  not  think 
Judge  Van  JNess  bad  spoken  on  the  subject  of  this  letter,  except 
asking  me  whether  the  letter  from  him  to  me  was  in  answer  to  one 
I  had  written] 

Cross  interrogatories,  by  Judge  Van  Ness. 

1.  Do  you  recollect  going  to  see  Judge  Van  Ness,  in  company 
with  George  Newbold,  in  relation  to  an  intended  application  to  be 
Jnade  to  the  Legislature  to  incorporate  the  Bank  of  America  ?  If 
yea,  when  did  you  see  him,  where,  and  what  was  the  conversa- 
tion which  you  and  Mr.  Newbold  had  with  him  on  the  subject  of 
such  application  ? 

An.  I  recollect,  before  application  was  made  to  the  Legisla- 
ture, having  gone  to  Poughkeepsie,  (wfjere  Judge  Van  Ness  was 
to  hold  the  Circuit,)  in  company  with  Mr.  Newbold,  for  the  pur- 
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pose  of  seeing  Judge  Van  Ness,  and  I  think  other  gentlemen 
Mr.  Van  Rensselaer  and  Mr.  Williams  were  expected  to  have  been 
there  ;  Mr.  Williams  was  there.  I  also  wrote  to  Mr.  Van  Vechten 
on  the  subject.  I  do  not  remember  who  asked  me  to  go,  though  1 
believe  Mr.  Leavenworth,  who  is  dead,  though  I  think  I  bad  con- 
versation with  others.  1  do  not  think  Mr.  Gracie  was  one  ;  though 
1  have  no  doubt,  seeing  Mr.  Grade's  name,  was  an  additional  mo- 
tive for  my  wishing  its  success.  Our  object  in  going  there,  was 
to  state  in  what  this  application  differed  from  other  applications  ; 
inasmuch  as  there  was  a  large  portion  of  capital  belonging  to  fo- 
reigners, which,  by  the  dissolution  of  the  United  States  Bank, 
might  be  withdrawn,  unless  incorporated  in  New-York.  I  had 
generally  been  opposed  to  new  Banks,  but  thought  this  stood  upon 
a  different  footing  ;  and  wished  to  understand  from  Judge  Van 
Ness,  how  he  thought  our  country  friends  would  be  affected  to- 
wards such  an  application.  Judge  Van  Ness  concurred  with  me 
generally  in  opinion.  He  expressed  the  belief,  that  as  this  was  a 
capital  already  in  existence,  and  a  specie  capital,  it  would  stand 
on  a  more  favourable  footing  than  a  new  application  ;  and  that  our 
friends  in  the  country  would  approve  of  it.  We  went  up  in  the 
Steam-Boat  on  Saturday,  staid  Sunday — Judge  Van  Ness  did  not 
get  in  till  Monday  ;  when  we  had  a  short  conversation  with  him 
for  about  fifteen  minutes,  and  did  not  wait  to  return  by  the  Steam- 
Boat,  but  went  in  a  sloop.  I  think  it  very  likely  one  of  the  mo- 
tives stated  to  Judge  Van  Ness  was,  to  promote  the  views  of  some 
of  our  political  friends.  I  thought  it  would  benefit  the  interest  of 
the  federal  party,  and  think  it  very  possible  I  stated  this  opinion 
to  him  ;  and  am  well  satisfied,  if  the  application  had  been  made  by 
the  other  party,  I  should  have  given  myself  no  trouble  about  it — I 
should  never  have  gone  to  Poughkeepsie. 

Cross  2.  Had  Judge  Van  Ness  any  conversation  with  Mr.  New- 
bold  on  this  subject,  to  your  knowledge  and  belief,  except  what 
took  place  in  your  hearing  ? 

An.  I  don't  think  he  had.  I  do  not  believe  Mr.  N.ewbold  was 
ever  a  minute  out  of  ray  sight  after  Judge  Van  Ness  came  to  town 
till  we  left  it. 

Cross  3.  At  the  time  you  went  to  Poughkeepsie,  was  it,  or 
was  it  not,  spoken  of  that  Mr.  Wolcott  should  be  president  of  the 
Bank,  if  it  should  be  incorporated  ? 

An.  I  think  it  was.  I  believe  when  the  proposed  application 
was  first  stated  to  me,  it  was  said  Mr.  Wolcott  would  probably  be 
the  president,  or,  at  any  rate,  would  be  in  the  direction,  [with  Mr. 
Bayard,  Mr.  Gracie,  and  men  of  that  class.] 

[Mr.  Ogden  was  then  dismissed  for  the  present,  to  be  called  af- 
ter Mr.  Gracie's  examination. 

Mr.  Duer  then  wished  to  be  informed  by  whom  the  witnesses 
now  present,  or  summoned,  were  called  ?  They  were  not  sum- 
moned by  the  counsel  for  the  house. 

Mr.  Emmett  replied,  that  all  the  directors  of  the  Bank,  not  sum- 
moned by  the  opposite  side,  had  been  summoned  on  the  part  of 
Judge  Van  Ness. 
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Mr.  Duer  tlten  asked,  if  the  Committee  had  determined  to  hear 
exculpatory  testimony,  and  begged  they  would  consider  thereof. 

Mr.  Jones  claimed  as  of  right,  tha't  witnesses  should  be  heard 
on  their  side. 

The  Committee  adjourned  till  half  past  ten  o'clock.  to-morrow, 
when  they  are  to  decide  this  question.] 


March  22,  1820. 

The  Committee  met  at  four  o'clock. 

Present,  eight  members.     AbsfM,  Jedediah  Miller. 

Mr.  Kewbold  was  brought  back. 

Cross  1.  By  Judge  Van  Ness.  Was,  or  was  not,  Governor  Wol- 
cott  one  of  the  associates  who  applied  for  the  incorporation  for 
1812? 

An.  I  believe  he  was — I  mean  he  was  one  of  the  parties  who 
contemplated  the  application.  I  talked  with  him  repeatedly  on 
the  subject,  previous  to  my  coming  here,  and  on  the  subject  of  my 
coming  here  ;  and  in  the  same  way  as  I  differed  with  Mr.  Bayard 
and  others,  who  did  not  sign  the  notice  of  the  applicants,  or  the 
petition,  and  he  was  to  be  one  of  the  directors,  or  the  president. 
He  was  as  one  of  those  applying,  and  I  considered  myself  as  much 
the  agent  of  Oliver  Wolcotfc  as  of  any  other  man.  I  cannot  say  he 
signed  the  petition — I  do  not  recollect  whether  he  did  or  not.  [I 
know  there  was  an  advertisement,  but  I  do  not  know  who  signed 
it  ;  but,  my  impression  is  distinctly,  that  Mr.  Wolcott  did  not  sign 
the  advertisement.] 

Cross  2.     How  long  before  the  meeting  of  the  Legislature  in 
that  year,  did  he  become  one  of  the  associates  ? 
An.     I  do  not  recollect. 

(Judge  Van  Ness  said,  his  answer  within  a  day  or  a  week  would 
do.) 

1  cannot  say  as  to  the  time,  but  feel  very  well  satisfied  I  talk- 
ed with  him  some  weeks  before,  though  my  recollection  is  indis- 
tinct. 

Cross  3.  Was  be  applied  to  to  be  president  or  director  of  that 
Bank,  in  case  of  its  incorporation  ?  And  did  he  consent  thereto  1 
And,  if  yea,  how  long  was  this  before  the  application  for  the  in- 
corporation was  presented  to  the  Legislature  ? 

An.  1  did  not  apply  to  him  myself  on  tint  subject.  I  talked  to 
him  as  a  contemplated  director  of  that  Bank;  (as  much  so  as  to 
John  T.Champlin  ;  and  talked  with  him  for  upwards  of  an  hour  in 
the  back  part  of  his  store,  as  to  the  mode  of  transferring  the  funds 
of  the  old  United  States  Bank.)  1  had  conversation  with  him  of 
such  a  nature,  as  I  should  not  have  had  if  I  had  not  considered  him 
as  an  intended  director. 

Cross  4.  Was  you  present  in  the  month  of  June,  or  in  the  sum- 
mer of  1812,  at  any  meeting,  or  meetings,  of  the  directors  of  the 
Bank  of  America,  at  the  house  of  George  Griswold,  also  a  direc- 
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tor,  on  the  subject  of  the  affairs  of  that  Bank  ?  and  was  you  at  that 
time  a  director  ? 

An.  I  was  present  at  several  of  the  meetings  of  the  directors, 
or  a  portion  of  them,  at  the  house  of  George  Griswold,  about  that 
time,  and  I  was  a  director.  I  was  elected  to  supply  the  place  of 
E.  Leavenworth,  who  died. 

Cross  5.  Was,  or  was  not,  Oliver  Wolcott  present  at  any 
such  meeting,  or  meetings  ? 

An.     He  W3S  present  at  several. 

Cross  6.  Did  you,  or  did  you  not,  openly  state  at  such  meet- 
ing, and  meetings,  to  Oliver  Wolcott,  or  in  his  presence  and  hear- 
ing, or  in  the  presence  of  the  other  directors,  then  assembled,  that 
you  bad  entered  into  an  agreement,  or  arrangement,  in  the  winter 
of  13T2,  with  Elisha  Williams,  relative  to  a  credit  to  be  given  to 
the  Bank  of  Columbia  by  the  Bank  of  America,  in  case  the  Bank  of 
America  was  chartered  ?  And  did  you,  or  did  you  not,  then  state 
the  terms  of  the  agreement  to  be  such  as  you  have  mentioned  in 
your  former  examination  ? 

An.  I  did  distinctly  make  an  open  statement  to  the  gentlemen 
present  On  one  occasion  Wolcott,  Gracie,  Bayard,  Griswold, 
Champlin,  Hoffman,  (and  1  think  Hone,  and  some  others,  whose 
names  1  did  not  mention  in  my  former  examination,  of  the  terms 
of  that  contract,  as  I  have  previously  stated  them,  for  a  credit  at 
three  per  cent,  without,  as  I  beiieve,  personal  security  ;  though  I 
have  not  ever  testified  positively  on  that  subject.) 

Cross.  7.  Did  you  or  did  you  not,  at  any  other  time  or  times, 
and  particularly  in  May  1813,  converse  with  Oliver  Wolcott  relative 
to  the  terms  of  said  original  agreement  or  contract  made  between 
you  and  Elisha  Williams  ?  And  what  conversation  passed  between 
you  and  Oliver  Wolcott  relative  thereto?  And  did  not  Mr.  Wol- 
cott in  such  conversation,  well  understand  and  recognize  the 
terms  of  that  contract  to  be  such  as  you  have  stated  in  your  former 
examination  ? 

An.  1  had  conversation  with  Oliver  Wolcott  on  the  subject 
in  May  1813,  one  in  particular  a  very  full  conversation  at  his  so- 
licitation on  the  subject,  [of  the  original  contract  between  me  and 
Elisha  Williams,  and  probably  after  Mr.  Williams  had  come  to 
New-York,  to  claim  the  ratification  thereof.]  I  recollect  the  sub- 
stance of  our  conversation  ;  it  was  to  this  effect,  that  some  of  the 
Directors  of  the  Bank,  and  he  among  the  number,  was  in  favour  of 
annulling  the  original  contract  made  with  Mr.  Williams.  I  resist- 
ed the  idea  advocated  by  some,  of  commuting  it  for  payment  of  a 
sum  of  twenty,  or  thirty  thousand  dollars.  And  I  did  so  because  I 
thought  the  contract  was  such  as  not  to  make  it  advantageous  to 
the  Bank  to  do  it.  It  would  not  be  worth  any  thing  like  the  sum 
he  spoke  of  as  above,  and  gave  him  my  reason  for  so  thinking. 
I  had  a  perfect  conviction  in  my  own  mind,  that  if  the  contract 
was  carried  ihto  effect  upon  the  principles,  and  the  data  I  had 
calculated,  1  did  not  consider  it  worth  that  money  to  get  rid  of  if. 
Mr.  Wolcott  replied,  I  did  not  know  Mr.  Williams  as  well  as  he 
did,  that  he  thought  otherwise,  he  had  no  doubt  the  whole  sum 
would  be  used  j  1  told  him  certainly  it  was  in  our  power  to  pre- 
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Tent  that:  the  contract  was  not  then  reduced  to  writing*  and  in 
reducing  it  to  writing,  the  principles  and  data  upon  which  I  had 
made,  the  contract  should  be  stipulated,  and  if  not  fulfilled  with 
good  faith  on  his  part  as  well  as  ours,  it  should  be  considered  a 
violation  of  the  contract.  He  assented  to  the  idea  that,  that  could 
be  done,  and  gave  as  another  reason,  that  it  was  as  well  on  a  part 
of  that,  to  obtam  additional  security  from  the  Bank  of  Columbia. 
His  idea  evidently  was,  that  he  would  be  willing  to  pay  the  great- 
er part  of  that,  to  obtain  the  additional  security.  I  wish  the  Com- 
mittee to  understand  I  had  several  conversations  with  him,  and 
one  very  full  one  in  particular  ;  and  in  some  respects  I  may  have 
blended  them,  but  whether  it  was  proposed  to  annul  the  contract 
altogether:  and  then  Mr.  Wolcott  proposed  this  payment  as  a 
commutation,  or  whether  it  was  only  to  modify  it  and  then  this 
payment  was  made  to  gain  additional  security,  I  cannot  be  posi- 
tive. Mr.  Wolcott  disapproved  of  the  contract  I  had  made  with 
Williams  for  two  reasons,  the  low  rate  of  interest,  and  the  want  of 
security.  Undoubtedly  Mr.  Wolcott  did  understand  and  recog- 
nize the  terms  of  the  original  agreement,  as  I  have  testified  in  my 
former  examination.  I  cannot  say  whether  these  conversations 
took  place  in  consequence  of  the  original  contract  being  claimed 
by  Mr.  Williams. 

Cross.  8.  Had  you  any  conference  or  conversation  with  E.  Wil- 
liams in  May  1813,  for  the  purpose  of  adjusting  or  carrying  into 
effect,  the  original  contract  or  engagement  entered  into  between 
you  and  the  said  E.  Williams  ?  And  by  what  Director  or  Directors 
of  the  Bank  of  America,  was  the  negociation  conducted  in  behalf 
that  Bank  ? 

[Mr.  Jones  stated— The  object  of  the  question,  is  a  contract 
had  been  made  between  Mr.  Newbold  and  Mr.  Williams,  Mr. 
Williams  claimed  its  ratification,  the  object  is  to  ascertain  what 
Director  or  Directors,  were  appointed  by  the  Bank  to  confer  with 
Mr.  Williams. 

Mr.  Emmett  said  it  was  desired  to  fix.  and  ascertain  precisely 
who  the  Directors  were,  who  had  the  conference  with  Mr.  Wil- 
liams, that  it  might  then  be  made  to  appear  whether  it  be  true 
or  not,  that  Mr.  Wolcott  had  only  one  conversation  with  Mr. 
Williams.] 

An.  I  was  not  the  person  who  conferred  with  him,  nor  do  I 
know  who  was. 

Cross.  9.  Have  you  had  or  been  present  at  any  conversations  in 
May  1813,  or  about  that  time  in  which  Mr.  Wolcott  spoke  of 
procuring  security  of  the  performance  of  the  agreement  on  the 
part  of  the  Bank  of  Columbia  ?  If  yea,  state  fully  and  particu- 
larly what  Mr.  Wolcott  said  on  the  subject  of  such  security, 
and  the  propriety  and  necessity  of  procuring  the  same  to  be 
given. 

An.  I  have  already  said  in  a  former  answer,  that  Mr.  Wolcott 
mentioned  the  subject  of  security.  I  distinctly  heard  him  speak 
on  the  subject  of  procuring  security.  It  was  prospective  altoge- 
ther and  before  the  security  was  given.     The  ground  upon  which 
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he  wished  additional  security,  was  that  he  thought  the  security  of 
the  Bank  of  Columbia  was  not  sufficient  in  the  then  present  situa- 
tion of  things.  Mr.  Wolcotfs  idea  at  that  time  was,  that  very  few 
of  the  country  Banks  were,  or  rather  would  continue,  secure,  fiom 
the  peculiar  state  of  things  that  existed. 

Cr.  10  Did  or  did  not  Mr.  Wolcott  assign  any,  and  what  reason 
for  wishing  to  procure  from  Mr.  Williams  a  permanent  bond  with  sure- 
ties, for  the  performance  of  the  agreement  on  the  part  of  the  Bank  of 
Columbia,  in  addition  to  the  bond  of  a  majority  of  the  Directors  of  the 
Bank  of  Columbia? 

An.  I  think  he  did  assign  reasons. — The  reason  assigned  by  him 
was,  that  the  annual  bond  of  the  majority  of  the  Directors  then  contem- 
plated to  be  given,  and  which  it  was  understood  might  be  obtained, 
might  be  security  for  the  time  being ;  but  it  was  impossible  to  say,  who 
might  be  Directors  hereafter,  and  their  personal  responsibility  might  be 
diminished  ;  it  might  therefore  be  necessary  to  guard  against  such  a  con- 
tingency, and  the  subject  of  a  permanent  bond  of  some  persons  who 
might  be  individually  responsible,  was  talked  of  between  Mr.  Wolcott 
and  myself.  But  I  do  not  remember  that  any  thing  was  concluded  in 
my  presence.     I  spoke  with  other  Directors  on  the  subject  also. 

Cr.  11.  Did  or  did  not  Mr.  Wolcott  in  such  conversations  mention 
the  name  of  Judge  Van  Ness  as  one  of  the  sureties,  and  what  reason  did 
he  assign  why  Judge  Van  Ness  would  he  acceptable  or  desirable  as  one 
of  the  sureties  ? 

An.  I  do  not  recollect  I  have  ever  heard  Mr.  "Wolcott  propose  Judge 
Van  Ness  as  one  of  the .  sureties :  there  wras  a  conversation  before  the 
execution  of  the  bond  in  Mr.  Woicott's  presence,  when  Mr.  Wolcott. 
spoke  of  Judge  Van  Ness  as  a  person  to  become  one  of  the  sureties  in 
the  permanent  bond  to  be  given.  (It  wras,  I  take  it  for  granted,  before 
the  $20,000  wrere  paid.)  I  do  not  remember  that  Mr.  Wolcott  assigned 
any  reasons,  but  reasons  were  assigned,  which  he  did  not  dissent  from, 
(I  believe  Mr.  Griswrold  or  Mr.  Champlin  were  present)  why  Judge  Van 
Ness  should  be  the  surety  to  the  permanent  bond. 

Cr.  12.  Did  or  did  not  Mr.  Wolcott  mention  the  name  of  J.  R.  Van 
Rensselaer  as  one  of  such  sureties — and  if  yea,  what  reason  did  he  as- 
sign why  he  would  be  acceptable  ? 

An.  I  do  not  know  that  he  did  ;  I  remember  his  name  to  have  been 
mentioned  in  the  presence  of  Mr.  Wolcott,  (when  the  security  to  be  had 
to  the  permanent  bond  was  in  discussion.) 

Cr.  13.  Look  at  Exhibit  E, — have  you  ever  seen  it  before — was 
that  paper  produced  at,  or  read  to,  or  laid  before,  the  Directors  of  the 
Bank  of  America  ? 

An.  I  never  saw  this  paper  before  ;  and  it  never  to  my  knowledge 
Was  laid  before  the  Directors  of  the  Bank  of  America. 

Cr.  14.  Was  the  substance  of  that  paper  E  ever  communicated  to 
the  Board  of  Directors  of  the  Bank  of  America — and  w*as  the  Bank  of 
America  requested  to  ratify  the  same — and  if  so,  by  whom  ? 

An.  I  hare  no  knowledge  on  that  subject  at  all.  [I  do  not  know 
that  it  %vas  ever  communicated  to  the  Board,  or  that  the  Board  were. 
requested  to  ratify.] 

Cr.  15.  Did  you  ever  hear  Mr.  Wolcott  express,  in  presence  of  the 
IT; rectors,  that  the  proposal  stated  in  said  Exhibit  E  had.  excited  iri  his 
mind  emotions  of  aversion  and  disgust,  and  that,  it  ought  to  be  rejected 
by  the  Bank  of  America,  inasmuch  as  it  woutd  be  not  only  burdensome 
to  them  in  its  operation,  and  disgraceful  to  them  to  ratify,  and  particu- 
larly to  Mr.  BurraH  and  himself,  who  as  officers  ot  the  institution,  wouM 
be  required  to  authenticate  the  instrument  by  their  signatures  and  the 
iiea!  of  the  Corporation,  and  would  also  frequently  in  its  operation  be 
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injurious  to  the  Bank  of  Columbia — or  did  you  hear  Mr.  Wolcott  use 
any  language  to  that  or  similar  import  in  respect  to  that  paper  ? 

An.     I  have  not  heard  him  use  any  such  language. 

Cr.  16.  When  did  Mr.  Wolcott  cease  to  be  a  Director  and  Presi- 
deat  of  the  Bank  of  America. — Did  he  resign  or  decline  a  re-election, 
or  was  he  purposely  left  out  of  the  Direction  ? 

[The  Chairman  objected  to  the  latter  part  of  the  interrogatory — the 
counsel  for  the  house  stated  they  had  no  objection — the  room  was  clear- 
ed— and  on  our  return,  the  Chairman  stated  the  interrogatory  to  be 
rejected  in  its  present  shape. 

Cr.  17.  After  you  and  J.  Burrall  were  summoned  here  as  witnesses 
on  this  inquiry,  had  you  any  conversation  with  Mr.  Burrall  as  to  the 
papers  which  it  would  be  proper  or  necessary  to  bring  with  you  before 
the  Committee,  and  did  or  did  not  Mr.  Burrall  suggest  to  you  the  pro- 
priety of  bringing  with  you  a  receipt  said  to  have  been  given  by  E« 
Williams  to  the  Bank  of  America  ? 

An.  There  was  some  conversation  on  the  subject  of  the  papers  to  be 
brought,  between  Mr.  Burrall  and  myself,  but  I  have  no  recollection  of 
any  thing  being  said  on  the  subject  of  the  receipt ;  wre  were  speaking  of 
the  resolution  authorizing  the  payment  of  $20,000  ;  it  was  lying  before 
us,  Mr.  Burrall  asked  me  if  it  would  not  be  necessary  to  take  a  copy  of 
this  resolution,  to  which  I  answered  no,  that  the  payment  of  the  money 
would  be  abundantly  proved,  and  would,  I  understood,  be  admitted. — 
[Mr.  JYewbold  said  he  had  not  (he  receipt  now,  and  never  saw  it  in  his 
life,]  our  conversation  was  on  the  subject  of  the  resolution,  and  not  of 
the  receipt ;  Mr.  Burrall  stated  to  me  that  he  had  been  under  a  different 
impression,  and  had  testified  it  was  in  regard  to  the  receipt.  When  Mr. 
Duer  stated  there  was  a  receipt,  I  went  immediately  from  here  to  Mr. 
Burrall  at  Cruttenden's,  and  asked  him  about  the  receipt. — Mr.  Duer 
spoke  to  me  before  of  nothing  but  the  book  of  minutes,  and  did  not 
mention  the  receipt.] 

Cr.  18,  Was  any  person,  and  who,  present  at  the  conversation  be- 
tween you  and  Mr.  Burrall  relative  to  the  papers  mentioned  in  the  last 
interrogatory  ? 

An  I  think  there  were  some  of  the  Directors  present,  but  I  do  not 
recollect  who — they  were  about  the  room. 

Cr.  19.  Was  you  in  Albany  at  the  time  the  bill  to  incorporate  the 
Bank  of  America  passed  the  council  of  revision,  and  where  was  you  at 
that  time  ? 

An.  I  was  not  in  Albany ;  I  was  in  New-York,  and  had  been  in 
New-York  several  days  before  that. 

Cr.  20.  Who  lodged  in  room  No.  10  at  the  Eagle  Tavern,  in  the 
winter  of  1812  ?  Had  Judge  Van  Ness  any  interviews  with  you  and  Mr. 
Post  in  that  room — and  if  so,  under  what  circumstances — and  what  was 
the  conversation  he  had  with  you,  if  any  ? 

An.  E.  Williams  and  Mr.  Grosvenor  lodged  in  that  room,  if  I  recol- 
lect right — they  were  the  permanent  lodgers ;  others  did  lodge  there 
occasionally — Mr.  Bunner  lodged  in  the  room,  and  I  believe  Mr-  Suydam. 
I  was  in  that  room  frequently,  and  they  and  Mr.  Hoffman  and  Gardenier 
were  there  a  good  deal.  I  do  not  recollect  any  interviews  in  which  Mr. 
Post  and  myself  met  him  there — though  he  may  have  been  there,  but  I 
have  no  recollection  of  it.  I  myself  saw  him  there  frequently,  and  had 
conversations  with  him,  of  course,  when  I  met  him  there,  and  I  have  no 
doubt,  conversations  with  him  alone.  I  recollect  no  conference  between 
Mr.  Post  and  myself  and  Judge  Van  Ness  there ;  Mr.  Post  was  not 
there  as  frequently  as  I  was ;  I  have  no  idea  of  holding  any  special  sub- 
ject of  conversation  with  Judge  Van  Ness  ;  T  talked  frequently  on  poli- 
tics with  Judge  Van  Ness,  which  was  the  subject  there  every  night— 
though  I  dare  say  too,  on  the  subject  of  the  Bank  of  America.    I  never 
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had  any  conversations  by  appointment  there  with  Judge  Van  Ness, 
though  I  do  not  mean  to  say  our  conversations  were  such  as  we  should 
have  held  alone,  though  there  was  nothing  improper  therein.  [On 
reading  over  this  answer,  Mr.  Newbold  said,  1  had  (Mr.  King)  it  more  cor- 
rect than  the  chairman,  and  the  chairman  corrected  his.] 

Mr.  Duer  then  stated,  that  it  became  essentially  necessary  to  produce 
the  minutes  of  the  Bank  of  America  for  the  reasons  he  would  state — 

Mr.  Jone3  and  Mr.  Emmett  objected  to  the  production  of  these  minutes 
on  the  old  ground,  that  Judge  Van  Ness  was  not  privy  to  the  making  of 
them. 

[The  counsel  appointed  by  the  house  submit  to  the  Committee  the 
propriety  of  calling  for,  and  enforcing  the  production  of  the  following 
papers : — 

I.  The  Book  belonging  to  the  Bank  of  America,  containing  the  mi- 
nutes of  the  proceedings  of  the  Board  of  Directors  of  that  Bank,  in 
which,  as  the  counsel  are  informed,  are  entered  1st,  a  Resolution  of  the 
said  Board,  in  May,  1313,  appointing  Mr.  Wolcott  and  others  a  Com- 
mittee to  conclude  and  carry  into  effect  a  contract  made  between  Elisha 
Williams  and  J.  R.  Van  Rensselaer  and  the  agents  for  promoting  the 
incorporation  of  the  said  Bank.  2d,  a  Resolution  directing  the  payment 
of  the  sum  of  #20,000  to  Elisha  Williams  and  J.  R.  Van  Rensselaer,  and 
stating  the  reasons  of  such  payment. 

II.  The  Ledger  of  the  said  Bank,  containing  an  account  of  the  mo- 
neys expended  for  the  bonus,  and  for  expenses  in  obtaining  the  charter, 
in  which  the  said  sum  of  #£0,000  is  charged  as  a  portion  of  these  ex- 
penses. 

HI.  A  Receipt,  executed  by  Elisha  Williams,  for  the  sum  of  #20,000.] 


March  23,  1820. 
.The  Committee  met  at  10  o'clock. 
Present,  8  members.       Absent,  Jedediah  Miller. 

Mr.  Newbold's  examination,  continued. 

Qu.  43.  In  answer  to  interrogatory  31 H  of  your  direct  examination, 
you  say  you  had  no  specific  authorization  to  make  the  contract  with  E. 
Williams — had  you  not  ^  general  authority  to  make  contracts  for  the  ser- 
vices of  persons  to  be  employed  hi  promoting  the  incorporation  of  the 
Bank  of  America — and  who  were  the  persons  who  so  authorized  you  ? 

[Mr.  Jones  objected  to  the  question,  unless  meant  with  reference  to 
some  contract  affecting  us. 

Mr.  Duer  said  Mr.  Newbold  was  examined  last  night,  to  contradict 
Mr.  Wolcott's  testimony;  and  as  Mr.  Wolcott  says  his  impression  is, 
that  he  was  not  one  of  the  original  associates  ;  we  wish  to  know,  there- 
fore, whether  Mr.  Woicott  was  one  of  those  authorizing  Mr.  Newbold  to 
make  such  contracts,  or  any  other  contracts  :  Mr.  Newbold  has  stated, 
he  has  no  specific  authorization  to  make  that  special  contract,  implying 
that  he  had  some  general  authorization  to  make  contracts,  that  should, 
be  binding  on  the  bank,  if  incorporated : — we  want  to  know  whence 
and  from  whom  this  authority  was  derived — and  whether  Mr.  Wolcott 
was  one  of  the  persons  authorizing  such  contracts  ? 

The  room  was  cleared — on  our  return,  it  was  decided  to  be  admissi- 
ble.] 

A^.  I  had  no  (specified  general)  authority  of  that  kind — [none  in 
writing  or  otherwise.] 

Qu.  44.  Who  designated  you  as  the  agent  of  the  applicants,  for  the 
Incorporation  of  the  Bank  of  America? 

An.     I  do  not  know. 
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Qt;.  4L;,  What  discretionary  power  was  vested  in  you  as  agent,  and 
by  whom— 

[Mr.  Jones  objected — He  hoped  the  Committee  would  see  to  what  this 
inquiry  was  leading,  and  put  an  end  to  it.  What  have  we  to  do  with  the 
discretion  that  may  have  been  intrusted  to  Mr.  Newbold  ?  If  the  inqui- 
ry have  any  bearing  at  all,  it  must  be,  or  leading  to,  an  exposure  of  all  the 
transactions  relative  to  the  incorporation. 

Mr.  Duer  said  the  question  was  indispensable  to  show  what  Mr.  Wol- 
cott's  idea  of  associates  might  be.  One  impression,  and  perhaps  that  of 
the  Committee  is,  that  Mr.  Wolcott,  in  denying  that  he  was  one  of  the 
associates,  meant  to  deny  that  he  was  of  the  number  employing  Mr.  New- 
bold  as  their  agent.  It  is  in  evidence,  that  Mr.  Newbold  was  an  agent, 
though  he  does  not  remember  of  whom — but  it  is  important  to  ascertain, 
nevertheless,  what  authority  was  confided  to  him. 

Mr.  Henry  stated  this  question  differed  materially  from  the  question 
admitted.  It  may  be  proper  to  ascertain,  who  gave  the  authority  to  Mr. 
Newbold ;  but  it  cannot  be  proper,  that  the  nature  of  that  authority, 
should  be  inquired  into,  unless  indeed  it  be  intended  to  inquire  into  the 
agreements  that  may  have  been  made  in  relation  to  the  incorporation  of 
the  Bank— and  even  then,  it  can  be  of  no  consequence  to  this  inquiry, 
unless  such  agreements  were  traced  to,  or  connected  with  Judge  Van 
Ness — but  as  to  the  contract  between  Mr.  Williams  and  Mr.  Newbold, 
there  is  no  pretence  that  any  impurity  attaches  to  that — I  defy,  gentle- 
men, to  lay  their  finger  on  any  evidence  of  it ;  and  this  is  the  only  con- 
tract the  Committee  can  feel  authorised  to  inquire  into. 

The  room  was  cleared,  and  the  question  was  rejected.] 

Qu.  46.  Was  Oliver  Wolcott  one  of  those  persons  who  authorised 
you  to  make  any  contracts  for  promoting  the  passage  of  the  Ba  ,  of  A- 
m  erica?  nK 

[Mr.  Jones  objected  again — There  is  nothing  before  this  Committee 
to  show  that  any  contracts  were  made  for  promoting  the  application — 
the  Committee  determined  to  put  the  question.] 

An.  I  believe  I  have  just  stated  in  one  of  my  former  interrogatories, 
that  I  had  no  such  authority  from  any  one. 

Qu.  47.  Did  you  not,  acting  as  agent,  make  such  contracts  as  are  re- 
ferred to  in  the  last  preceding  interrogatory  ? 

[Mr.  Jones  and  Mr.  Emmdt  objected  anew — The  Committee  have  no 
right  to  go  into  an  inquiry  of  any  contracts,  if  any  were  made  by  Mr. 
Kewbold,  unless  connected  with  Judge  Van  Ness.  They  both  suggest- 
ed forms  under  which  they  would  not  object  to  the  question — (which 
was  certainly  very  kind  in  them,  as  it  would  save  the  Counsel  of  the 
House  much  trouble  in  composing  interrogatories  for  themselves.) 

Mr.  Duer  wished  to  reply,  but  the  opposite  counsel  insisted  he  had  no 
right  to  reply — they  making  the  objection,  were  entitled  to  the  privilege 
of  closing — they  however  yielded  to  Mr.  Duer's  wish  to  reply. 

Mr.  Due?' then  said  the  question  might  as  well  be  discussed  and  settled 
now,  as  at  any  other  time.  It  is  now  clear,  that  either  Oliver  Wolcott 
has  sworn  falsely,  or  Mr.  Newbold  and  others  have  sworn  falsely. 

Mr.  Emmeit  replied  at  ^reat  length  arguing  generally  against 
*he  impropriety  of  this  course  of  inquiry,  and  repelling  Mr.  Duer's 
assertion,  that  because  it  was  sought  to  show  the  incorrectness  of 
Mr.  Wolcott's  testimony,  that,  therefore,  its  importance  was  ad- 
mitted. 

The  Committee  was  cleared,  and  the  question  rejected.] 

Qu.  43.  Had  not  the  same  associates,  who  applied  for  the  Bank 
of  America,  or  the  greater  part  of  them.;  made  an  application  to 
the  Legislature  of  this  state,  in  1811,  for   the  incorporation  of  a 
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Bank,  and  was  Mr.  Wolcott  one  of  the  associates  who  then  ap- 
plied ? 

An.  A  portion  of  them,  how  many  I  do  not  recollect,  did  make 
an  application,  in  1811,  of  whom  Mr.  Wolcott  was  not  one. 

Qu.  49.  Was  the  application  for  the  Bank  of  America  sanction- 
ed by  the  trustees,  by  the  old  United  States  Bank  ?  And  if  not, 
what  authority  had  you  to  assure  the  Legislature  that  the  capital 
of  that  Bank,  or  a  portion  of  it,  would  be  retained  in  the  Bank  of 
America  ? 

[Mr.  Jones  objected  to  the  question,  principally  because  it  did 
not  appear  relevant.  Though  the  question  might  be  immaterial 
itself,  or  of  no  consequence,  there  would  be  no  termination  to  their 
questions  if  admitted  at  all. 

Mr.  Van  Vechten  said,  the  question  was  material  in  order  to  as- 
certain whether  the  reason  assigned  by  Mr.  Newbold  for  visiting 
Judge  Van  Ness  at  Poughkeepsie  was  correct,  because  if  Mr.  New- 
bold  had  no  authority  from  the  old  Bank,  or  its  trustees,  he  could 
not  consistently  consult  Judge  Van  Ness  as  to  the  advantage  of  re- 
taining such  capital. 

Mr.  Jones  replied,  enforcing  his  former  arguments,  and  stating, 
in  addition,  that  the  trustees  could  not  sanction  such  an  applica- 
tion ;  for  the  stockholders  individually,  and  not  the  trustees,  would 
become  the  subscribers  to  such  new  Bank  if  incorporated,  and  the 
funds  of  the  old  Bank  would  of  necessity  be  paid  out  to  them. 

Mr.  IValbridge  objected  to  the  question. 

The  room  was  cleared,  and  it  was  rejected. 

Mr.  Duer  asked  if  the  rejected  questions  were  to  be  reported  to 
the  house  ? 

Mr.  Root  said  he  understood  they  would  be. 

Judge  Van  Ness  hoped  no  order  would  be  taken  on  that  sub- 
ject. 

The  Chairman  said  no  order  was  yet  taken. 

The  question  was  reserved.] 

Qu.  50.  Did,  or  did  you  not,  when  acting  as  agent  in  1812,  re- 
present to  the  Legislature,  that  the  application  for  the  Bank  of 
America,  was  authorized  by  the  trustees  of  the  Bank  of  the  United 
States  ? 

Mr.  Emmett,  in  objecting  to  this  question,  stated  he  had  no  hesi- 
tation to  express  his  suspicions  that  the  object  of  all  these  ques- 
tions, of  which  the  principle  was  the  same,  and  had  been  rejected, 
was  to  hang  up  the  proceedings,  for,  God  knows  how  long,  and  pre- 
vent a  final  inquiry.  He  trusted  the  Committee  would  prevent 
such  a  course  of  proceeding. 

[Mr.  Duer  replied,  This  is  not  the  first  time  the  gentleman  last 
up  has  thought  fit  to  impute  bad  motives  to  the  counsel  for  the 
house.  He  trusted  the  Committee  would  restrain  such  observations 
as  only  producing  irritation,  and  necessarily  leading-  to  recrimina- 
tion. We  are  not  answerable  to  that  gentleman  for  our  course  of 
proceedings,  and  shall  not  be  governed  by  bis  opinions.  But  this 
question  has  not  been  previously  decided  on  by  the  Committee,  and 
U  it  shall  appear  that  the  witness  made  representations  to  the  Le- 
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gislature,  which  he  was  not  authorized  to  make,  must  it  not  of  ne- 
cessity impair  his  credibility  ?  If  guilt  result  from  the  inquiry,  I 
say  it  with  unwillingness  in  the  presence  of  the  witness,  it  follows 
of  course,  that  he,  being  one  of  the  parties  charged  with  a  participa- 
tion in  that  guilt,  his  testimony  must  be  received  with  suspicion. 
Mr.  Emmett  subjoined. 

The  question  was  rejected  by  the  Committee.] 

Qu.  51.  Did  you,  or  did  you  not,  while  acting  as  agent  for  the 
Bank  of  America,  agree  to  pay  any  sums  of  money  to  different  in- 
dividuals, whom  you  employed  to  assist  you  in  obtaining  the  incor- 
poration ? 

[Mr.  Duer  stated,  the  object  of  the  question  was  to  raise  a  pre- 
sumption that,  if  money  was  proved  to  have  been  corruptly  paid  to 
any  individuals  for  assisting  in  promoting  the  charter,  it  might  be 
inferred  that  Mr.  Gardenier,  who  testified  that  Judge  Van  Ness  told 
him  money  might  be  made  by  becoming  an  agent  for  the  Bank, 
was  in  that  way  to  make  his  money. 

The  Committee  rejected  the  question] 

Qu.  52.  In  your  answers  to  fifteen  direct  interrogatory,  in  your 
first  examination,  you  say  there  was  a  resolution  to  pay  20,000 
dollars,  you  believe,  to  Elisha  Williams  : — do  you  know  certainly, 
that  by  that  resolution,  the  said  sum  was  to  be  paid  to  J.  R.  Van 
Rensselaer  and  E.  Williams  ? 

An.     I  do  not. 

Qu.  53.  You  have  referred  to  a  conversation  in  which  Judge 
Van  Ness'  name  was  mentioned  as  a  security  when  Mr.  Wolcott  was 
present — was  that  before  or  after  the  annulling  or  modification  of 
the  first  contract  was  talked  of  ? 

An.     It  was  during  the  time. 

Qu.  54.  Was  Judge  Van  Ness  ever  talked  of  as  security,  until 
after  it  was  proposed,  or  talked  of,  to  change  the  original  agree- 
ment, by  the  payment  of  a  gross  sum  ? 

An.  The  conversations  relative  to  the  changes  of,  and  to  an- 
nulling the  contract,  were  coupled  together.  They  were  both  talk- 
ed of  from  time  t©  time  ;  and  it  was  during  the  same  time  that 
Judge  Van  Ness  was  talked  of,  [as  security,]  and  that  the  payment 
of  a  gross  sum  of  money  was  mentioned.  The  conversation  was 
among  some  of  the  directors. 

Qu.  55.  Was  any  personal  security  ever  offered  until  after  it 
was  proposed  to  change  the  original  agreement,  by  the  payment  of 
a  sum  of  money?  or  were  the  propositions  always  coupled? 

An.  [I  cannot  answer  that  distinctly.]  I  rather  think  it  had 
been  intimated  previous  to  that,  that  the  personal  security  of  a  por- 
tion of  the  directors  of  the  Bank  of  Columbia  might  be  obtained* 
previous  to  the  conversation  on  the  subject  of  the  payment  of  the 
sum  of  money. 

Qu.  56.  Was,  or  was  not,  the  conversation  about  obtaining  a 
permanent  bond  with  sureties,  at  which  Mr.  Wolcott  was  present, 
aspreviously  stated  by  you,  after  Mr.  Williams  came  to  New- York, 
or  had  been  there  to  obtain  the  ratification  by  Bank  of  America,  of 
your  agreement  as  agent  for  the  applicants  of  the  Bank  of  America* 
with  Mr.  Williams  ? 
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An.  I  cannot  tell  at  what  time  Mr.  Williams  came  to  obtain  a 
ratification.  I  have  no  doubt  it  was  alter  Mr.  Williams  had  been  in 
town,  and  had  intimated  to  some  of  the  directors  that  he  should  then, 
or  hereafter,  claim  the  ratification  of  the  agreement. 

Qu.  57.  Did  your  conversation  with  Mr.  Wolcott,  in  May, 
1813,'  take  place  after  a  committee  of  the  directors  had  been  ap- 
pointed to  negociate  with  Mr.  Williams  ? 

An.  I  had  conversations  with  him  on  that  subject  before,  and 
do  not  remember  that  I  had  after  the  appointment  of  said  com- 
mittee. 

Qu.  58.  Was  Mr.  Wolcott  one  of  that  committee  ?  and  can  you 
state,  from  recollection,  at,  or  about  what  time  in  the  month  of  May, 
that  committee  was  appointed  ? 

Ax.  I  believe  Mr.  Wolcott  was  one  of  that  committee,  and  I 
rather  think  it  was  appointed  18th  May,  1813. 

Qu.  59.  Did,  or  did  you  not,  understand  from  Mr.  W^olcott,  in 
your  conversation  with  him  in  May,  1813,  that  he  had  had  pre- 
vious conversations  on  the  same  subject  with  Mr.  Williams. 

An.     I  have  no  recollection  on  that  subject. 

Qu  60.  How  long  was  the  negotiation  between  Mr.  Wolcott 
und  Mr.  Williams,  respecting  the  change  in  the  original  agree- 
ment, pending,  according  to  your  recollection  ? 

An.     I  do  not  know. 

Qu  61.  Did  or  did  not  Mr.  Wolcott,  in  his  conversation  with 
you,  state  that  he  was  willing  to  return  to  Mr.  Williams  a  portion 
of  the  interest  to  be  paid  to  the  Bank  of  America,  for  the  purpose 
of  obtaining  personal  security,  or  did  he  state  any  thing  on  the 
subject  of  the  return  of  interest  ? 

An.     He  did  not. 

Qu.  62.  Were  the  indentures  containing  the  agreement  between 
the  Bank  of  America  and  the  Bank  of  Columbia,  the  bond  exe- 
cuted by  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  and 
the  bond  executed  by  Judge  Van  Ness,  E.  Williams,  and  J.  R. 
Van  Rensselaer,  or  any,  and  which  of  them,  shown  to  you  at  or 
about  the  time  of  their  delivery  to  the  Bank  of  America  ? 

An.     I  have  no  recollection  of  having  seen  them  at  that  time. 

Qu.  63.  Look  at  Exhibit  A  :  can  you  give  any  explanation  of 
the  expressions  introduced  in  the  recital  of  that  bond,  or  the  ap- 
plication, and  for  the  benefit  of  Elisha  Williams  and  Jacob  R.  Van 
Rensselaer  ? 

An.  I  can  give  no  explanation  whatever  of  it.  I  never  recol- 
lect to  have  seen  this  bond,  till  a  day  or  two  before  I  left  New- York 
to  attend  the  Committee  first. 

Qu.  64.  Can  you  give  any  reason  why  the  indenture  marked  B, 
between  the  Bank  of  America  and  the  Bank  of  Columbia,  contains 
no  reference  to  Exhibit  A  ? 

An.     I  cannot. 

Qu.  65.  Have  you,  since  your  return  to  New- York,  searched 
for  the  receipt  given  by  Elisha  Williams  for  the  20,000  dollars  paid 
to  him  by  the  Bank  of  America  ?  If  yea,  have  you  found  the 
same  ? 

A  n.     I  have  searched  for  such  receipt,  and  have  not  found  it. 
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Qu.  6(5.  Did  you  read  or  examine  all  the  papers  delivered  to 
you  as  Cashier  of  the  Bank  of  America,  when  you  entered  upon 
the  duties  of  your  office,  or  about  that  time  ? 

An.     I  did  not. 

Qu.  67.  Are  not  the  receipts,  vouchers  and  documents  of  the 
Bank  of  America,  or  a  part  of  them,  kept  in  a  small  trunk  ? 

An.  There  is  a  small  trunk  containing-  papers,  but  I  don't 
know  of  either  receipts  or  vouchers  among-  them. 

Qu.  68.  Did  you  read  or  examine  the  papers  delivered  to  you 
in  that  trunk  ?  If  the  receipt  referred  to  had  been  there,  would 
you  not  have  seen  it  ? 

An.  I  read  and  examined  some  of  the  papers  in  that  trunk,  but 
not  all  of  them.  Mr.  Burrall  had  several  packets  there  of  his  own, 
which,  of  course,  J  did  not  examine,  I  believe  sooner  or  later  I 
examined  all  those  in  it  belonging  to  the  Bank. 

Qu.  69,  by  the  Committee,  Have  you,  since  you  were  before 
the  Committee  the  first  time,  or  at  any  other  time,  examined  the 
papers  in  the  trunk  alluded  to  in  the  08th  interrogatory,  with  a 
view  to  find  the  receipt  alluded  to  ?  If  yea,  did  you  then  examine 
all  the  papers  in  the  said  trunk,  so  as  to  ascertain  the  contents  or 
purport  of  those  papers  ? 

An.  I  examined  papers  in  that  trunk,  and  in  other  places,  for 
the  purpose  of  finding  that  receipt,  and  did  not  find  it.  I  examin- 
ed all  the  papers  in  the  trunk  but  those  of  J.  Burrall. 

Qu.  70  Did  Mr.  Van  Rensselaer,  after  this  inquiry  was  insti- 
tuted, examine  the  papers  and  books  of  the  Bank  of  America,  so 
far  as  they  related  to  this  subject,  and  particularly  the  resolution 
directing  the  payment  of  the  20,000  dollars — and  was  you  present 
when  he  made  such  examination  ? 

[Mr.  Jones  could  not  see  the  bearing  of  this  inquiry,  and  there- 
fore objected  to  it. 

Mr.  Duer  said,  if  every  thing  must  be  explained,  it  is  intended 
hereby  to  ascertain  whether  the  recollection  of  the  witness,  as  to 
that  resolution,  was  correct ;  because,  if  he  had  seen  it  lately,  his 
recollection  would  probably  be  positive,  which  now  it  is  not. 

Mr  Jones  said,  the  question  was  the  more  extraordinary,  from 
the  explanation  given  by  the  gentleman.  Why  introduce  the  name  of 
Mr.  Van  Rensselaer  ?  To  fix  the  time,  says  the  gentleman.  But 
how  is  the  tjme  fixed  by  naming  Mr.  Van  Rensselaer  ?  The  ques- 
tion is  altogether  improper  and  irrelevant.] 

An  The  only  paper  I  believe  that  he  did  examine,  was  the 
permanent  bond.  He  did  not  examine  the  books  nor  the  papers, 
nor  any  thing  else,  in  my  presence,  or  to  my  knowledge.  [He  was 
in  New-York,  and  came  up  with  us.]  He  came  into  the  Bank, 
and  asked  me  to  show  him  the  bond,  which  I  did. 

Qu.  71.  According  to  your  recollection,  had  Mr.  Wolcott  any 
conference  with  Mr.  Williams  in  May  1813,  previous  to  Mr.  Wol- 
cotfs  appointment  as  one  of  the  Committee  to  negotiate  with 
Williams  ? 

An.     1  have  no  knowledge  on  that  subject. 

Qu.  72.  When  you  made  the  contract,  to  which  you  have  referred, 
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wkh.  Ehsha  Williams,  was  it  not  made  with  any  *iews  of  inducing 
him  to  promote  the  incorporation  of  the  f!ank  of  America  ? 

An.  [I  have  no  particular  objection  to  answer  it ;  but  I  submit 
to  the  Committee  whether  it  is  a  proper  question  ]  I  have  before 
answered,  it  was  no  part  of  the  contract.  [And  as  to  my  views,  I 
presume  I  am  not  bound  to  unfold  them  to  the  Committee,  or  any 
one  else  ]* 

[Mr.  Jones  sustained  the  objection  of  the  witness.  The  Com- 
mittee have  no  right  to  inquire  into  the  motives  or  views  of  a  wit- 
ness ;  and  therefore  he  objected  to  the  question,  unless  there  was 
an  express  agreement  or  understanding-  between  him  and  Mr.  Wil- 
liams. You  have  no  right  to  inquire  into  the  secret  motives  of  this 
witness. 

Mr,  Emmett  followed,  in  sustaining  the  objections  of  Mr.  Jones 
3nd  the  witness. 

Mr.  Fan  Vechten  and  Mr.  Duer,  sustained  the  propriety  of 
enforcing  the  question. 

Mr.  Jones  replied  at  great  length. 

The  Committee  decided  the  views  of  Mr.  Newbold  should  not 
be  given  in  evidence.] 

Qu.  73.  Was  it  not  understood  between  you  and  Mr.  Wil- 
liams in  1812,  that  Mr.  Williams  should  support  the  application 
for  the  Bank  of  America  ?  And  did,  or  did  not,  Mr.  Williams  re- 
main in  Albany  during  that  winter  at  your  request? 

An.  I  had  conversations  with  Mr.  Williams  before  making 
the  contract,  and  after,  in  which  he  evinced  friendly  dispositions 
towards  the  Bank.  But  I  have  no  recollection  of  ever  asking  him 
to  remain  in  Albanyt.  I  made  no  stipulation  with  Mr.  Williams  to 
remain  here  or  to  support  the  Bank,  but  had  no  doubt  at  all  he  was 
disposed  to  support  the  Bank. 

Qu.  74.  Did  you  not  know,  in  1812,  that  Mr.  W7illiams  intend- 
ed to  remain  in  Albany  for  the  purpose  of  promoting  the  incorpo- 
ration of  the  Bank  of  America  ?  And  did  you  know  of  such  in- 
tention, until  you  had  made  the  contract  with  him  that  you  have 
stated  ? 

An.  I  did  not  know  that  he  intended  to  remain  here  during  the 
whole  winter  of  1812,  for  the  purpose  of  supporting  the  Bank. 
I  presumed  he  would  be  here  at  times  during  the  winter,  and  would 
support  it  when  here,  though  1  had  no  knowledge  that  he  intended 
to  remain  for  that  purpose.  I  do  not  know  whether  I  knew,  if  at 
all,  of  his  intention  to  remain,  before  or  after  the  contract. 
-  Qu.  75.  When  you  entered  into  the  contract  with  Mr.  Wil- 
liams, did  you  not  believe  or  understand  that  he  would  derive  a  per- 
sonal benefit  from  it  ! 

An  1  certainly  did  not  understand  it  from  him.  [I  give  this 
answer  advisedly  because  I  do  not  conceive  myself  called  on  for 
any  belief,  though*!  have  objections  to  state.]  I  do  not  believe  at  all 
he  was  to  gain  by  it,  except  through  his  interest  in  the  Bank  of 

*  What  is  the  unavoidable  inference  from  this  objection  ?  Does  any  man 
fear  or  hesitate  to  unfold  his  holiest  views? 

t  Nr.  Williams  swears  lie  was  asked  to  attend  in  Albany  to  support  the  ap- 
plication,    Who  probably  asked  him? 
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Columbia,  with  which  I  considered  myself  making  the   contract, 
when  making  it  with  Mr.  Williams. 

Cross  21.  In  your  answer  to  44th  Interrogatory,  you  say  you 
do  not  know  who  designated  you  as  agent  of  the  applicants.  Do  you 
mean  to  say  that  your  principals,  or  those  for  whom  you  was  acting 
as  agent,  were  unknown  to  you,  or  that  you  do  not  know  by  which 
of  them  you  were  proposed  as  agent  ? 

An.  1  mean  to  be  understood  by  my  former  answers  as  saying 
only  I  do  not  know  what  individual  among  the  gentlemen  as- 
sociatedj  named  me.  The  gentlemen  with  whom  I  conversed  on  the 
subject  of  the  application  previous  to  my  coming  to  Albany,  and 
who  concurred  in  my  so  coming  as  their  agent,  were  Messrs.  Wol- 
cott,  Bayard,  Gracie,  Buckley,  Bailey,  S.  Whitney,  P.  Fish,  G. 
Griswold,  John  T.  Champlin,  Hoffman,  P.  Hone,  and  perhaps 
some  others  ;  these  all  knew  of  it,  and  did  not  object,  and  some  of 
them  requested  me. 

Cross  22.  By  Judge  Van  Ness.  Had  you,  or  had  you  not,  one 
more  conversation  or  or  conversations,  with  Oliver  Wolcott,  on  the 
subject  of  your  going  to  Albany,  as  the  agent  of  the  associates  ;  and 
did  he  not  well  understand  that  to  be  your  object  and  concur 
therein,  as  one  of  the  associates,  and  was  any  other  person,  and  who, 
present  at  such  conversation  ? 

An.  I  had  a  conversation  with  him,  in  which  my  coining  t 
Albany  was  mentioned.  This  was  a  long  conversation  with  him, 
as  one  of  the  associates,  on  the  subject  of  the  intended  application 
for  incorporation,  at  which  H.  Post,  Jun.  was  present.  (The  ques- 
tion of  Mr.  Wolcott's  assent,  or  dissent,  to  my  going  to  Albany  was 
not  put.)  This  conversation  was  just  before  I  left  New- York  for 
Albany,  and  Mr.  Post  and  I  went  formally  on  this  occasion,  to  con- 
sult with  Mr.  Wolcott  about  the  incorporation  of  the  Bank.  I  had 
several  conversations  with  him  before  that  time. 

Cross  23.  What  was  the  name  of  the  Bank  applied  for  in  1811  ? 
was  Thomas  Eddy  one  of  the  petitioners  ? 

An.  1  believe  it  was  then  named  the  American  Bank.  (I  be- 
lieve there  was  an  alteration  afterwards,  and  it  was  called  the  Bank 
of  America.)  Thomas  Eddy  was  one  of  the  petitioners,  and  the 
application  was  styled  the  petition  of  Thomas  Eddy  and  others. 

Cross  24.  Did,  or  did  not,  Jacob  R.  Van  Rensselaer,  in  the 
debate  on  the  report  of  that  Committee,  advocate  the  propriety  of 
incorporating  that  Bank  ? 

An.     He  did,  (very  fully  and  very  ardently.) 

Cross  25.  Was,  or  was  not,  Oliver  Wolcott  present  at  the  con- 
versations, to  which  you  have  alluded  in  your  answer  to  the  54th 
interrogatory  ? 

An.  He  was  during  some  of  them,  (I  do  not  know  that  he  was 
at  all.)     I  think  I  have  distinctly  stated  that  before. 

Qu.  76.  By  counsel  for  the  House.  Did  you  attend  the  Legis- 
lature, as  agent  for  the  applicants  for  the  American  Bank  in  1811  ? 

An.  I  came  up  here  to  present  their  petition,  with  P.  Fish,  and 
H.  Post,  Jun.  at  the  request  of  the  applicants.  (The  application 
was  got  up  in  haste,  just  when  it  was  ascertained  the  old  Bank 
would  not  be  re-chartered.) 

Qu.  77.  Was  Mr.  Wolcott  present  at  any  of  the  conversations 
mentioned  in  your  answers  to  the  53$J  and  54th  Interrogatories 
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when  Judge  Van  Ness  was  spoken  of  as  surety  td  the  permanent 
bond  ? 

An.     I  have  answered  before,  he  was. 

Qu.  78.  Was  the  contract  you  have  stated  to  have  been  made 
between  you  and  E.  Williams,  for  a  credit  at  3  per  cent,  ever  sub- 
mitted to  the  Board  of  Directors  of  the  Bank  of  America  ?  Or 
was  any  arrangement  for  a  credit  by  the  Bank  of  America,  to  the 
Bank  of  Columbia  at  any  rate  of  interest  less  than  6  per  eent, 
ever  submitted  to  the  Board  of  Directors   of  the  Bank  of  Ame- 
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An.     I  do  not  know. 

Qu.  79.  Did  Mr.  Wolcott,  or  any  other  of  the  gentlemen 
named  in  your  answer  to  21st  Cross  Interrogatory,  and 
which  of  them,  know,  from  you  or  others,  to  your  knowledge,  of  any 
means,  that  might  be  used  by  you  or  others  at  Albany,  to  promote 
the  incorporation  of  the  Bank  of  America  ? 

An.  I  do  not  know  what  is  referred  to  in  this  interrogatory. 
The  applicants  knew  I  was  to  come  to  Albany  with  the  petition, 
and  to  solicit  the  passage  of  the  Bank. 

Qu.  80.  Was  there  any  plan  or  set  of  measures,  or  other  means 
concerted  between  you  as  agent  for  the  application,  and  O.  Wolcott,  or 
the  other  gentlemen,  named  in  the  21  cross  interrogatory,  to  promote 
the  success  of  said  application  ? 

[An.  Admitting  there  was,  I  deny  the  right  of  asking  that  question, 
and  I  positively  refuse  to  answer  it — I  am  not  here  before  an  inquisition, 
I  hope,  where  the  rights  of  individuals  are  trampled  upon. 

Mr.  Jones  said  he  thought  the  witness  was  perfectly  right  in  his  objec- 
tion. 

Mr,  Emmett  said  he  thought  this  and  other  questions,  were  put  with  a 
studied  view  to  insult  the  witness,  and  he  thought  them  equally  an  insult 
to  the  Committee. 

The  room  was  then  cleared,  and  on  our  return,  the  question  was  re- 
jected, and  the  following  substituted  by  the  Committee  :] 

Qu.  81.  Was  Mr.  Wolcott  acquainted  wTith  such  measures,  as  it  was 
thought  proper  to  pursue  by  those  gentlemen  who  were  desirous  of  pro- 
curing the  incorporation  of  that  Bank,  and  whose  names  are  set  forth  in 
answer  to  your  21st  cross  interrogatory  ? 

An.     I  do  not  know. 

Qu.  82.  Did  one  of  the  Counsel  of  the  House,  call  upon  you  before 
your  first  examination,  to  know  what  papers  you  had  brought  with  you  ; 
and  also  to  learn,  what  you  knew  on  this  subject,  and  did  you  not  refuse 
to  give  him  information  ?* 

[The  Committee  was  informed  by  Mr.  Van  Vechten,  that  it  appearing 
the  witness  had  shown  some  one  of  the  papers  to  others — it  was  neces- 
sary to  show  he  had  not  shown  them  to  both  parties  ;  it  was  overruled.] 

Qu.  83.  Was  any  objection  ever  made  in  your  hearing  at  the  Board 
of  Directors  of  the  Bank  of  America,  to  ratifying  a  contract  for  granting 
a  credit  to  the  Bank  of  Columbia  ? — and  if  yea,  what  were  the  terms  of 
the  contract  as  there  stated,  and  by  whom  were  objections  made  to  its 
execution  ? 

An.  I  have  no  recollection  of  any  such  objections  being  made  at  the 
Board. 

Qu.  84.     Was  you  present  at  the  Board  of  Directors  of  the  Bank  of 

*  It  will  be  remembered  that,  in  a  previous  answer,  Mr.  Newbold  admitted 
that  he  had  shown  the  bond  to  Col.  Van  Rensselaer,  though  he  refused  to  show 
itny  of  the  papers  to  the  counsel  for  the  House.     What  is  the  inference  ? 
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America,  when  the  Committee,  of  which  Mr.  Wolcott  was  one,  was  ap- 
pointed ? — if  yea,  were  the  terms  of  the  contract  between  you  and  Mr, 
Williams  then  stated  ? 

An.     I  do  not  know  that  I  was  present. 

The  Committee  room  was  then  cleared  to  deliberate,  as  to  whether 
they  would  receive  exculpatory  testimony,  and  it  was  determined  to 
do  so.] 

Preserved  Fish  was  introduced  and  affirmed. 

FIRST    GENERAL    INTERROGATORY. 

What  go  you  know  of  the  official  conduct  of  Judge  Van  Ness,  incon 
fetent  with  the  duties  and  obligations  of  his  office  ?*' 

[Mr.  Root  objected  to  this  question  ;  the  Committee  room  was  cleared, 
and  it  was  rejected.] 

Qu.  2.  By  Judge  Van  JVess.  Was,  or  was  not,  O.  Wolcott  one  of  the 
associates  who  applied  for  the  incorporation  of  the  Bank  of  America,  in 
18i2? 

An.  When  the  application  was  made  to  the  Legislature,  for  the  in- 
corporation of  the  bank,  I  was  not  at  home — I  was  in  the  state  of  Virgi- 
nia, and  did  not  return  till  February— I  do  not  know  exactly  what  you 
mean  by  associates.  When  I  came  home,  the  application  was  made,  and 
my  name  was  put  down  as  one  of  the  directors,  and  so  was  Mr  Wolcott's* 
[I  did  not  exactly  know  when  I  left  New-York,  for  it  was  not  then  con- 
cluded what  was  to  be  done,  that  my  name  was  to  be  inserted  as  one  of 
the  directors.]  I  had  been  up  here  with  two  other  gentlemen  the  year 
before,  applying  for  an  incorporation  ;  and  if  that  had  succeeded,  I  was  to 
have  been  one  of  the  Directors  ;  and  if  the  application  w?as  renewed  in 
1812,  I  expected  my  name  would  then  be  inserted  as  one  of  the  Direc- 
tors. A  part  of  the  same  persons  associated  in  1811,  were  applicants  in 
1812. 

Qu.  3.  After  your  return  from  Virginia,  and  before  the  bank  passed, 
had  you  any  conversation  with  Mr.  Wolcott.  about  his  being  one  of  the 
asGociates  who  had  applied  for  the  incorporationgof  the  Bank  of  America? 

An.     I  don't  think  I  had. 

Qu.  4.  Was  you  present  in  June,  or  in  the  summer  of  1812,  at  any 
meeting  or  meetings  of  the  Directors  of  the  Bank  of  America,  at  the 
house  of  George  Griswold — also  a  director,  on  the  subject  of  the  affairs  of 
the  bank :  and  Was  you,  at  that  time,  one  of  the  Directors  ? 

An.  I  was  at  several  meetings  at  that  house — numerous  meetings  on 
the  affairs  of  the  bank,  just  after  the  charter  Was  obtained. 

Qu.  5.  Was,  or  was  not  O.  Wolcott  present  at  any  such  meeting  or 
meetings — and  what  other  Directors  ? 

An.  1  believe  I  cannot  name  to  you  all  the  directors,  but  I  never 
met  there  in  any  instance  but  what  O.  Wolcott  W'aS  there :  he  was  cho- 
sen President  there,  on  the  6th  of  June  ;  Mr.  Griswold,  Mr.  Hcifman,Mr6 
Post,  Mr.  Newbold  were  there — Gen.  Bailey,  Abraham  Barker,  (who 
now  resides  in  Philadelphia,  where  he  has  resided  for  four  or  six  years  last 
past.)  [Judge  Van  Ness  desired  this  might  be  noted.]  Mr.  Jones  ask- 
ed the  witness  if  he  had  mentioned  Mr.  Grade  ?  No,  but  I  can  mention 
him,  for  he  was  there — I  cannot  recollect  positively  what  other  directors 
—probably  most  of  fchenl  were  there — Mr.  Champlin  wras  there,  and  I 
ffrink  Mr.  Bayard,  though  there  is  no  circumstance  to  bring  it  to  my 
mind :  these  directors  were  there  from  time  to  time  ;  and  I  am  pretty 
confident,  all  I  have  named,  were  present  when  Mr.  Wolcott  \vas  chosen 
President. 

Qu.  G.  D'd  or  not  Creo.  Newbold  openly  state  at  such  meeting  or 
meetings  to  the  directors  there  present,  that  an  agreement  or  arrange- 
ment had  been  entered  into  between  him  and  E.  Williams,  in  the  winter 

*  This  question  was  early  objected  to  by  the  counsel  for  the  House,  as  call- 
ttt$  for  an  opinion  on  the  part  of  tfca  witttess, 
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of  1812,  relative  to  a  credit  to  be  given  to  the  Bank  of  Columbia  by  the 
Bank  of  \merica,  in  case  the  latter  should  be  incorporated  ?  and  was  or 
was  not  Oliver  Wolcott  then  present  ? 

An.  I  recollect  being  at  a  meeting  at  Mr.  Griswold's— - called  on  pur- 
pose for  making  explanations;  but  what  those  explanations  were,  1  can- 
not recollect,  as  to  particular  contract  or  contracts  and  accounts  made, 
or  be  opened  with  other  banks  ;  [they  were  two  contracts  or  accounts 
agreed  to  be  opened  with  two  country  banks,  to  wit :  "  the  Bank  of  Co- 
lumbia and  the  Middle  District  Bank".]  I  have  no  recollection  of  the  par- 
ticulars oi'  that  explanation — I  can't  say,  positively,  I  heard  the  name  of 
the  Bank  of  Columbia  mentioned — Mr.  Wolcott  was  present  at  the  meet- 
ng  which  was  called  at  the  request  of  Mr.  New  bold,  for  the  purpose  of 
enabling  him  to  state  the  contracts,  or  arrangement  he  had  made. 

Qu.  7.  Did  Mr.  Newbold,  at  any  time,  relate  to  you  this  contract  as 
at  3  per  cent,  foe? 

[Mr.  Duer  said  he  did  not  object  to  the  question,  but  Legged  the  Com- 
mittee to  remark  its  tenor,  (f  the  conversation  with  Mr.  iNewbold  are 
admitted,  it.  would  seem  right  that  similar  questions  put  to  Col.  Van 
Rensselaer ;  and  then  overruled,  should  now  be  put. 

Mr. Emmett  and  Mr.  Jones  supported  it. 

The  room  was  then  cleared — the  witness  being  in  the  room  with  the 
parties  and  the  counsel,  and  having  conversed  with  Judge  Van  Ness  and 
Mr.  Jones :  after  some  short  time,  the  counsel  for  Judge  Van  Ness  re- 
turned to  the  Committee  room,  and  begged  to  withdraw  the  question.] 

Qu.  7.  Did  you  understand  from  Mr.  Wolcott,  that  by  the  terms  of 
the  original  contract  or  agreement  made  between  said  George  Newbold, 
and  Elisha  Williams,  the  Bank  of  America  was  to  give  a  credit  to  the 
Bank  of  Columbia,  at  an  interest  of  3  per  cent  ?  And  did  you  ever  un- 
derstand from  Mr-  Wolcott,  that  by  the  terms  of  that  original  contract 
or  arrangement,  the  Bank  of  Columbia  was  to  have  such  credit  at  6  per 
cent,  or  at  any  other  rate  of  interest  than  3  per  cent.  ? 

Aw.  I  did  understand  positively  from  Mr.  Wolcott,  that  by  that  con- 
tract a  credit  was  to  be  given  to  the  Bank  of  Columbia  at  three  per  cent, 
interest.  I  never  did  from  him  or  any  body  else,  understand  that  the 
credit  was  to  be  at  6  per  cent.,  or  at  any  other  rate  than  three  per  cent. 
J  had  various  conversations  with  Mr.  Wolcott,  principally  at,  and  about 
the  time  the  final  arrangement  was  made  between  the  Bank  of  America 
and  the.  Bank  of  Columbia.  Some  of  the  conversations  took  place  be- 
fore, and  about  the  time  Mr.  Williams  came  to  New-York,  and  some 
of  these  while  Mr.  Williams  was  in  New-York.  I  was  in  the  habit  of 
meeting  Mr.  Wolcott  two  or  three  times  a  day,  and  had  frequent  and 
particular  conversations  with  him  on  this  subject,  as  wTe  both  of  us  agreed 
in  opinion,  as  to  the  terms  of  the  original  contract,  ^nd  these  conver- 
sations took  place  decidedly  and  frequently  before  the  ratification  of  the 
agreement  was  claimed  by  Mr.  Williams.  The  idea  of  Mr.  Wolcott 
as  well  as  my  own,  was — [The  witness  was  here  stopped  by  Mr.  Jones. 
Mr.  Duer  insisted  the  whole  conversation,  if  any  part  of  it,  should  be 
given.  The  Committee  determined  to  hear  the  whole ;]  that  it  would 
be  better  to  change  the  original  contract,  so  as  to  raise  the  interest  to  6 
per  cent.,  and  get  other  and  better  security  than  was  stipulated  for  in 
the  original  contract,  for  any  loan  the  Bank  of  Columbia  might  have  from 
us.  And  I  never  heard  of  any  other  security;  I  always  supposed,  and 
believed  there  was  nothing  more  than  the  corporate  security  of  the  Bank 
of  Columbia  in  the  first  instance.  [This  was  a  conversation  frequently 
repeated.]  [The  reason  was  we  disagreed  from  some  of  the  other  gen- 
tlemen, who  thought  it  would  be  better  for  us  to  receive  three  per  cent., 
when  we  were  in  advance  to  the  Bank  of  Columbia ;  and  not  to  pay  any- 
thing when  they  were  in  advance  to  us  I  thought  otherwise  and  so  dici 
Mr.  Wolcott.]  Some  of  the  other  gentlemen  thought  it  would  be  bet- 
ter to  carry  the  original  contract,  into  eifect,  than  to  pay  what  we  did 
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for  changing  the  contract  which  was  20,000  dollars,  and  to  get  six  pel 
cent.  a:d  the  security  we  have  since  obtained* 

[It  being  near  ten  o'clock,  the  examination  was  suspended  till  to-mor- 
row at  10  o'clock,  A.  M. 

[Mr.  Due?'  renewed  his  request  to  the  Committee,  that  they  would 
come  to  some  resolution  as  to  sending  for  the  minutes  and  books  of  the 
Bank  of  America ;  or  certified  copies  of  such  parts  of  them,  as  were 
pointed  out  in  his  written  request  of  yesterday,  to  the  Committee,  as  es- 
sential to  this  inquiry. 

Friday,  March  24,  10  o'clock,  A.  M. 
Present,  six  members — Jlbsent.  J.  Miller,  Root,  Fox. 

Preserved  Fish's  Interrogatories,  continued. 

Qu.  8.  Did  you  understand!  from  Mr.  Wolcott,  in  the  conversation 
to  which  you  have  testified,  that  by  the  terms  of  the  original  contract 
between  Mr.  Wolcott  and  Mr.  Williams,  it  was  stipulated  that  any 
other  security  was  to  be  given  to  the  Bank  of  America,  than  the  corporate 
security  of  the  Bank  of  Columbia ;  for  the  performance  of  such  contract 
on  the  part  of  the  latter  Bank  ? 

An.  [I  answered  last  night  especially,]  that  was  the  understanding  of 
both  Mr.  Wolcott  and  myself;  [and  I  never  heard  of  any  other|:]  all 
our  conversations  on  that  subject,  were  wholly  and  entirely  founded  on 
that. 

Qu.  9.  Had  you  any  conference  or  conversation  with  Elisha  Wil- 
liams in  May  1813,  for  the  purpose  of  adjusting  or  carrying  into  effect,  the 
original  contract  or  engagement,  entered  into  between  George  New- 
bold  and  said  Elisha  Williams  ?  And  by  what  Director  or  Directors  of 
the  Bank  of  America,  was  the  negociation  conducted  on  behalf  of  that 
Bank  ? 

An.  None  at  all,  not  a  word. — There  was  a  Committee  appointed. 
[I  dont  know  who  they  were,  of  three  or  four  persons,]  of  whom  the 
President  was  one,  and  I  understood  from  him,  that  the  whole  negocia- 
tion was  conducted  by  him  alone,  [and  none  of  the  other  members  of 
the  Committee  took  part  therein.]  I  know  the  President  reported,  and 
spoke  to  me,  as  to  the  result  of  their  conference  in  different  stages  of  the 
business.  [It  nevertheless  may  be  possible  some  of  the  other  gentlemen 
had  conversations  with  him,  but  I  understood  at  the  time  they  had  not.] 
Mr.  Wolcott  told  me  explicitly  he  had  several  conversations  with  Mr. 
Williams  on  the  subject,  which  was  several  days  under  negotiation. 
[I  never  understood  from  Mr.  Wolcott  or  any  one  else,  that,  that  Com- 
mittee ever  met.  to  confer  with  Mr.  Williams  ;  the  business  was  conduct- 
ed by  the  President  alone.] 

Qu.  10.  Have»you  had,  or  been  present  at  any  conversation  or  con- 
versations in  May  1813,  or  about  that  time,  in  which  Mr.  Wolcott  spoke 
of  procuring  security  for  the  performance  of  the  agreement  on  the  part 
of  the  Bank  of  Columbia  ?  If  yea,  state  fully  and  particularly  what  Mr. 
Wolcott  said  on  the  subject  of  such  security,  and  the  propriety  and  ne- 
cessity of  procuring  the  same  to  be  given. 

An.  To  state  very  particularly'the  answer  to  that,  I  don't  think  I  can  ; 
but  all  our  conversations  on  the  subject,  were  as  to  getting  better  secu- 
rity and  increasing  the  interest.  The  security  stipulated  for,  as  I  under- 
stood, was  the  corporate  security  only  of  the  iBank  of  Columbia. 

Qu.  11.  What  reason  did  Mr.  Wolcott  assign  for  wishing  to  obtain 
other1  security,  than  the  corporate  security  of  the  Bank  of  Columbia  ? 

An.  There  were  a  great  many  reasons  assigned  at  the  time  by  Mr. 
Wolcott,  and  much  conversation  on  the  subject ;  a  prominent  reason 
was,  that  he  had  not  then  much  confidence  in  any  of  the  country  Banks, 
in  which  I  fully  agreed  with  him.     We  both  thought  the  whole  credit 
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to  the  Bank  of  Columbia  during  the  15  years,  would  be  used  by  the 
Bank  of  Columbia.  Though  some  of  the  other  gentlemen  did  not  think 
so  ;  another  reason  was,  it  was  very  uncertain  what  the  direction  might 
be  during  the  whole  of  that  time,  hence  it  was  desirable  to  have  some 
permanent  security.     [These  were  about  the  principal  reasons.] 

Qu.  12.  In  the  conversations  you  have  had  with  Mr.  Wolcott,  was, 
»r  was  not,  a  bond  from  the  individual  Directors  of  the  Bank  of  Colum- 
bia, or  a  part  of  them,  spoken  of  as  one  means  of  securing  the  perfor 
mance  of  the  agreement  on  the  part  of  that  bank? 

An.     I  don't  think  I  have  a  distinct  recollection  on  that  subject. 

Qu.  13.  Did,  or  did  not,  Mr.  Wolcott  express  a  wish  to  procure  from 
Mr.  Williams,  a  permanent  bond  with  sureties  for  the  performance  of  the 
agreement  on  the  part  of  the  Bank  of  Columbia?  and  what  reason  did 
he  assign  therefor? 

An.  Certainly;  he  wished  to  procure  such  bond,  and  for  the  reason? 
before  assigned. 

Qu.  14.  Did,  or  did  not,  Mr.  Wolcott  in  such  conversation,  mention 
the  name  of  Judge  Van  Ness,  as  one  of  such  sureties  ?  and  what  reason 
did  he  assign,  why  Judge  Van  Ness  would  be  acceptable,  or  desirable,  as 
one  of  the  sureties  ? 

An.  I  don't  think  I  can  answer  that  explicitly — There  was  much 
conversation  on  this  subject,  but  I  can't  say  whether  I  first  heard  from 
him  of  Judge  Van  Ness  as  security.  I  very  much  doubt  whether  I  first, 
heard  it  from  him,  though  I  have  heard  him  mention  Judge  Van  Ness' 
name,  and  that  of  the  other  securities,  divers  times.  The  conversation, 
in  reference  to  the  surety,  was  before  the  bond  was  given,  and  after  Mr, 
Wolcott  was  appointed  to  negociate.  I  don't  think  Mr.  Wolcott  assign- 
ed the  reasons  particularly  to  me.  [T  know  perfectly  well,  the  reasons 
that  were  assigned,  but  I  can't  say,  particularly,  that  Mr.  Wolcott  assign- 
ed them  to  me.]  There  was  much  conversation  among  the  directors, 
before  the  Committee  was  appointed  on  the  subject  of  the  negociation, 
and  the  securities.  [I  have  no  recollection  of  having  heard  the  reasons 
of  accepting  Judge  Van  Ness  as  security,  urged  in  Mr.  Wolcott's  pre- 
sence.] 

Qu.  10.  Did,  or  did  not,  Mr.  Wolcott  mention  the  name  of  Jacob  R. 
Van  Rensselaer,  as  one  of  the  securities  ? — and  if  yea,  what  reason  did 
he  assign,  why  he  would  be  acceptable  ? 

An.  T  heard  the  names  of  all  the  sureties  mentioned  by  him  ;  but  I  have 
no  recollection,  as  I  have  before  testified,  of  hearing  Mr.  Wolcott  mention 
the  reasons,  why  Jacob  R.  Van  Rensselaer  would  be  acceptable  (though 
I  know  very  well  what  they  were.) 

Qu.  16.  Look  at  exhibit  E. ;  have  you  seen  it  before  ?  Was  that  pa- 
per produced  at,  read  to,  or  laid  before  the  Board  of  Directors  of  the 
Bank  of  America  ? 

An.  I  never  saw  this  paper  before,  to  my  knowledge,  and  never  heard 
of  it,  till  I  saw  a  publication  in  a  public  newspaper  respecting  it.  Cer- 
tainly it  was  never  presented  to  the  Board  of  Directors  of  the  Bank  of 
America,  when  I  was  there. 

Mr.  Enunett  asked  if  the  witness  had  been  a  punctual  attendant. 

I  have — perhaps  I  have  attended  oftener  than  any  other  man  at  the 
Board.  Though  I  have  been  absent,  yet  I  was  very  rarely  absent  from 
either  regular  or  special  meetings,  when  I  was  in  New-York. 

Qu.  17.  Was  the  substance  of  that  paper  marked  E.  ever  communi- 
cated to  the  Board  of  Directors  of  the  Bank  of  America ;  and  was  the 
Bank  of  America  requested  to  ratify  the  same  ? — and  if  so,  by  whom  ? 

An.     [I  never  heard  of  it.]     No,  not  to  my  knowledge. 

Qu.  IS.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the  presence  of 
the  directors,  &:c.  [as  in  cross  interrog.  15,  to  Geo.  Newbold.] 

An.     No — nothing  of  the  kind,  or  any  thing  relative  to  a  question. 

Qr.  10.     Was,  or  was  not.  the  finnl  arrangement  between  Elisha  Wil- 
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Hams  and  the  Bank  of  Columbia,  on  the  one  part,  and  the  Bank  oi  Ame- 
rica, on  the  other  part,  substituted  and  adopted,  in  extinguishment  of  the 
original  contract,  made  between  Mr.  Williams  and  Mr.  Newbold  for  a 
loan  of  $150,000  at  3  per  cent,  for  15  years  ? 

An.  Certainly  it  was.— [I  considered  Mr.  Williams  both  as  principal 
and  agent ;  and  that  the  indenture,  the  permanent  bond,  and  the  bond  of 
a  majority  of  the  Directors  were  given,  in  extinguishment  of  the  original 
contract.] 

Qu.  20.  Was  you  present  at  the  Bank  of  America,  after  Mr.  New- 
bold  and  Mr.  Burrall  were  summoned  to  appear  before  this  Committee, 
and  when  they  were  conversing  about  the  papers  belonging  to  the  Bank 
of  America,  which  it  would  be  proper  for  them  to  carry  to  Albany  ? — 
What  papers  were  spoken  of  by  them,  and  did  you  hear  a  receipt,  said 
to  have  been  given  by  Elisha  Williams  to  that  bank,  mentioned  among 
the  number  ? 

An.  I  was  present  at  a  meeting  of  several  of  the  Directors,  at  the 
Bank  of  America,  at  the  time  alluded  to.  Mr.  Burrall  was  in  the  lower 
part  of  the  house,  and  we  had  the  book  of  minutes  before  us ;  wre  sent  for 
him,  and  Mr.  Burrall  asked,  if  it  would  not  be  necessary  to  take  a  copy 
of  the  resolution  in  the  minutes,  directing  the  payment  of  the  $20,000  ? 
Mr.  Newbold  said  it  would  be  unnecessary,  as  the  payment  would 
be  admitted  by  every  body :  [this  was  the  only  reason  given,  and 
Mr.  Burrall  seemed  satisfied  "with  it.]  I  never  heard  any  mention  made 
of  a  receipt,  nor  heard  of  one  till  this  honourable  Committee  has  been 
sitting  here  in  Albany. 

Qu.  21.  You  have  said  among  other  things,  in  your  answer  to  the  7th 
interrogatory,  that  some  of  the  directors  were  of  opinion,  that  it  would  be 
better  to  change  the  original  contract,  as  you  have  stated  in  that  answer, 
but  that  some  other  directors  were  of  a  different  opinion — Can  you  name 
any  of  the  latter  ? 

An.     I  can  name     one  particularly,    Mr.  Newbold,  who  was  very 
strenuous  for  the  original  agreement  (instead  of  the  substitute) ;  there  - 
were  others  doubtless  of  the  same  opinion,  and  some,  who  were  indiffer* 
ent. 

Qu.22.  You  have  stated1  in  your  answTer  to  the  7th  interrogatory; 
among  other  things,  that  you-  and  Mr.Wolcott  thought  the  whole  credit 
to  be  given  to  the  Bank  of  Columbia,  would  be  used  by  them,  and  that 
some  of  the  other  directors  were  of  a  different  opinion — Can  you  name 
any  of  the  latter  ? 

An.     Mr.  Newbold  was  the  leading  man  on  that  side  of  the  question, 

Qu.  1.  By  counsel  of  the  House.  When,  according  to  your  recollec- 
tion, had  you  the  first  conversation  with  Mr.  Wolcott,  on  the  subject  oi 
changing  the  contract  between  Mr.  Williams  and  the  agent  of  the  Bank 
of  America? 

An      I  cant  say,  or  fix  any  date. 

Qu.  2.  Wras  any  mention  made  of  the  payment  of  a  sum  of  money, 
for  changing  the  terms  of  that  contract,  before  Mr.  Williams  applied  for 
its  ratification? 

An.     I  do  not  know  when  he  applied  for  its  ratification. 

Qu.  3.  Was  the  payment  of  a  sum  of  money  proposed,  until  after  the 
appointment  of  the  Committee  to  negociate  with  Mr.  Williams  ? 

An.  An  equivalent  was  talked  of  before,  but  no  fixed  sum,  I  believe, 
till  after  the  appointment  of  the  Committee. 

Qu.  4.  Do  you  know  of  any  equivalent  proposed  for  the  original  con- 
tract DCfor*e  the  appointment  of  the  Committee,  other  than  the  payment 
of  a  sum  ftf  money  ;  and  if  yea,  what  was  the  nature  of  that  equivalent? 
Was  it  assented  or  objected  to,  by  Mr.  Wolcott  ? 

AN;     There  was  an  indefinite  slim  of  money  talked  of  as  better  to  be 
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paid,  to  Jo  away  this  agreement  and  get  better  security.  No  particular 
sum  of  money  was  mentioned,  or  any  other  equivalent  mentioned,  than 
a  payment  in  money,  that  I  know  of. 

Qu.  5.  Before  a  Committee  was  appointed  to  negociate  with  Mr. 
Williams,  had  you  not  understood,  either  at  the  Board  of  Directors,  or 
from  Mr.  Wolcott,  or  Newbold,  that  Mr.  v  illiams  had  agreed  to  secure 
the  credit  given  to  the  Bank  of  Columbia,  by  the  bond  of  the  majority  of 
the  Directors  of  that  Bank  ? 

An.  I  never  understood  (or  heard)  hMrom  any  one,  (I  heard  of  both 
bonds  at  the  same  time.)  I  never  heard  of  any  other  security  but  the 
corporate  security  of  the  Bank  until  that  negociation,  and  I  think  not  till 
after  the  appointment  of  that  Committee. 

Qu.  6.  Did  Mr.  Wolcott,  in  his  conversations  with  you  in  May  1813, 
ever  mention  to  you  that  General  Harry  Livingston,  or  John  Livingston, 
or  either  of  them,  had  been  proposed  to  him  as  sureties,  but  that  he  had 
preferred,  or  intended  to  prefer  Judge  Van  Ness  and  Col.  Van  Rensse- 
laer? 

An.     [I  never  heard  of  it.]     No,  he  did  not. 

Qu.  7.  Did  Mr.  Wolcott  in  these  conversations  shew  you  a  calcula- 
tion which  he  had  made  to  prove  that  the  Bank  of  America  would  sus- 
tain a  serious  injury  by  receiving  only  three  per  cent,  and  that  it  would 
be  better  to  pay  #20,000  to  raise  the  interest  to  six  per  cent  ? 

An.     I  don't  think  he  ever  did. 

Qu.  8.  Was  any  application  ever  made,  according  to  your  recollec- 
tion, to  the  Board  of  Directors  of  the  Bank  of  America,  for  granting  a 
credit  to  the  Bank  of  Columbia,  at  a  less  rate  of  interest  than  six  per  cent  ? 

An.  There  was  no  other  application  I  ever  heard  or  knew  of,  as 
made  by  the  Bank  of  Columbia,  to  the  Bank  of  America.  The  original 
contract  was  frequently  discussed  at  the  Board,  but  no  formal  application 
was  made,  to  ratify  that  agreement,  as  I  remember.  The  agreement 
with  tlje  Bank  was  spoken  of,  but  I  will  not  be  positive  it  was  spoken  of 
at  three  per  cent,  though  that  was  the  understanding.  I  can't  be  posi- 
tive I  ever  heard  the  words  three  per  cent,  mentioned  at  the  Board.  It 
was  always  spoken  of  as  the  agreement.  (There  wras  no  official  act  bur 
appointing  the  Committee  and  accepting  the  substitute.)  This  agree- 
ment was  a  subject  of  conversation  at  the  Board,  and  informally  among 
the  Directors  for  as  much  as  six  months,  as  I  believe,  previous  to  the  ap- 
pointment of  the  Committee,  (and  particularly  in  May  1813.)  Previous 
to  that  appointment,  the  contract  itself  and  the  propriety  of  changing  it, 
\v ere  particularly  talked  of,  about  the  time  the  new  one  was  entered  into 
but  the  equivalent,  I  think,  was  not  discussed  till  after  the  appointment 
of  the  Committee.)  The  appointment  of  the  Committee  was  the  result 
of  those  conversations,  among  the  Directors,  either  officially  or  other- 
wise. 

Qu.  9.  Did  you  ever  hear  the  original  contract,  between  Mr.  Williams 
aod  Mr.  Newbold,  spoken  of  at  the  Board,  as  a  contract  for  granting  a 
credit  of  three  percent,  hi  the  presence  of  Mr.  Wolcott  and  Mr.  Grade, 
or  either,  and  which  of  them  ? 

An.  I  have  stated  before,  I  did  not  in  those  words.  I  do  not  recollect 
hearing  the  contract  spoken  of  at  the  Board,  as  a  contract  at  three  per 
cent,  though  it  was  always  spoken  of  as  such,  and  I  believe  always  un- 
derstood by  them  to  be  so.  (It  was  always  spoken  of  as  a  contract  wejl 
understood  ;  there  were  always  some  directors  at  the  Board,  who 
took  no  part  at  all,  and  don't  know  about  any  such  contracts.  All  I  have 
conversed  with,  however,  who  know  any  thing  about  it,  are  of  the  same 
opinion  as  myself,  to  a  man. 

Qu.  10.  Were  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  the  Committee  was  appointed  to  negociate  with  Mr. 
Williams  ? 
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Ajr.     I  forget  whether  I  was  or  not. 

Qu.  11.  Were  you  present  at  a  meeting  of  said  Board  in  May  1813, 
when  Mr.  Wolcott  and  Mr.  Gracie  objected  to  ratifying  the  contract  for 
granting  a  credit  to  the  Bank  of  Columbia,  and  were  the  terms  of  the 
contract  then  stated  by  Mr.  Wolcott  ? 

An.     I  have  never  heard  of  any  such  thing. 

Qu.  12.  In  your  opinion  and  that  of  Mr.  Wolcott,  expressed  in  the 
conversation  you  have  stated  to  have  had  with  him,  would  it  not  have 
been  more  advantageous  to  the  Bank  of  America,  to  have  annulled  the 
contract  entirely,  than  to  pay  a  sum  of  money  to  change  its  terms  ? 

[Mr.  Jones  objected  to  the  question. 

Mr.  Duer  said  the  witness  had  been  permitted  to  testify  Mr.  Wolcott's 
and  his  opinions,  as  to  modifications  and  changes  in  the  original  agree- 
ment, and  ought  surely  to  be  asked,  whether  it  was  not  in  their  opinion 
better  to  annul  the  contract  altogether,  than  pay  for  preserving  it  ?] 

An.     Mr.  Wolcott  and  I  never  had  any  conversation  on  the  point. 

Qy.  13.  If  there  was  such  an  apprehension  by  the  President  and 
yourself  as  to  the  security  of  the  country  banks,  as  stated  in  your  an- 
swer to  interrogatory  10,  why  was  the  contract  with  the  Bank  of  Colum- 
bia ratified  at  all  ?  And  what  ob)igation  was  there  on  the  part  of  the  Bank 
of  America  to  ratify  it  ?* 

An.  In  regard  to  that,  I  don't  know  what  Mr.  vY  olcott's  opinions 
were.  The  obligations  the  Bank  was  under,  I  know  nothing  more  of 
than  I  have  stated,  (my  private  opinions,  about  which  I  have  conversed 
with  no  one,  I  shall  not  state  to  this  Committee.) 

[Mr.  Duer  objected  to  this  answer  as  insufficient. 

Mr.  Jones. — There  is  no  obligation  on  the  witness  to  say  more.  And 
so  the  Committee  decided.] 

Qu.  14.     Did,  or  did  you  not,  understand  that  Mr.  Williams  had  any 
personal  interest  in,  or  was  to  derive  any  benefit  from  the  original  con- 
tract between  him  and  Mr.  Newbold,  and  did  you  so  understand  from 
Mr.  Williams  or  Mr.  Newbold  ? 
.    An.     I  never  understood  anything  of  the  kind  from  either  of  them.   < 

Qu.  15.  Was  Mr.  Newbold  desirous  that  the  original  agreement  be- 
tween him  and  Mr.  Williams  should  be  carried  into  effect,  without  ob- 
taining any  personal  security,  or  was  his  objection  confined  to  the  sum 
proposed  to  be  paid  for  altering  the  terms  of  that  agreement  ? 

An.  Mr.  Newbold  was  of  opinion  that  the  original  agreement  would 
be  more  advantageous  to  the  Bank  than  the  substitute.  (Mr.  Newbold 
calculated  the  original  agreement  would  be  better  by  only  receiving 
three  per  cent,  for  advances  to  the  Bank  of  Columbia,  and  not  paying 
them  interest  on  deposits,  than  to  pay  the  $20,000.)  As  to  the  security, 
I  do  not  remember  that  he  expressed  any  doubt,  as  to  the  sufficiency  of 
the  corporate  security  of  the  Bank  of  Columbia.  He  made  objections 
to  the  change  itself,  and  not  to  the  sum. 

Qu.  16.  Did  Mr.  Newbold  express  his  willingness  in  the  conversation 
you  have  stated,  to  make  any  new  arrangement  for  obtaining  personal 
security — if  yea  ;  did  he  state  what  changes  in  the  terms  of  the  original 
agreement  he  was  willing  to  make  ? 

An.  I  don't  think  I  ever  had  any  particular  conversation  with  him  in 
regard  to  the  terms  of  the  change.  Whenever  it  was  brought  up,  he 
was  opposed  to  it  generally. 

Qu.  17.  Have  you  ever  known  a  bank  in  the  City  of  New-York  agree 
to  open  an  account  with,  or  redeem  the  notes  of  a  country  bank,  and  al- 
low an  interest  to  the  country  bank,  on  balances  in  its  favor? 

[Mr.  Jones  objected  to  the  question. 

Mr.  Duer  stated  the  object  was  to  ascertain  whether  it  was  usual  for 
country  banks  to  receive  interest  on  deposits  by , them  in  the  city  banks ; 

*  ts  it  not  strange  that  the  Bank  of  America  should' persist  in  milking  a  loan  of  150.000  dolls, 
to  the  Bauk  of  Columbia,  and  should  then  pay  20,000  dols.  for  security  against  a  risk,  it  had  vo- 
luntarily and  without  obligation,  incurred? 
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if  not,  it  may  then  appear  that  the  reasons  assigned  by  Mr.  Newboid  for 
making  the  contract  with  the  Bank  of  Columbia  at  three  per  cent,  were 
not  the  only  or  the  real  ones.] 

An.  I  am  but  little  conversant  in  the  details  of  arrangements  of  thU 
kind.  I  believe  the  Bank  of  America  allowed  an  interest  in  one  instance, 
t©  the  Planter's  Bank  in  Georgia. 

Qu.  18.  Did  you,  as  one  of  the  associates  or  applicants  of  the  Bank 
of  America,  authorize  or  empower  Mr.  Newboid  to  make  contracts; 
which,  in  case  of  your  election  or  appointment  as  one  of  tbe  Directors  of 
the  Bank  of  America,  you  held  yourself  bound  to  ratify  ? 

An.  I  do  not  know  any  thing  about  it.  As  I  stated  before,  I  was  in 
Virginia,  when  Mr.  Newboid  went  to  Albany, 

Qu.  19.  v.  hen  the  proposal  was  made  by  Mr.  Burrall  to  bring  to 
Albany  an  extract  from  the  book  of  minutes  of  the  Bank  of  America  as 
stated  by  you,  in  your  answer  to  interrogatory  20 ;  was  the  resolution 
directing  the  payment  of  $20,000  to  Elisha  Williams  and  Jacob  R.  Van 
Renssalaer,  or  one  of  them,  read  by  Mr.  NeAvbold  or  in  his  presence  or 
hearing  ? 

An.  I  don't  think  it  was  read  aloud,  while  I  was  in  the  room.  I  do 
not  know  whether  Mr.  Newboid  read  it  or  not.  I  read  enough  to  see 
what  it  was,  the  book  being  open  (Mr.  Newboid  could  not  help  seeing  it, 
for  he  was  standing  by  it,)  the  resolution,  was  pointed  out,  and  spoke  of 
by  Mr.  Burrall. 

Qu.  20.  Tou  say  the  resolution  was  spoken  of;  were  the  terms  of  it 
the  subject  of  discussion  or  conversation  ? 

An.  Not  at  all.  No  otherwise  than  that  it  was  a  resolution  to  pay 
#20,000,  which  it  was  said  would  be  admitted.  Nothing  else  was  said 
about  it,  that  I  knowr  of. 

The  Committee  then  adjourned  at  a  quarter  before  3  o'clock  till  half 
past  4,  P.  M. 

Mr.  Duer  again  suggested  the  necessity  of  sending  for  the  minutes. 


At  half  past  4  P.  M.  the  Committee  met  pursuant  to  adjournment. 
Present  six  members.     Absent  Root,  Fox,  Jed.  Miller. 

Qu.  21.  Did  or  did  not  Mr.  Wolcott,  in  his  conversation  with  you; 
state  that  he  was  willing  to  return  to  Mr.  Williams  a  portion  of  the  inte- 
rest to  be  paid  to  the  Bank  of  America,  for  the  purpose  of  obtaining  per- 
sonal  security,  or  did  he  state  any  thing  on  the  subject  of  the  return  of 
interest  ? 

An.    Not  a  word. 

Qu.  22.  Were  the  indentures  containing  the  agreement  between  the 
Bank  of  America  and  the  Bank  of  Columbia,  the  bond  executed  by  a 
majority  of  the  Directors  of  the  Bank  of  Columbia,  and  the  bond  execut- 
ed by  Judge  Van  Ness,  E.  Williams,  and  J.  R.  Van  Rensselaer,  or  any, 
and  which  of  them,  shoAvn  to  you  at  or  about  the  time  of  their  delivery 
to  the  Bank  of  America  ? 

An.     I  don't  think  I  saw  them  at  all  until  within  a  month  or  two. 

Qu.  23.  Look  at  exhibit  A :  can  you  give  any  explanation  of  the  ex- 
pressions introduced  m  the  recital  of  that,  bond,  "of  the  application,  and 
for  the  benefit  of  Elisha  Williams  and  Jacob  R.  Van  Rensselaer?" 

An.     I  can't.     (I  dontknow  any  thing  about  it.) 

Qu.  24.  Can  you  give  any  reason  why  the  indenture  marked  B,  be- 
tween the  Bank  of  America  and  the  Bank  of  Columbia,  contains  no  refer- 
ence to  Exhibit  A  ? 

An.     No — I  cannot. 

Qu.  By  Judge  Van  Ness.  You  say  that  you  never  saw  the  Exhibits 
A.  B.  P.     Did  you,  or  did  yon  not,  know  or  understand  at  the  time. 
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that  such  papers  were  to  be  prepared,  and  had  been  executed,  and  is  it 
Visual  for  such  papers  to  be  laid  before  the  Directors  ? 

An.  I  did  not  see  any  of  those  papers.  It  was  understood  by  the 
report  of  the  officers,  that  such  papers  were  to  be,  and  had  been  execut- 
ed. It  is  barely  possible  the  president  or  cashier  might  have  brought 
them  before  the  board,  though  I  don't  think  he  did.  It  is  not  usual  to 
lay  such  papers  before  the  board. 

Last  General  Inter.  Do  you  know  of  any  other  matter  or  thing 
that  may  tend  to  elucidate  the  subjects  submitted  to  the  inquiry  of  this 
Committee? 

An.     I  do  not  think  I  do. 

Qu.  By  Mr.  Root.  Do  you  know  the  amount,  or  nearly  the  amount 
of  the  contingent  expenses  of  the  Bank  of  America,  in  procuring  its  char- 
ter, exclusive  of  the  bonus  to  the  State  ?  If  yea ;  state  that  amount,  or 
as  nearly  as  you  can  recollect  ? 

[The  Chairman  objected  to  the  question — the  room  was  cleared,  and 
it  was  rejected.] 

Arthur  Smith  was  then  introduced  and  sworn. 

Qu.  1.  By  Judge  Van  Ness.  Was  you  a  Director  of  the  Bank  of 
America,  in  1812  and  1813  ? 

An.     I  was. 

Qu.  2.  Look  at  exhibit  E  :  have  you  ever  seen  it  before,  was  that 
paper  produced  at,  read  to,  or  laid  before  the  Board  of  Directors  of  the 
Bank  of  America  ? 

An.  I  have  no  recollection  of  seeing  this  paper  before,  nor  do  I  be- 
lieve it  was  ever  read  at  the  Board  of  Directors  of  the  Bank  of  America, 
in  my  presence. 

Qu.  3.  Was  the  substance  of  that  paper  marked  E,  ever  communi- 
cated to  the  Board  of  Directors  of  the  Bank  of  America,  and  was  the 
Bank  of  America  requested  to  ratify  the  same,  and  if  so,  by  whom  ? 

An.  The  substance  of  it  was  never  stated  to  the  Board  to  my  recol- 
lection, or  in  my  presence. 

Qu.  4.     Did  you  ever  hear,  kc.  (as  16th  Cross  Inter,  to  Newbold.) 

An.     (I  never  heard  Mr.  W"  olcottmake  any  declarations.)  I  did  not. 

Qu.  5.  Was  you  one  of  the  applicants  and  associates  for  the  incorpo- 
ration of  the  Bank  of  America,  ;and  was  you  in  Albany  in  the  winter  of 
1812  on  that  subject,  and  how  long  ? 

An.  I  was  one  of  the  applicants  for  the  incorporation  of  the  Bank  of 
America,  and  I  wTas  in  Albany  on  that  subject  about  14  days  in  the  winter 
session. 

Qu.  6.  Where  did  you  lodge  while  in  Albany,  and  was  you  then  in- 
timately acquainted  with  Judge  Van  Ness  ? 

An.  I  lodged  at  Mr.  Gregory's,  Eagle  Tavern,  in  the  same  room 
with  Newbold  and  Post,  and  was  well  acquainted  with  Judge  Van  Ness 
at  that  time 

Qu.  7.     Was  Judge  Van  Ness  in  that  room  while  you  lodged  there  ? 

An.     I  have  no  recollection  of  seeing  him  in  that  room  at  anytime. 

Qu.  8.  Had  you  any  conferenee  or  conversation  in  May,  1813, 
&c.  (as  9th  Inter,  to  Fish.) 

An.  I  had  none  myself  whatever  on  that  subject,  or  any  other. 
I  know  of  no  negotiation  entered  into  with  Williams,  therefore 
I  cannot  designate  the  Directors,  if  there  were  any  named. 

Ques.  1,  by  the  Counsel  for  the  House.  Was  you  present  at  a 
meeting  of  the  Board  of  Directors  of  the  Bank  of  America  in 
Blay,  1813,  when  objections  were  made  to  ratifying  a  contract  for 
granting  a  credit  to  the  Bank  of  Columbia  ?     If  yea,  what  were 
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the  terms  of  the  contract  as  then  stated,  and  by  whom  were  the 
objections  then  made  ? 

An.  1  know  of  no  contract  whatever,  consequently  I  am  igno- 
rant whether  any  objections  were  made  to  ratifying  it  by  any 
body. 

Qu.  2.     Were  the  indenture,  &c.  (as  62d  Inter,  to  Newbold.) 

An.     They  were  not. 

Qu.  3.     Look  at  Exhibit  A,  &c  (as  63d  Inter,  to  Newbold  ) 

An.  I  know  nothing  of  the  paper,  and  can  therefore  give  n© 
explanation  on  the  subject. 

Qu.  4.     Can  you  give  any  reason,  &c  (as  64th  Int.  to  Newbold/) 

An.  Not  being  acquainted  with  the  circumstances  attending,  the 
first,  I  can  give  no  explanation  respecting  the  latter. 

Qu.  5.     Did  you,  as  one,  &c.  (as  18th  Inter,  to  Fish.) 

An.  I  have  no  recollection  of  any  authority  given  to  Mr.  New- 
bold,  or  of  any  powers  to  enter  into  any  contracts  whatever.  He 
had  a  general  authority  to  act  as  agent  for  obtaining  the  incorpora- 
tion of  the  Bank. 

Last.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  Ness  ? 

An.     I  know  of  none. 

P.  Hone  was  then  brought  back. 

Cross  Qu.  1 ,  by  Judge  Van  Ness.  Was  or  was  not  Oliver  Wol- 
cott  one  of  the  associates  who  applied  for  the  incorporation  of  the 
Bank  of  America  in  1812? 

An.  Yes  ;  I  found  him  associated  with  the  gentlemen,  when  I 
consented  to  become  one  of  them. 

Cross  2.  How  loag  before  the  meeting  of  the  Legislature  in 
that  year,  did  he  become  one  of  the  associates  ? 

An.  The  precise  time  I  cannot  tell.  I  know  it  was  before  the 
notice  of  the  intended  application  was  published. 

Cross  3.  Was  he  applied  to,  to  become  a  Director  or  the  Pre- 
sident of  that  Bank,  in  case  of  its  incorporation  ;  and  did  he  con- 
sent thereto  ?  If  yea,  how  long  was  this  before  the  application 
was  presented  to  the  Legislature  ? 

An.  I  cannot  answer  that  question  precisely.  I  only  know, 
that  when  I  was  applied  to,  to  become  a  Director  of  the  Bank, 
(by  Mr.  Newbold,)  it  was  told  me  Mr.  Wolcott  was  to  be 
President ;  and  after  I  consented,  I  found  Mr.  Wolcott  acting 
with  those  gentlemen.  It  was  before  the  advertisement,  because 
I  was  present  when  the  advertisement  was  prepared,  when  Mr. 
Wolcott  was  also  present  ;  but  he,  Mr.  Wolcott,  did  not  sign  the 
advertisement. 

Cross  4.  Did  you,  atany  meeting  of  the  associates,  before,  the  adver- 
tisement was  published,  understand  from  Mr.  Wolcott,  or  was  it  said  in 
his  presence,  in  case  the  Bank  was  incorporated  he  was  to  be  the  Presi- 
dent thereof? 

An  I  do  not  recollect  that  it  ever  was.  It  was  a  thing  well  under- 
stood by  all  the  associates. 
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Cross  5.  Was  you  present  in  the  month  of  June,  or  in  the  summer 
of  1812,  at  any  meeting  or  meetings  of  the  Directors  of  the  Bank  of 
America,  at  the  house  of  George  Griswold,  also  a  Director,  on  the  sub- 
ject of  the  affairs  of  the  bank  ?  and  was  you,  at  that  time,  one  of  the 
Directors  ? 

An.  I  was  in  the  habit  of  attending  meetings  after  the  charter  was 
obtained,  and  before  the  bank  went  into  operation,  at  Mr.  Griswold's 
house,  where  the  meetings  were  frequent — (where  all  the  organization  of 
the  Bank  and  the  election  of  the  President  and  Cashier  took  place.) — I 
was  a  Director. 

Cross  6.  Was,  or  was  not,  Mr.  Wolcott  present  at  such  meeting  or 
meetings  ? 

An.     He  was  generally. 

Cross  7.     Had  you  any  conference,  fee.    (as  inter.  9  to  Fish.) 

An.  No  conversation  that  I  recollect ;  nor  do  I  know  by  what  direc- 
tors the  negociation  was  conducted. 

Cross  8.    Look  at  Exhibit  E.    (as  inter.  2  to  Smith  ) 

An.  .  No,  sir  ;  I  do  not  remember  seeing  this  paper ;  nor  did  I  ever 
hear  of  the  circumstances  contained  in  it,  till  this  winter.  I  think,  from 
the  nature  of  the  paper,  I  should  not  have  forgotten  it,  if  I  had  ever 
heard  of  it.  I  never  knew  what  the  terms  of  the  original  contract,  with 
the  Bank  of  Columbia,  were.  [Mr.  Duer  insisted  that  the  latter  part  of 
the  reason,  as  well  as  the  first,  should  be  taken.  Mr.  Jones  objected — » 
and  Mr.  Walbridge  also  thought  it  irrelevant.  The  Committee  took  it 
down  at  the  desire  of  the  witness.]  (I  think  if  I  had  seen  this  paper, 
from  the  circumstances  of  the  stipulation  to  return  half  the  interest, 
which  I  consider  irregular,  I  should  have  remembered  it.) 

Cross/9.     Was  the  substance,  fee.  (as  inter.. 17,  to  Fish.) 

An.  Never,  that  I  recollect. 

Qu.  10.  (By  the  counsel  for  the  House.)  Did  you  hear  the  terms  of 
the  contract  between  Mr.  NeAvbold  and  Mr.  Williams,  stated  at  any  of 
the  meetings  at  Mr.  Griswold's  house,  which  you  have  mentioned,  in  the 
presence  of  Mr.  Wolcott? 

An.     I  think  not,  sir — I  don't  recollect  it. 

Qu.  11.  AVere  you  present  at  any  meeting  of  the  Board  of  Directors 
of  the  Bank  of  America,  in  May,  1813,  when  Mr.  Wolcott  and  Mr.  Gra- 
de, or  either  of  them,  objected  to  ratifying  a  contract  or  proposition  for 
granting  a  credit  to  the  Bank  of  Columbia  ? 

An.  I  do  not  remember. — (There  was  a  great  deal  of  conversation 
about  business  at  such  meetings,  but  I  do  not  recollect  any  thing  on  this 
subject:) 

Qu.  12.  Was  any  proposition  ever  made,  according  to  your  recollec- 
tion, to  the  Board  of 'Directors  of.  the  Ban!:  of  America,  for  granting  a 
credit  to  the  Bank  of  Columbia,  at  a  lower  rate  of  interest  than  six  per 
cent.  ? 

An.  Not  that  I  know  of.  I  never  knew  what  the  rate  of  interest 
was  ;  nor  ever  knew  of  any  such  proposition. 

Qu.  13.  Were  the  indenture,  he.  (as  62d  interrogatory  to  New- 
bold.) 

An.  I  can't  answer  that  question.  I  have  seen  the  bond  of  the  Di- 
rectors, but  do  not  remember  where.  (I  have  been  on  a  Committee 
since,  when  Mr.  Van  Rensselaer  wished  to  have  the  permanent  bond 
cancelled — and  then  saw  it.) 

Qu.  14.  Was  Mr.  New  bold  authorized,  as  agent  for  the  applicants 
for  the  incorporation  of  the  Bank  of  America,  to  make  contracts  by 
which  the  directors  were  to  be  bound,  in  case  the  Bank  was  incorpo- 
rated ? 

An.  I  know  of  no  formal  or  other  authority,  given  to  him  to  that  ef- 
fect, except  such  as  is  implied  by  his  being  an  agent.  I  knew  he  was 
coming  to  Albany,  to  use  his  influence  to  obtain  the  incorporation  as 
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agent  for  the  associates ;  (but  did  not  know  of  his  having  any  power,  nor 
did  I  ever  delegate  to  him  any  power ;  I  considered  myself  in  honour 
bound  to  ratify  all  his  honest  acts.  I  tacitly  consented  to  his  coming  to 
Albany.) 

Qu.  15.  Did  you,  by  joining  in,  or  approving  of  any  verbal  instruc- 
tions, authorize  Mr.  Newbold  to  make  such  contracts  ? 

An.  I  did  not  join  in  any,  nor  do  I  know  that  such  instructions  were 
given. 

Cross  11.  (By  Judge  Van  Ness.)  Do  you  recollect,  that  at  any 
meetings  at  Mr.  Griswold's,  at  which  Mr.  Wolcott  was  present,  Mr.  New- 
bold  gave  information,  to  the  Directors  present,  of  any  contracts  he  had 
made  at  Albany,  for  a  credit  to  the  country  banks,  at  the  Bank  of  Ame- 
rica ? 

An.     It  is  very  possible  he  did,  but  I  do  not  recollect. 

The  Committee  then  adjourned,  at  half  past  nine  o'clock,  P.  M.tili 
ten  o'clock,  to-morrow  morning. 


Saturday,  March  25,  10  o'clock,  A.M, 

Committe  met  pursuant  to  adjournment. 

Present,  Jive  members. — Absent,  Root,  Nelson,  Jed.  Miller?  Fox. 

Mr.  Duer  asked  if  the  question  of  the  minutes  was  yet  decided  ? 
The  Chairman.    The  Committee  has  had  it  under  consideration. 

Mr.  Bayard  was  then  brought  back. 

Cross  1.  (By  Judge  Van  Ness.)  Was  not  Oliver  Wolcott,  &c.  (as 
inter.  1,  to  Home.) 

An.  (I  always  understood  it  was  so.)  I  do  not  know  (any  thing  from 
Mr.  Wolcott  on  the  subject.) 

Cross  2.  Were  you  preseruVin  June,  fee.  1812,  &x.  (as  inter.  4  to 
Fish.)  * 

An.  I  was  a  Director  at  that  time,  and  met  at  Mr.  Griswold's  after 
the  bank  had  gone  into  operation.  Mr.  Wolcott,  Gracie,  Bailey,  Champ- 
lin,  I  think,  and  as  it  was  at  Griswold's,  he  was  present ;  Mr.  Newbold, 
and,  I  believe,  Mr.  Burrall.  I  do  not  recollect  whether  Mr.  Fish  was 
there  or  not.  There  may  have  been  other  gentlemen  present — (there 
were  seven  or  eight  of  us.) — I  remember  the  gentlemen  named — there 
may  have  been  more,  perhaps  not. 

Cross  5.  Did,  or  did  not,  George  Newbold  then  state,  &c.  (as  inter. 
6,  to  Fish.) 

An.  Mr.  Newbold  stated,  at  the  meeting  referred  to  in  the  last  in- 
terrogatory, the  contract  he  had  made  with,  or  for,  the  Bank  of  Colum- 
bia, for  a  credit  of  $150,000,  at  an  interest  of  three  per  cent,  though  I 
do  not  remember  all  the  particulars,  nor  whether  Mr.  William's  name 
was  mentioned. 

Cross  4.     Look  at  Exhibit  E.  fee.  (as  inter.  2,  to  Smith.) 

[Judge  Van  Ness,  on  seemg  the  Chairman  go  to  Mr.  King,  for  the 
original  of  which  the  copy  is  marked  Exhibit  E,  asked  if  that  paper  was 
in  the  possession  of  the  Committee?* 

The  Chairman.     It  is  under  the  control  of  the  Committee.) 

An.  Never  within  my  recollection.  If  it  had  been  laid  be^ 
fore  the  Bank  of  America,  I  could  not,  I  think,  have  been  present. 
It  is  the  first  time  I  ever  read  or  heard  of  it. 

Cross  5.  Was  the  substance  of  Exhibit  E.  &c.  (as  Inter.  7th  to 
Fish.) 

An.     Not  to  my  relollection. 

*  ADO'.her  sly  attempt  to  get  that  paper  out  of  our  power. 
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Cross  6.  Did  you  ever  hear  M.  Wolcott,  &c.  (as  Cross  Inters 
I6th  to  Newboid.) 

An.    I  never  did. 

Qu.  8.  By  Counsel  of  the  House.  At  the  meeting  which  you 
have  stated  to  have  taken  place  at  Mr.  Grisvvold's,  did  Mr.  New- 
bold  assign  any  reasons  for  having  made  such  contract,  as  is  stated 
in  your  answer  to  interrogatory  3  ? 

An.     No,  Sir,  not  that  i  recollect. 

Qu.  9.  Did,  or  did  not,  Mr.  Newboid  admit,  at  such  meeting, 
that  he  had  made  such  contract,  with  the  view  or  intent  of  promot- 
ing the  incorporation  of  the  Bank  of  America  ? 

An.  (1  don't  recollect  that  that  expresssion  was  ever  made. 
I  never  heard  any  thing  of  the  kind. 

Qu.  10.  Was  the  meeting  to  which  you  have  referred  in  your 
answer  to  the  second  Interrogatory,  the  only  one  which  you  at- 
tended at  Mr.  Griswold's  house,  and  if  not,  how  often  and  whea 
did  you  attend  other  meetings  there  ? 

An,  1  believe  I  attended  a  second  one,  but  am  not  positive.  That 
of  which  1  have  spoken  I  well  recollect. 

Qu.  11.  Was  the  Board  of  Directors  of  the  Bank  of  America 
under  any  obligations  to  ratify  the  contracts  made  by  Mr.  Newboid  ? 

An.  None  that  I  conceive.  As  an  individual  Director,  1  should 
have  felt  myself  under  no  obligation  to  ratify  a  contract  I  thought  in- 
jurious  to  the  institution. 

Qu.  12.  Did,  or  did  you  not,  conceive  that  a  contract  for 
granting  credit  to  a  country  Bank  of  $150,000  for  15  years  at  3 
per  cent,  would  be  injurious  to  the  institution  ?* 

[Mr.  Emmctt  declared  the  question  improper  as  .regards  the  wit- 
ness, and  irrelevant  to  this  inquiry.  It  calls  upon  the  witness  to 
say,  that  as  a  Director  he  ratified  a  contract  which,  in  his  judg- 
ment, was  injurious. 

Mr.  Duer  insisted  the  question  was  proper.  There  is  no  evi- 
dence yet  that  Mr.  Bayard  did  assent  to  that  contract ;  and  as  the 
witnesses  here  are  produced  to  criminate  Mr.  Wolcott,  the  Presi- 
dent of  that  bank,  we  are  not  to  be  debarred  from  impeaching  the 
testimony  of  these  witnesses. 

Mr.  Emmett  conceded  it  was  the  intention  of  the  present  exami- 
nation to  show  tli* t  Mr.  Wolcott's  evidence  was  utterly  worthless, 
and  that  would  be  done  by  facts.  If  the  gentlemen  could  impeach 
the  witnesses  we  produce  by  facts  likewise,  they  are  welcome  to 
do  it. 

The  Chairman.  As  it  now  stands,  the  Committee  thinks  the 
question  inadmissible.     It  was  rejected.] 

Qu.  13.  Was  any  opinion  ever  expressed  by  you,  or  the  other 
Directors,  at  the  ^meeting  to  which  you  have  alluded,  or  at  any 
other  time,  that  such  contract  for  granting  a  crecit  to  the  Bank  of 
Columbia  of  $150,000  for  15  years  at  3  per  Gent,  would  be  injuri- 
ous to  the  Bank  of  America  ? 

An.     Not  that  I  ever  heard. 

Qo.  14.     Do  you,  or  do  you  not,  recollect  that  at  a  meeting  of  the 

8  We  sbouU:  ((C3h  every  stockholder  of  the  Bank  of  America  to  ask  biffiseif  this  aoestion. 
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Board  of  Directors  of  the  Bank  of  America,  in  May,  1813,  Mr.  Wolcott 
addressed  himself  particularly  to  you,  and  asked  you,  whether,  in  your 
opinion,  it  would  be  proper  to  ratify  a  contract,  then  under  consideration, 
for  granting  a  credit  to  the  Bank  of  America  ? 

An.  Never,  within  my  recollection,  was  such  a  proposition  made  to 
me  ;  I  have  not  the  most  distant  recollection  of  any  thing  of  the  kind. 

Qu.  15.  Were  you  present  at  any  meeting  of  the  said  Board  in  May, 
1813,  when  Mr.  Wolcott,  or  Mr.  Gracie,  or  either  of  them,  objected  to 
ratifying  the  contract  before  mentioned  ? 

An.     Not  that  I  recollect. 

Qu.  16.  Do  you,  or  do  you  not  know  whether  any  proposition  wag 
ever  made  to  the  Board  of  Directors  of  the  Bank  of  America,  for  granting 
a  credit  to  the  Bank  of  Columbia  at  a  less  rate  of  interest  than  six  per 
cent.  ? 

Ais.    I  believe  none  at  the  Board,  to  my  recollection. 

Qu.  17.  Do  you  know  whether  it  is  usual  for  the  Banks  in  New- 
Yoik  to  allow  an  interest  to  country  Banks  within  this  State,  on  any 
deposits  which  such  Banks  make  in  the  city  Banks,  in  the  course  of 
business  between  those  Banks  ? 

An.  I  know  that  interest  accounts  are  kept  by  some  Banks  with 
country  Banks,  and  interest  allowed  on  balances. 

Qu.  18.  Can  you  mention  any  country  Banks  to  which  interest  has 
been  allowed*  ? 

[Mr.  Jones  objected  to  the  question,  as  leading  away  from  the  inquiry 
— the  room  was  cleared — the  question  was  rejected.] 

Qu.  19.  Do  you,  or  do  you  not,  know  that  any  Bank  in  the  city  of 
New- York  has  redeemed  the  notes  of  a  country  Bank  in  this  State,  and 
allowed  interest  to  such  country  Bank  on  its  deposits? 

An.  I  can't  go  into  particulars  on  that  subject.  Interest  accounts 
have  been,  and  are  kept  with  several  of  the  Banks,  but  I  can't  speak  of 
their  motives  for  doing  so. 

Qu.  £0.  Were  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  a  Committee  was  appointed  to  negociate  with  Mr.  Wil- 
liams an  alteration  of  a  contract  made  between  him  and  Mr.  Newbold? 

An.     I  was  not,  to  my  recollection. 

Qu.  21.  Were  the  indenture  containing  the  agreement  between  the 
Bank  of  America  and  the  Bank  of  Columbia,  the  bond  executed  by  a 
majority  of  the  Directors  of  the  Bank  of  Columbia,  and  the  bend  exe- 
cuted by  Judge  Van  Ness,  E.  Williams,  and  J.  R.  Van  Rensselaer,  or 
any,  and  which  of  them,  shewn  to  you  at  or  about  the  time  of  their 
delivery  to  the  Bank  of  America  ? 

An.     None  of  them. 

Qu.  22.  By  the  Committee.  You  have  expressed  a  desire  to  correct 
an  error  made  in  the  statement  you  have  heretofore  given  of  the  num- 
ber of  shares  Le  Roy,  Bayard  k,  Co.  subscribed  for  to  the  Bank  of 
America — will  you  now  correct  the  same  ? 

An.  It  was  my  first  impression  that  four  thousand  shares  were  sub- 
scribed :  on  more  mature  reflection,  I  remembered  it  was  only  two 
thousand,  out  of  which,  from  the  excess  of  subscription,  we  only  got 
seven  or  eight  hundred  shares  for  ourselves  and  friends.  It  was  at  the 
second  opening  of  the  books,  after  the  reduction  of  the  bonus  these  sub- 
scriptions were  made.  As  on  the  first  opening  I  was  afraid  the  Bank 
would  not  fill,  and  did  not  subscribe.  There  was  a  great  excess  of  sub- 
scriptions, and  we  were  told  there  was  a  pro  rata  reduction  on  all  the 
subscriptions.     We  subscribed  in  money,  and  not  in  stock. 

Qu.  7.  By  Judge  Van  Ness.  Had  you  any  conference  or  conversa- 
tion with  Elisha  Williams  in  May,  1813,  for  the  purpose  of  adjusting  or 

*  We  should  be  glad  to  have  this  question  answered— and  if  affirmatively,  to  kpow  ujider 
wirat  circumstance?  su-.-h  interest  is  allowed. 
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parrying  into  effect  the  original  contract  or  engagement,  entered  into 
between  George  Newbold  and  said  Elisha  Williams?  And  by  what 
Director  or  Directors  of  the  Bank  of  America  was  the  negociation  con- 
ducted on  behalf  of  that  Bank  ? 

An.  I  had  none — I  do  not  know  Mr.  Williams— nor  do  I  know  any 
thing  of  the  transaction  contained  in  this  interrogatory. 

Mr.  Jokn  T.  Lawrence  was  then  introduced,  and  sworn. 

Qu.  1.  By  Judge  Van  Ness.  Was,  or  was  not,  Oliver  Wolcott,  one 
of  the  associates  who  applied  for  the  incorporation  of  the  Bank  of  Ame- 
rica, in  1812? 

An.  I  have  always  considered  him  to  be  one.  When  I  was  applied 
o,  to  be  a  Director,  I  was  shown  a  list  or  names,  among  which  was  Mr. 
Wolcott's — Mr.  Wolcott  recognized  these  names  as  Directors ;  acted  as 
such  with  them,  as  zealously  as  any  other  of  them. 

Qu.  2.  How  long  before  the  meeting  of  the  Legislature  in  that  year 
did  he  become  one  of  the  associates  ? 

An.  I  can't  state  precisely  when^— it  was  previous  to  the  publication 
of  the  notice. 

Qu.  3.  Have  you  understood  from  Mr.  Wolcott,  or  heard  it  said  in  his 
presence  or  hearing,  before  the  application  wat  presented  to  the  Legisla- 
ture, that  he  was  to  be  a  Director,  or  President  ? 

Aw.  It  was  well  understood  by  Mr.  Wolcott,  that  he  was  to  be  a 
Director,  It  was  talked  of  in  his  presence ;  he  was  always  addressed  as 
one  of  the  persons  who  was  to  be  a  Director  if  the  charter  was  obtained, 
and  acted  with  some  of  the  other  gentlemen  named  in  the  list  of  Direc- 
tors. 

Qu.  4.  Was  you  present  in  June,  or  in  the  summer  of  1812,  at  any 
meeting  or  meetings  of  the  Directors  of  the  Bank  of  America,  at  the 
house  of  George  Griswold,  also  a  Director,  on  the  subject  of  the  affairs 
of  the  Bank :  and  was  you,  at  that  time,  one  of  the  Directors  ? 

An.  I  was  there  after  the  Bank  was  incorporated,  several  times,  and 
was  a  Director  at  that  time. 

Qu.  5.  Was,  or  was  not,  Oliver  Wolcott  present  at  any  such  meet- 
ing ? 

Aw.     He  was  :  (and  I  think  1  saw  him  there  more  than  once.) 

Qu.  6.  Look  at  Exhibit  E  :  have  you  ever  seen  it  before  ?  was  thai 
paper  produced  at,  read  to,  or  laid  before,  the  Board  of  Directors  of  the 
Bank  of  America  ? 

Aw.  I  have  no  recollection  of  ever  having  seen  this  paper  before,  or  of 
its  being  exhibited  to  the  Board  when  1  was  present. 

Qu.  7.     Was  the  substance,  foe.  [as  Inter.  17  to  Smith.] 

A   .     Not  to  my  knowledge. 

Qu.  8.     Did  you  ever  hear,  foe.  [as  Cross  Inter.  16  to  Newbold.] 

An.     I  have  no  recollection  of  any  such  thing. 

Qu.  9.     Had  you  any  conference,  foe.  [as  Inter.  9  to  Fish.] 

An.  I  never  had  an  interview  with  Mr.  Williams  in  my  life,  on  that 
subject.  The  negociation  was,  I  believe,  conducted  by  Mr.  Wolcott  on 
behalf  of  the  Bank  of  America. 

Qu.  10      Was  you  present,  foe.  [as  Tnter.  20  to  Fish.] 

An.  I  was  present  at  a  conversation  on  that  subject,  in  the  Directors5 
room  of  the  Bank  of  America:  all  the  papers  in  the  possession  of  the 
Bank  that  I  know  any  thing  about,  relative  to  this  inquiry,  were  I  be- 
lieve named,  and  Mr.  Burrall  said,  he  thought  it  would  be  necessary  to 
bring  up  a  copy  of  the  resolution,  directing  the  payment  of  the  $20,000. 
Mr.  Newbold  answered,  it  would  be  unnecessary,  or  something  to  that 
effect.  I  heard  no  mention  of  any  receipt,  nor  did  t  know  that  any  ex- 
isted, until  after  this  inquiry  was  instituted.  I  do  not  know  now  that  any 
exists  (I  mean  by  that,  I  have  understood  Mr.  Burrall  had  stated  there 
was  such  a  receipt.    I  have  never  seen  any  such.) 
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Qu.  1.  By  the  Counsel  for  the  House.  Did  you  ever  hear  Mr.  New- 
bold,  at  any  of  the  meetings  at  Mr.  Griswold's,  in  the  presence  of  Mr, 
Wolcottor  Mr.  Gracie,  state  the  terms  of  a  contract  which  he  had  made 
with  Mr.  Williams,  for  granting  a  credit  to  the  Bank  of  Columbia  ? 

An.  Not  to  my  recollection.  [The  witness  first  answered  No !  on 
reading  over  his  testimony,  Mr.  Jones  asked  if  he  meant  to  say,  Mr. 
Newbold  never  had,  or  only  he  did  not  recollect  it?  He  replied  the  lat- 
ter.] 

Qu.  2.  Can  you  remember  who  were  the  persons  you  generally  met 
at  Mr.  Griswold's  house,  at  the  meetings  you  have  alluded  to  ? 

An.  I  cannot  undertake  to  state  precisely,  but  my  impression  is,  the 
Directors  generally  attended  there. 

Qu.  3.  Were  you  present  at  any  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  in  May,  1813,  when  objections  were  made  by  Mr 
Wolcott,  and  Mr.  Gracie,  or  either,  or  which  of  them,  to  ratifying  a  con- 
tract  then  under  consideration  for  granting  a  credit  to  the  Bank  of  Co- 
lumbia ? 

An.     I  have  no  recollection  of  being  present  at  any  such  meeting. 

Qu.  4.  Were  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  in  May,  1813,  when  a  Committee  was  appointed  to 
negociate  with  Mr.  Williams  an  alteration  of  the  terms  of  the  contract  be- 
fore mentioned  ? 

An.     I  believe  not.     (I  cannot  say  that  I  was.) 

Qu.  5.  Was  you  present  at  any'meeting  of  the  said  board,  when  a  pro- 
position Avas  made  to  ratify  a  contract  for  granting  a  credit  to  the  Bank  of 
Columbia  ? 

An.     I  have  no  recollection  of  it. 

Qu.  6.  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
Bank  of  America,  in  1813,  when  a  resolution  was  adopted  for  paying,  the 
sum  of  $20,000  to  change  the  terms  of  the  contract  before  mentioned, 
oid  were  exhibits  A.  B.  andC.  or  either,  and  which  of  them,  then  read 
or  produced  to  the  board  ? 

An.     I  have  no  recollection  of  being  present  at  the  meeting. 

Qu.  7.  .Were  the  indenture,  fcc.  &.  [as  inter.  62  to  Newbold,]  shown 
to,  read,  or  examined  by  you  ? 

An.  No  ;  I  understood  that  such  papers  existed,  but  have  never  seen 
them  before.  The  adjustment  of  that  part  of  the  business,  belongs  to  the 
officers  of  the  bank. 

Qu.  8.  When  the  conversation  took  place,  as  is  stated  in  your  answer 
to  the  10th  interrogatory,  was  the  resolution  in  the  book  of  minutes  read 
by  Mr.  Newbold,  or  in  his  presence  and  hearing  ? 


An.  It  was  not  read  aloud — but  I  have  no  doubt  it  was  read  by  Mr. 
Newbold.  [An  explanation,  asked  by  Mr.  Jones,  as  to  the  reason  of  this 
belief,  confirmed  the  answer.] 

Qu  9.  Were  the  Directors  of  the  Bank  of  America  under  any,  and 
what  obligations  to  ratify  contracts,  made  by  Mr.  Newbold,  as  the  agent 
for  the  applicants  for  the  incorporation  of  that  Bank  ? 

An.  I  don't  know  that  there  was  .any  legal  obligation.  He  was  em- 
ployed as  their  agent,  to  solicit  the  said  incorporation  ;  and  they  consider- 
ed themselves  bound  to  ratify  his  acts  as  agent,  and  I  know  of  none  that 
they  did  not  ratify. 

Qu.  10.  By  Judge  Van  Ness.  Mention  has  been  made  of  a  contract 
for  a  credit  to  the  Bank  of  Columbia  ;  do  you  know  what  that  contract 
was,  and  have  you  heard  it  spoken  of  in  the  presence  of  Mr.  Wolcott? 

An.  I  know  nothing  of  it  except  from  others  ;  it  was  frequently  a 
subject  of  conversation  among  some  of  the  directors,  but  my  recollection 
does  not  bear  me  out,  in  saying  it  was  mentioned  before  Mr.  Wolcott«= 
though  it  may  have  been. 
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Qu.  11.     By  the  Committee.         Can  you  say,  or  do   you  know  any 
thing  else,  which  may  give  the  Committee  any  information  on  the  sub* 
ject,  they  are  directed  to  inquire  into  ? 
An.    Nothing. 

Mr.  Henry  Post  was  then  brought  back. 

Cross  Qu.  1.  By  Judge  Van  Ness.  Was  or  was  not  Mr.  Wolcott, 
as  interrog.  1,  to  Hone. 

Apr.     He  was. 

Cross  Qu.  %•  How  long  before  the  meeting  of  the  Legislature,  in  that 
year,  did  he  become  one  of  the  associates  ? 

Aw.  I  do  not  recollect  how  long  ;  I  had  heard  of  his  being  spoken  to 
before,  but  Mr.  Newbold  and  myself  called  on  him  about  two  weeks  be- 
fore we  came  to  Albany,  and  had  a  conversation  at  large  with  him  on 
the  subject  (wherein  he  recognized  his  being  one  of  the  associates.) 

Cross  Qu.  3.  Was  he  applied  to  be  a  director,  &c.  &c.  [as  interrog.  3.  to 
Hone.] 

An.  In  the  conversation  between  him,  Mr.  Newbold  and  myself,  it 
was  mentioned  by  one  of  us,  that  he  was  to  be  President,  and  he  receiv- 
ed and  treated  it  very  pleasantly.  I  do  not  know  when  he  was  first  ap- 
plied to,  nor  by  whom,  to  become  a  director. 

Cross  Qu.  4.     Was  you  present  in  June,  &oc.  ?  [as  inter.  4,  to  Fish.] 

An.  Yes  !  at  several  (perhaps  there  were  five  or  six  ;  I  was  not  pre- 
sent at  all,  though  I  generally  attended,)  and  I  was  a  Director  at  that  time. 

Qu.  5.  Was  or  was  not  Oliver  Wolcott  present  at  those  meetings, 
and  what  other  Directors  ? 

An.  I  was  there  at  several  meetings,  when  he  attended.  Mr.  Bay- 
ard, Griswold,  Whitney,  Champlin,  were  there.  I  remember  seeing  Mr. 
Gracie  once  there  certainly  when  Mr.  Wolcott  was  also  present — he 
might  have  been  there  oftener ;  I  saw  Mr.  Fish  there  once,  and  he  may 
have  been  there  oftener ;  and  there  may  have  been  other  gentlemen. 
[I  met  him  in  the  street,  and  told  him  there  was  to  be  a  meeting,  and  he 
attended.] 

Qu.  6.  Were  you,  or  not  requested,  soon  after  the  Bank  was  incor- 
porated, to  attend  a  meeting  of  the  Directors,  at  the  house  of  George 
Griswold,  called  at  the  request  of  Mr.  Newbold,  for  the  purpose  of  his 
communicating  to  the  Directors  what  contracts  had  been  made  with 
country  banks  ? 

An.  I  was  requested  to  attend  a  meeting  of  that  kind,  but  from  some 
circumstances  or  other,  I  did  not  attend.  The  meeting  was  called  at  the 
joint  request  of  Mr.  Newbold  and  myself. 

Qu.  7.  Did  or  did  not  Mr.  Newbold  inform  you,  in  the  winter  of 
1812,  that  he  was  negociating  with  Elisha  Williams  about  giving  a  credit 
to  the  Bank  of  Columbia  at  the  Bank  of  America,  in  case  the  latter 
should  be  incorporated  ?  Did  he  consult  you  on  that  subject ;  and,  when 
he  had  made  the  contract,  did  he  inform  you  of  its  terms,  and  what 
were  those  terms  ? 

[Mr.  Van  Vechten  objected  to  Mr.  Newbold's  conversations  with  Mr. 
Post  being  brought  in  evidence. 

Mr.  Henrys-Mr.  Newbold's  testimony  is  here  impeached.  We  wish 
to  show,  that  when  he  had  no  motive  for  stating  it  erroneously,  he  gave 
the  same  relation  of  it  he  now  does. 

Judge  Van  Ness  hoped  the  Committee  would  distinguish  between 
admitting  testimony  to  support,  as  had  been  sought  on  the  other  side, 
the  testimony  in  support  of  the  accusation,  and  that  now  offered,  to  cor- 
roborate a  witness  sought  to  be  impeached,  otherwise  he  would  with- 
draw the  question.] 

An.     He  informed  me  he  was  negociating  with  Mr.  Williams  a  con 
tract  of  that  nature.    I  remember  he  told  me  it  was  to  be  at  3  per  cent. 
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at  Williams'  request.  Mr.  Newbold  tried  him  at  five,  then  at  four,  and 
finally  agreed  at  three.  The  credit  was  at  $150,000  at  three  per  cent, 
on  the  corporate  credit  of  the  Bank  of  Columbia,  for  fifteen  years. 

Qu.  8.  Did  you,  or  did  you  not  understand  from  Mr.  WolcoU,  that 
by  the  terms  of  the  original  contract  or  agreement  made  between  said 
George  Newbold  and  Elisha  Williams,  the  Bank  of  America  was  to  give 
a  credit  to  the  Bank  of  Columbia  at  an  interest  of  3  per  cent.  ?  And 
did  you  ever  understand  from  Mr.  Wolcott,  that  by  the  terms  of  that 
original  contract  or  arrangement,  the  Bank  of  Columbia  was  to  have 
such  credit  at  6  per  cent,  or  at  any  other  rate  of  interest  than  3  per 
cent.  ? 

[Mr.  Irving  thought  this  question  too  leading. 

Judge  Van  Ness  supported  it,  as  being  necessary  to  do  away  certain 
parts  of  Mr   Wolcott's  testimony,  which  he  repeated. 

Mr.  Van  Vechten  interfered  as  to  the  propriety  of  reading  the  testi- 
mony of  one  witness  in  the  presence  of  another. 

Judge  Van  Ness  confessed  his  error,  and  said  he  humbly  begged  par- 
don of  the  gentleman. 

The  Committee  decided,  that  having  admitted  Mr.  Wickham's  testi- 
mony in  corroboration  of  Mr.  Bunner's,  on  the  same  ground  they  could 
not  refuse  this.] 

An.  I  remember  a  conversation  with  Mr.  Wolcott,  about  the  time 
Mr.  Williams  came  down  to  see  the  contract  carried  into  effect.  Mr. 
Wolcott  objected  to  this  contract,  and  said  he  would  rather  give  some- 
thing and  raise  the  interest  from  three  to  six  per  cent,  if  he  could  get 
more  security.  From  Mr.  Wolcott's  expatiating  on  the  want  of  security, 
it  seemed  to  be  a  leading  object  with  him  to  obtain  better  security. 

Qu.  9.  Did  you  understand  from  Mr.  Wolcott  that  by  the  terms  of 
the  original  contract  between  Mr.  Newbold  and  Mr.  Williams,  it  was 
stipulated,  that  any  other  security  than  the  corporate  security  of  the 
Bank  of  Columbia  was  to  be  given  by  the  Bank  of  Columbia  to  the 
Bank  of  America,  for  the  performance  of  such  contract  on  the  part  of 
the  former  Bank  ? 

An.  I  never  understood  from  him  there  was  to  be  any  other  security 
than  the  corporate  security  of  the  Bank  of  Columbia. 

Qu.  10.  Had  you  any  conference  or  conversation  with  Elisha  Wil- 
liams in  May,  1813,  for  the  purpose  of  adjusting  or  carrying  into  effect 
the  original  contract  or  engagement,  entered  into  between  George  New- 
bold  and  said  Elisha  Williams ;  and  by  what  Director  or  Directors  of 
the  Bank  of  America  was  the  negociation  conducted  on  behalf  of  that 
Bank? 

An.  I  never  had  any  conversation  with  Mr.  Williams  on  that  subject, 
nor  do  I  know  of  my  own  knowledge  who  was  appointed  on  that  busi- 
ness, (though  I  always  understood  it  was  Mr.  Wolcott.) 

Qu.  11.  Have  you  had,  or  been  present  at  any  conversation  or  con- 
versations in  May,  1813,  or  about  that  time,  in  which  Mr.  Wolcott  spoke 
of  piocuring  security  for  the  performance  of  the  agreement  on  the  part 
of  the  Bank  of  Columbia  ?  If  yea,  state  fully  and  particularly  what  Mr. 
Wolcott  said  on  the  subject  of  such  security,  and  the  propriety  and  ne- 
cessity of  procuring  the  same  to  be  given. 

An.  I  recollect  a  conversation  in  May,  1813,  which  Mr.  Wolcott 
held  in  my  presence  with  Mr.  Griswold,  on  the  subject  of  the  security, 
and  that  it  would  be  desirable  to  get  more  security,' in  which  Mr.  Gris- 
wold seemed  to  unite — and  asked,  could  he  get  it,  and  who  would  it  be  ? 
Mr  Wolcott  said,  yes !  perhaps  Col.  Van  Rensselaer  might  be  obtained, 
he,  (Mr.  Williams,)  being  intimate  with  him;  and  he  believed  he  was 
good,  as  he  understood  Col.  Van  Rensselaer  was  a  man  of  large  landed 
estate,  (this  I  remember  distinctly.)  Mr.  Griswold  said  he  believed  he 
was,  and  then  said,  who  else  could  he  (Williams)  get  ?    Mr.  Wolcott 
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said,  perhaps  Judge  Van  Ness.  Then  Mr.  Griswold  remarked,  Judge 
Van  Ness  was  not  a  man  of  much  property,  in  which  idea  Mr.  Wolcott 
seemed  to  accord,  but  said,  from  his  (Judge  Van  Ness'  official  station,*) 
he  might  perhaps  serve  to  keep  the  Bank  of  Columbia  straight,  and  that 
it  would  not  sutler  him  (Judge  Van  Ness)  to  be  injured,  or  words  to  that 
effect.  I  believe  some  other  persons  were  spoken  of  as  security,  but  I 
am  not  certain  of  their  names. 

Qu.  12.  Did  or  did  not  Mr.  Wolcott  assign  any,  and  what,  reasons 
for  wishing  to  procure  from  Mr.  Williams  a  permanent  bond-,  with  sure- 
ties, for  the  performance  of  the  agreement  on  the  part  of  the  Bank  of 
Columbia  ? 

An.  Mr.  Wolcott  offered  as  reasons,  the  increased  risk  from  the 
length  of  the  loan,  fifteen  years  ;  that  the  directors  changed  every  year ; 
that  men  of  straw  might  be  brought  in  to  the  Bank  of  Columbia ;  that 
his  confidence  in  Country  Banks  was  diminished,  from  failures  to  the 
Eastward,  in  Boston,  or  thereabouts,  which  had  caused  some  excite- 
ment. 

Qu.  13.    Look  at  exhibit  E.  Sic.  (as  2d  Inter,  to  Smith.) 
An.     This  is  the  first  time  I  ever  s«*n  that  document.     It  was  never 
o  my  knowledge  read,  or  laid  before  th    Board  of  Directors. 

Qu.  14-     Was  the  substance  of  that  paper  marked  E.  ever  communi- 
cated to  the  Board  of  Directors  of  the  Bank  of  America,   and  was  the 
Bank  of  America  requested  to  ratify  the  same,  and  if  so,  by  whom  ? 
An.     Never  to  my  knowledge. 

Qu.  15.  Did  you  ever  hear  Mr.  Wolcott  express,"  &c.  (as  16th  Cross 
Inter,  to  Newbold.) 

An.     Never.  ->. 

Qu.  16.  Had  you  any  meeting,  or  conference,  or  conversation  with 
Judge  Van  Ness,  in  company  with  Mr.  Newbold  and  Mr.  Williams,  in 
Room  No.  10,  at  the  Eagle  Tavern  in  this  City,  during  the  winter  of 
1812  ?  If  you  had,  under  what  circumstances,  and  what  was  said.  State 
as  fully  as  you  can  now  recollect. 

An.  No  !  [I  have  heard  that  Mr.  Bunner  has  testified,  tL.t 1  was  in 
that  room,  but  I  adhere  to  my  impression,  that]  I  never  had  any  meeting, 
or  conference,  or  conversation,  in  that  room,  that  I  recollect.  I  had  no 
particular  acquaintance  with  Judge  Van  Ness  then.  I  may  have  seen 
him  then  though.  I  do  not  recollect  seeing  Judge  Van  Ness  in  that  room. 
I  never  did  any  business  in  that  room. 

Qu.  17.  Was  the  final  arrangement,  negociated  between  Mr.  Wil- 
liams and  the  Bank  of  America,  in  May  1813,  adopted  as  a  substitute, 
and  in  extinguishment  of  the  original  contract  or  arrangement,  made  be- 
tween Mr.  Williams  and  Mr.  Newbold  ? 

An.     That  was  my  understanding  undoubtedly. 
Qu.  13.     By  the  Counsel  for  the  House.     Did  Mr.  Newbold  to  your 
knowledge,  communicate  to  Mr,  Hoffman  in  1812,  the  terms  of  the  con- 
tract he  made  with  Mr.  Williams,  and  was  you  not  present  when  such 
communication  was  made  ? 

An.  I  don't  remember  to  have  heard  Mr.  Newbold  relate  to  Mr. 
Hoffman,  the  terms  of  such  contract.  It  is  possible,  it  might  have  been 
done,  (as  he  was  frequently  in  the  room,)  but  I  don't  recollect. 

Qu.  14.  Had  you  a  conversation  with  Mr.  Hoffman  in  1812  on  the 
subject  of  the  contract,  between  Mr.  Williams  and  Mr.  Newbold,  and 
did'  you  then  state  to  him  the  terms  of  the  contract,  as  you  have  now  re- 
lated them  ? 

[Mr.  Jones  objected  to  the  question. 

The-  Chairman  said— the  Committee  had  ruled  that  a  witness  could 
not  be  discredited  out  of  his  own  mouth.     This  is  not  intended  to  dis~ 

*  It  Ir  quite  a  new  attribute  to  the  station  of  a  Judge,  that  it  should  serve  to  keep  a  Bank 
straight  in  its  dealings,  otherwise  than  by  officially  punishing  its  misconduct  or  frauds, 
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credit  Mr.  Hoffman,  who  has  said  nothing  about  it.     It  must  therefore 
be  to  discredit  the  present  witness.     The  question  was  rejected.] 

Qu.  15.  Did,  or  did  not,  Mr.  Newbold  m  the  winter  of  1812,  state  to 
yon,  that  in  making  the  contract  with  Mr.  Williams,  he  acted  as  the 
agent  of  the  applicants  for  the  incorporation  of  the  Bank  of  America, 
and  with  the  view  of  promoting  the  success  of  that  application  ? 

An.     I  don't  remember  that  he  made  any  observation  of  that  kind. 

Qu.  16.  Had  Mr.  Newbold,  as  such  agent,  any  authority  to  make 
any  contracts,  which  were  not  necessary  to  promote  the  success  of  the 
application  for  the  Bank  ? 

Qu.     I  do  not  know. 

Qu.  17.  Who  was  present  at  the  first  conversations  with  Mr.  Wol- 
cott,  in  which  he  stated  the  terms  of  the  contract  between  Mr.  Newbold 
and  Mr.  Williams,  and  his  approbation  of  these  terms  ? 

An.  I  am  pretty  certain  Mr.  Griswold  was  present,  and  perhaps  one 
or  two  other  directors,  whom  I  do  not  recollect.  Those  matters  occur- 
red at  two  conversations,  at  which  Mr.  Griswold  was  present.  Yet  I 
am  not  certain  whether  there  was  one  or  two  conversations  on  that  sub- 
ject. 

Qu.  18.  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  \merica,  in  May  1813,  when  a  committee  was  appointed,  to 
negociate  with  Mr.  Williams  a  change  of  the  terms  of  the  contract  be- 
tween him  and  Mr.  Newbold  ? 

An.     I  have  no  recollection  of  it. 

Qu.  19.  Were  your  conversations  with  Mr.  Wolcott  in  the  presence 
of  Mr.  Griswold,  after  the  appointment  of  the  committee  to  negociate 
with  Mr.  Williams,  and  did  you  not  then  understand,  from  Mr.  Wolcott, 
that  he  had  had  previous  converastions  with  Mr.  Williams  on  the  subject 
of  obtaining  security  ? 

An.     I  don't  recollect. 

Qu  20.  Did  Mr.  AVolcott,  in  that  conversation,  state  his  wish  to  ob- 
tain an  annual  bond,  of  the  majority  of  the  Directors  of  the  Bank  of 
Columbia — or  did  he  state  that  such  annual  bond  had  already  been  offer- 
ed or  agreed  upon  ? 

An.  I  don't  remember  that  he  made  any  observations  as  to  an  annual 
bond. 

Qu.  21.  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  when  a  proposition  was  made  to  ratify  the  con- 
tract between  Mr.  Williams  and  Mr.  Newbold — and  if  yea,  was  the 
conversation  with  Mr.  Wolcott  before,  or  after  such  proposition  was 
made  ? 

An.  I  don't  recollect  that  I  was  present  at  the  Board  when  such  a 
proposition  was  made. 

Qu.  22.  Was  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  a  resolution  Was  adopted  for  paying  the  sum  of  #20,000 
for  changing  the  terms  of  the  contract  made  between  Mr.  Williams  and 
Mr.  Newbold,  and  if  yea  ;  were  the  papers  of  which  Ex.  A.  B.  and  C. 
are  copies,  then  read  and  produced  at  the  Board  ? 

An.     I  can  not  say  that  I  was  present. 

Qu.  23.     Were  the  papers,  of  which  Ex.  A.  B.  and  C.  are   copies, 
shown  to  you,  examined  by  you,  or  read  in  your  presence  and  hearing, 
at  or  about  the  time  of  their  delivery  to  the  Bank  of  America  ? 
An.     I  don't  recollect  ever  seeing  them. 

[The  business  of  the  Committee  has  been  twice  interrupted  to-day  by 
the  absence  of  members,  so  as  to  leave  no  quorum.] 

Qu.  24.  Were  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America  in  May  1813,  when  the  final  arrangement  made  between  Mr. 
Wolcott  and  Mr.  Williams  was  accepted  ? 
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An.     I  dont  remember. 

[The  Committee  adjourned  till  twelve  o'clock  on  Monday.] 


Monday,  March  27. 
The  Committee  met  pursuant  to  adjournment. 
Preseitt,  seven  members — Absent,  Messrs.  Root  and  Jed.  Miller. 

George  Griswold  was  brought  back. 

Cross  Ques.  1,  by  Judge  Fan  Ness.  Was,  or  was  not,  Oliver 
Wolcott  one  of  the  associates  who  applied  for  the  incorporation  of 
the  Bank  of  America  in  1812  ? 

An.     He  was. 

Cross  2.  Was  he  applied  to,  to  become  a  Director  or  the  Pre- 
sident of  that  Bank,  in  case  of  its  incorporation  ;  and  did  he  con- 
sent thereto  ?  If  yea,  how  long  was  this  before  the  application  was 
presented  to  the  Legislature  ? 

An.  I  was  one  of  those  who  called  on  him,  for  the  purpose  of 
knowing  whether  he  would  consent  to  be  a  Director,  with  the  un- 
derstanding that  he  was  to  be  President  in  case  of  its  incorporation. 
He  said  he  would  think  of  it,  and  let  us  know,  if  we  would  call  on 
him  in  the  course  of  a  few  days.  I  accordingly,  with  one  or  more 
gentlemen  of  the  association,  (I  think  Mr.  Champlin  was  one  of 
them,)  called  on  him  a  few  days  after,  and  he  told  me  he  would  con- 
sent to  have  his  name  put  into  the  bill  as  one  of  the  Directors.  He, 
seemed  pleased  with  the  idea  of  being  President  of  the  Bank,  and  from 
conversations  from  time  to  time  after  on  the  subject,  expressed  as 
much  zeal  as  any  of  the  associates.  [I  was  probably  the  first  per- 
son who  ever  spoke  to  him  of  his  being  President.]  Pending  the 
application,  we  talked  together  frequently  on  the  subject  of  it.  He 
expressed  anxiety  as  to  the  success  of  it,  and  seemed  as  much  in- 
terested as  any  one  of  Us,  and  expressed  with  warmth  his  disap- 
probation of  the  prorogation,  [as  much  so,  as  any  one  of  the  asso- 
ciates I  have  heard  speak  on  the  subject.]  I  applied  to  him,  to 
know  if  he  would  serve  previous  to  the  advertisement.  I  cannot 
state  the  precise  time,  but  I  think  it  was  perhaps  two  months  be- 
fore the  notice  of  the  intended  application  to  the  Legislature  was 
published. 

Cross  3.  Was  you  present  in  June  or  in  the  summer  of  1812, 
at  any  meeting  or  meetings  of  the  Directors  of  the  Bank  of  Ame- 
rica, at  the  house  of  George  Griswold,  also  a  Director,  on  the 
subject  of  the  affairs  of  the  Bank — and  was  you  at  that  time  one 
of  the  Directors  ? 

An.  I  was  a  Director  at  that  time,  and  was  present  at  frequent 
meetings  there.  I  then  lived  in  Cedar-street,  almost  directly  in 
the  rear  of  where  Mr.  Wolcott  lived  in  Pine-street.  From  Cedar- 
street  I  moved  to  my  house  in  Wall-street,  about  January,  1814, 
where  I  now  reside,  and  have  ever  since  resided. 

Cross  4.  Was,  or  was  not,  Mr,  Wolcott  present  at  any  such 
meetings,  and  how  often,  as  far  as  you  can  recollect  ? 

An.  I  cannot  undertake  to  say  how  often  ;  though  he  was  ge- 
nerally present  at  these  meetings,  and  to«k  an  active  part  in  the 
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organization  of  the  Bank  ;  and  particularly,  I  remember  he  was 
present  when  Mr.  Burrall  was  chosen  Cashier,  which  was  at  a 
very  full  Board.  [There  were,  I  believe,  two  meetings  on  that 
subject,  at  both  of  which  I  think  Mr.  Wolcott  was  present.] 

Cross  5.  Had  you,  or  had  you  not,  any  conversation  with  Oli- 
ver Wolcott  respecting  the  terms  of  the  original  contract  or  agree- 
ment between  George  Newbold  and  Elisha  Williams,  in  which  Mr. 
Wolcott  stated,  admitted,  or  recognized  that  the  credit  to  be  given 
to  the  Bank  of  Columbia  by  the  Bank  of  America,  according  to 
the  terms  of  that  original  contract  or  agreement,  was  to  be  at  an 
interest  of  three  per  Cent.  ?  If  yea,  was  it  prior  to  the  proposal  to 
alter  or  modify  the  said  contract  ? 

An.  Some  time  previous  to  the  final  adjustment  of  that  busi- 
ness between  the  two  Banks,  it  became  a  subject  of  conversation 
between  Mr.  Wolcott  and  myself,  and  some  other  of  the  Directors, 
as  to  the  terms  of  the  original  contract,  in  which  it  was  admitted 
and  understood  between  us,  the  interest  to  be  paid  by  the  Bank  of 
Columbia  was  three  per  cent.  In  that  conversation,  the  merits  of 
the  contract,  its  advantages  and  disadvantages,  were  discussed,  and 
also  the  propriety  of  asking  for  a  permauent  bond,  and  altering  the 
rate  of  interest.  [It  was  frequently  the  case,  that  conversations  of 
this  sort  were  held,  when  only  two  or  three  Directors  were  present, 
after  the  Board  had  broken  up,  and  the  members  dispersed  on  their 
own  business  ]  Mr.  Wolcott  and  myself  agreed  perfectly  on  the 
necessity  of  getting  further  security,  and  of  raising  the  interest 
from  three  to  six  per  cent.,  with  the  view  of  checking  the  issues 
of  the  Bank  of  Columbia.  Another  reason  for  getting  better  se- 
curity was,  that  Mr.  Williams  was  President  of  the  Bank,  and  sup- 
posed to  have  a  control  of  it ;  and  that  he  was  an  enterprising  and 
clashing  man,  and  would  probably  use  the  whole  credit  of  150,000 
dollars  :  if  a  permanent  Jjond  was  given,  it  would  become  his  per- 
sonal interest  to  pay  the  debt  that  might  be  due  to  the  Bank  of 
America,  before  other  debts,  if  the  Bank  of  Columbia  should  become, 
embarrassed.  The  contract  was  for  a  credit  for  fifteen  years  ;  and 
our  object  was  to  have  a  permanent  bond  for  the  whole  period  of 
the  contract.  Another  reason  for  the  same,  was  the  diminished 
confidence  entertained  by  Mr  Wolcott  and  myself  as  to  the  solven- 
cy of  country  Banks.  The  war  had  intervened,  and  although  no 
country  Banks  had  then  failed  in  this  state,  we  knew  they  had  in 
Massachusetts. 

Cross  6.  Did  or  did  not  Mr.  Wolcott  in  such  conversations, 
mention  the  name  of  Judge  Van  Ness  as  one  of  the  sureties  to  such 
permauent  bond  to  be  given  by  Mr.  Williams,  as  you  have  alrea- 
dy stated  ;  and  what  reasons  did  he  assign  why  Judge  Van  Ness 
would  be  acceptable  or  desirous  as  one  of  the  sureties  ? 

An.  It  became  a  subject  of  discussion,  in  the  conversations 
between  Mr.  Wolcott  and  me,  when  we  wanted  a  permanent  bond, 
as  to  whom  we  could  probably  get,  and  who  would  be  satisfactory. 
In  that  conversation  it  was  mentioned,  that  ^udge  Van  Ness  being 
a  particular  friend  of  Mr.  Williams,  would  probably  sign  the  bond, 
if  asked  ;  and  although  he  was  not  considered  a  man  of  large  pro- 
perty, it  was  thought,  from  his  official   standing,  his  standing  in 
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She  community,  it  would  be  a  greater  check  on  Mr.  Williams,  wW 
would  not  permit  him,  Judge  Van  Ness-,  to  suffer,  and  would 
there  tore  apply  the  funds  of  the  Bank  of  Columbia  to  pay  any  ba- 
lance due  to  the  Bank  of  America  ;  and  this  consideration  had 
more  weight  than  any  property  Judge  Van  Ness  was  supposed  to 
possess.  The  conversations  alluded  to,  took  place  before  Mr. 
Williams  came  to  town  to  change  the  original  contract,  or  about 
that  time,  and  before  any  change  was  made. 

Cross  7.  Had  you  any  conference  or  conversation  with  Elisha 
Williams  in  May,  1813,  for  the  purpose  of  adjusting  or  carrying 
into  effect  the  original  contract  or  engagement  entered  into  be- 
tween George  Newbold  and  said  Elisha  Williams  ;  and  by  what 
Director  or  Directors  of  the  Bank  of  America  was  the  negotiation 
conducted  on  behalf  of  that  Bank  ? 

x-\n.  1  don't  recollect  any  conference  or  conversation  with  Mr. 
Williams.  I  may  have  had  casual  conversations  in  the  street — 
might  have  conversed  with  him  on  the  subject.  It  was  Mr.  Wol- 
cott  who  negotiated.  A  committee  was  appointed  I  believe,  and  I 
think  1  was  one  ;   but  I  do  not  remember  attending. 

Cross  8.  Did  you  understand  from  any  conversations  you  had 
with  Mr.  Wolcott,  that  he  had  had  any  interviews  with  Mr.  Wil- 
liams, relative  to  the  adjustment  of  the  original  contract  between 
Mr.  Newbold  and  Mr.  Williams,  before  Mr.  Wolcott  was  formally 
appointed  one  of  the  committee  ? 

An.     I  have  no  recollection  of  it. 

Cross  9.  Was  or  was  not  the  final  agreement,  &c.  (as  17th  In- 
rogatory  to  Post.) 

An.     Yes. 

Cross  10.     Look  at  Exhibit  E,  &c.  (as  2d  Inter,  to  Smith.) 

An.  I  have  no  recollection  of  ever  seeing  this  paper  before,  for 
of  hearing  any  thing  about  it,  till  lately.]  It  was  never  laid  be- 
fore or  read  to  the  Board,  to  my  knowledge. 

■Cross  1  1.     Was  the  substance,  &c.  (as  1 7th  Inter,  to  Fish.) 

An.      I  have  no  recollection  at  all  about  it. 

Cross  12.  Did  you  ever  hear  Mr.  Wolcott  express,  kc.  (as 
16th  Inter,  to  Newbold.) 

An.     I  have  no  recollection  of  any  thing  of  the  kind. 

Qu.  1  (:;,  by  Counsel  for  the  House.  Was  a  meeting  of  the  Direc- 
tors of  the  Bank  of  America  held  at  your  house  in  June,  ]£12,  at 
which  Mr.  Newbold  expressed  to  the  Directors  then  present,  the 
measures  he  had  pursued,  and  the  contracts  he  had  made,  to  pro- 
mote the  incorporation  of  the  Bank  of  America  ;  and  if  yea,  were 
Mr.  Wolcott  and  Mr.  Gracie  present  at  that  meeting? 

An.  There  was  a  meeting  there,  I  cannot  fix  the  time,  in 
which  Mr.  Newbold  said,  he  wished  to  make  certain  explanations 
to  the  gentlemen  present,  particularly  about  the  contract  with  the 
Bank  of  Columbia,  and  I  think  also  a  contract  with  the  Middle 
District  Bank.  Mr.  Wolcott,  Mr.  Gracie,  and  Mr.  Bayard,  were 
present — perhaps  General  Bailey,  Mr.  Champlin,  and  some  others. 
[I  know  that  the  elder  Directors  were  there,  because  they  wer& 
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wanted.]     I  do  not  know  whether  the  meeting  was  for  the  purpose 
of  a  general  explanation,  or  only  those  two  contracts. 

Ques.  17.  Did  you,  at  the  meeting  you  have  mentioned,  or  at 
any  other,  hen*  Mr.  Nevvbold  openly  state,  in  the  presence  of  Mr 
Wolcott,  or  either,  and  which  of  them,  the  terms  of  the  contract 
he  had  made  with  Mr.  Williams  as  for  a  credit  at  three  per  cent, 
interest  ? 

An.  On  that  subject  I  c>n't  speak  positively.  My  impression 
is,  that  he  did  ;  but  as  Mr.  Nevvbold  had  stated  it  to  me  before,  it 
would  not  make  so  great  an  impression  on  my  mind,  it  it  was  again 
stated  at  that  meeting,   as  if  I  had  not  heard  it  before. 

Qu.  18.  Did  Mr.  Wolcott  state  to  you,  in  the  conversation  you 
have  mentioned,  in  18!3,  that  he  had  had  previous  conversations 
on  the  subject  with  Mr.  Williams,  and  that  Mr.  Williams  had  al- 
ready offered  to  gire  the  permanent  bond  of  Judge  Van  Ness,  Col. 
Van  Kensselner,  and  himself? 

An.  1  have  no  recollection  that  he  did.  My  recollections  are, 
that  the  idea  of  obtaining  further  security  came  from  Mr.  Wolcot' 
and  myself,  as  we  were  more  timid  than  the  other  Directors. 

Qu.  19..  Did  or  did  not  the  conversations  with  Mr.  Wolcott,  re- 
late to  a  proposition  for  securing  the  credit  to  be  given  to  the- 
Bank  of  Columbia,  which  h^td  been  already  made,  either  to  the 
Board  of  Directors,  or  Mr.  Wolcott  personally  ? 

An.  No  ;  those  are  not  my  recollections  on  the  subject.  We 
were  talking  of  it  in  anticipation,  to  see  how  we  could  get  further 
security. 

Qu.  20.  Was  it  the  opinion  of  Mr.  Wolcott,  as  expressed  ic 
the  conversations  you  have  stated,  that  it  would  be  more  advan- 
tageous to  the  Bank  of  America  to  annul  entirely  the  contract  be- 
tween Mr.  Williams  and  Mr.  Nevvbold,  than  to  pay  a  sum  of  mo- 
ney for  raising  the  rate  of  interest,  and  of  obtaining  security  ; 
and  if  yea,  can  you  give  any  reason  why  that  measure  was  not 
adopted  or  proposed  ? 

An.      I  don't  recollect  it,  [and  still  it  is  very  possible  he  might.] 
Qu.  21.     Have  you  ever  known  a  Bank  pay   for  additional  se- 
curity on  loan  or  credits  it  was  to  make,  or  open  to  other  Banks  cr 
individuals,  except  as  stated  in  your  evidence  ? 

[Mr.  He7iry  objected  to  the  question,  as  having  no  bearing  on 
the  inquiry. 

The  Committee  rejected  it.] 

Qu.  22.  Was  the  contract,  as  you  have  stated  it,  for  granting 
a  credit  of  150.000  dollars,  at  thi-je  per  cent,  interest,  to  the  Bank 
of  Columbia,  ever  submitted  for  ratification  to  the  Board  of  Di- 
rectors of  the  Bank  of  America  ;  or  was  any  proposition,  and 
what,  ever  submitted  to  that  Board  for  granting  a  credit  to  the. 
Bank  of  Columbia  ? 

An.  I  don't  recollect  that  there  was  any  specific  proposition 
submitted  to  the  Board,  [though  the  members,  or  some  of  them, 
talked  of  it  informally  ] 

Qu.  23.  Was  it  not  understood,  and  admitted,  between  you  and 
%r.  Wolcott,  in  the  conversation  you  have  stated,  that  the  credit 
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to  be  given  to  the  Bank  of  Columbia  was  to  be  secured  by  the  an- 
nual bond  of  a  majority  of  the  Directors  of  that  Bank  ;  and  that 
it  had  already  been  agreed,  that  such  security  should  be  given  ? 

An.  I  think,  during  the  negotiation,  and  as  well  before  as  per- 
haps after  the  committee  was  appointed,  it  was  admitted  in  the 
conversation  with  Mr.  Wolcott,  that  the  Bank  of  Columbia  was 
willing  to- give  an  annual  bond,  but  the  negotiation  was  to  procure 
a  permanent  bond  :  because,  otherwise  the  Directors  might 
change,  n<en  of  straw  be  introduced,  and  their  names  placed  on 
the  annual  bond,  which  might  be  good.  We  wanted  to  bind  Mr, 
Williams  personally,  in  order  to  make  it  his  interest  to  keep  the 
affairs  of  the  Bank  right  ;  and  when  I  spoke  before  of  getting  se- 
curity,  !  alluded  particularly  to  the  permanent  bond. 

Qu.  24.  Was  there  any  negotiation  between  Mr.  Williams  and 
Mr.  Wolcott  previous  to  the  appointment  of  the  committee  ? 

[Belore  answering  the  question,  the  witness  desired  to  hear  his 
answer  to  question  18  read  ;  which  he  amended,  by  inserting 
"  recollection"  for  "  idea."] 

A:  .      I  do  not  know. 

Qu.  25.  Were  you  present  at  the  Board  of  Directors  in  May, 
1813,  when  a  committee  was  appointed  to  negotiate  with  Mr.. 
Williams  a  change  of  the  contract  made  between  him  and  Mr. 
Newbold  ? 

An.  I  don't  recollect  positively,  but  my  impression  and  be- 
lief is,  that  i  was. 

Qu.  26.  Was  the  committee  of  the  Board  appointed  to  carry 
into  effect  the  contract  with  Mr.  Williams,  or  to  negotiate  a 
change  of  terms  ? 

[Judge  Van  Ness  and  Mr.  Henry  objected  to  the  question,  as 
going  into  parole  evidence  of  the  contents  of  the  resolution,  which 
the  Committee  had  determined  not  to  send  for. 

Mr.  Duer. — It  has  already  been  asked  and  answered,  whether 
a  committee  was  appointed  to  negotiate — If  so,  may  we  not  ask, 
if  that  really  was  the  object  of  this  appointment,  or  whether  it 
was  to  carry  into  effect  a  contract  already  made  ?]. 

An.  My  understanding  is,  that  after  this  contract  had  been 
explained,  this  committee  was  then  appointed  to  negotiate  or 
change  its  terms  ;  that  is,  to  raise  the  interest,  and  get  the  perma- 
nent bond — -[but  it  is  so  long  ago,  I  may  be  inaccurate.]  I  speak 
from  general  impression  of  the  thing  as  it  passed  at  the  time, 
without  having  seen  or  examined  the  resolution  or  minutes. 

Qu.  27.  Were  the  terms  of  the  contract  stated  openly  at  the 
Board  at  the  time  the  committee  was  appointed  ? 

An.  I  am  not  certain  1  was  at  the  Board  ;  however,  my  im- 
pressions are,  that  I  was  present — and  I  think  it  was  there,  and 
had  before,  among  many  of  the  Directors,  been  talked  of  in- 
formally, and  the  contract  was  well  known.  The  terms  of  the 
contract  were  not,  that  I  know,  at  any  time  openly  stated  to  the 
Board. 

Qu.  28.  Was  any  mention  made  by  Mr.  Wolcott,  according  to 
your  recollection,  of  the  payment  of  a  sum  of  money  for  changing 
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the  terms  of  the  original  contract  between  Mr.  Williams  and  Mr. 
Nevvbold,  before  the  negotiation  with  Mr.  Williams  in  May,  1813  ? 

An.  I  cannot  tell  when  it  was  with  certainty.  1  think  it  was 
about  the  time  the  committee  was  appointed  ;  and  I  think  Mr. 
Wolcott  was  the  first  man  I  ever  heard  mention  20,000  dollars  ; 
and  i  cannot  say  whether  Mr.  Wolcott  had  or  had  not  previous 
conversations  with  Mr.  Williams. 

Qu.  29.  Did  Mr.  Wolcott,  in  the  conversation  you  have  last 
mentioned,  speak  of  the  sum  of  20,000  dollars  as  one  he  intend- 
ed to  propose  to  Mr.  Williams  ? 

An.  He  intended  to  settle  it  upon  the  best  terms  he  could  , 
20,000  dollars  was  the  highest  sum  he  mentioned. 

[The  Committee  adjourned  until  half  past  4  P.  M.] 


The  Committee  met  pursuant  to  adjournment. 
Present,  six  members — Absent,  Messrs.  Root,  Fox,  and  Jed.  Miller. 

Qrj.  30.  Do  you  know  that  any  other  equivalent  was  proposed 
by  Mr.  Wolcott  for  the  original  contract,  than  the  payment  of  a 
sum  of  money,  before  or  after  the  appointment  of  a  committee  to 
negotiate  with  Mr.  Williams,  in  May,J813? 

An.  I  do  not  know  of  any  other  change  being  proposed,  than 
what  took  place  as  I  have  before  testified. 

Qu.  31.  Were  you  present  at  the  Board  of  Directors  of  the 
Bank  of  America  in  May,  1813,  when  the  final  arrangement 
made  between  Mr.  Wolcott  and  Mr.  Williams  was  proposed  or 
adopted  ? 

An.  I  certainly  believe  I  was  present,  and  approved  of  the 
arrangement,  though  I  am  not  certain  I  was  present.  [I  speak  of 
this  with  the  same  certainty  that  I  do  in  speaking  of  the  resolu~ 
tiou.]     I  certainly  knew  and  approved  of  the  arrangement. 

Q,L'.  32.  Were  the  papers,  of  which  A,  B  and  C  are  copies, 
shown  to  you,  read  by  you,  or  read  in  your  presence  and  hear- 
ing, at  or  about  the  time  of  their  delivery  to  the  Bank  of  America, 
and  previous  to  their  acceptance  by  the  Bank  ? 

An.  I  am  very  confident  1  never  saw  these  papers  till  about  the 
time  of  this  inquiry.  It  was  not  my  business.  It  was  the  business 
of  the  president,  cashier,  and  attorney,  officers  of  the  Bank,  to  see 
such  papers  executed,  after  the  directors  have  agreed  upon  them. 
I  knew  such  papers  were  to  be  executed. 

Cross  13.  By  Judge  Fan  Ness.  Did  you  not  at  any  time  under- 
stand from  Mr  Wolcott,  or  in  the  informal  mention  of  the  terms  of 
the  original  contract  that  was  made  among  the  directors,  where  he 
was  present,  as  you  have  before  stated,  that  by  the  terms  of  that 
original  contract  the  Bank  of  Columbia  was  to  pay  six  per  cent,  to 
the  Bank  of  America,  and  that  the  Bank  of  America  was  to  return, 
three  per  cent,  to  Elish  v  Williams,  or  any  other  person  ? 

An.     (No.)     I  have  no  recollection  of  any  such  thing. 
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Tliomas  Buckley  was  brought  back. 
.  Cross  1.  Have  you  had  any  conference  or  conversation  with 
Elisha  Williams,  in  May,  1813,  for  the  purpose  of  adjusting  or 
carrying  into  effect  the  original  contract  or  engagement,  entered 
into  between  George  Newbold  and  Elisha  Williams,  and  by 
what  director  or  directors  of  the  Bank  of  America,  was  the  nego- 
ciation  conducted  on  behalf  of  that  Bank  ? 

An.  I  never  had  any  conversation  with  Mr.  Williams  on  the 
subject,  that  1  know  of ;  nor  do  I  know  who  conducted  the  negocia- 
tion,  (though  I  believe  the  president,  Oliver  Wolcott.): 

Cross  2.  Was  you  a  director  of  the  Bank  of  America  in  1812  and 
1813? 

An.     I  was. 

Cross  3.  Look  at  Exhibit  E.  Do  you  know  the  band  wri- 
ting ?  and  is  it,  or  is  it  not,  in  the  hand  writing  of  J.  II.  Van  Rens- 
selaer 1 

An.  I  never  saw  it  before,  to  my  knowledge  ;  and  it  was  never 
read  at,  or  laid  before  the  board,  when  1  was  present,  as  I  recol- 
lect. 

Cross  4.  Was  the  substance  of  that  paper  marked  E.  ever  com- 
municated to  the  board  of  directors  of  the  Bank  of  America,  and 
was  the  Bank  of  America  requested  to  ratify  the  same  ?  and  if  so, 
by  whom  ? 

An.     No  :  not  to  my  knowledge. 

Cross  5.  Did  you  ever  hear,  &c.  (as  cross  interrogatory  16  to 
Newbold.) 

An.  1  have  no  recollection  of  hearing  him  make  any  such  ob- 
servations. 

Qu.  13.  Was  a  meeting  of  the  directors,  &c.  (as  interrogatory 
16  to  Griswold.) 

An.  I  was  never  present  at  any  meeting  at  Mr.  Griswold's, 
when  such  explanation  was  made. 

Qu.  14.  Were  you  present  at  the  board  of  directors,  when  a 
committee  was  appointed  to  carry  into  effect  a  contract  made  be- 
tween Mr.  Williams  and  Mr.  Newbold,  or  to  negociate  a  change 
of  its  terms  ? 

An.     I  have  no  recollection  of  it. 

Qu.  15.     Wasyou  present  ata  meetingof  theboard  of  directors  of 
the  Bank  of  America,  in  May,  18!  3,  when  Mr.  Wolcott  and  Mr. 
Gracie,  or  either,  and  which  of  them,  objected'to  ratifying  a  con- 
tract for  granting  a  credit  to  Bank  of  Columbia  ? 

An.     1  believe  not. 

Qu.  16.  Were  you  present  at  s  id  Bank,  when  the  final  ar- 
rangement, made  by  Mr.  Wolcott  with  Mr.  Williams,  was  proposed 
and  adopted  ? 

An,     I  don't  think  I  was. 

Qu.  17  Had  you  any  conversation  with  Mr.  Wolcott,  in  May, 
1813,  in  which  he  stated  his  objections  to  ratifying  a  contract  made 
between  Mr  Williams  and  Mr.  Newbold,  and  his  wish  to  procure 
a  change  of  its  terms  ? 

An.     I  don't  think  1  had. 
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Qu.  18.  Were  the  papers,  of  which  A,  B,  and  C,  are  copies, 
&c.  (as  interrogatory  32  to  Grisvvold.) 

An.     1  don't  think  they  were. 

[Before  putting  question  19,  Mr.  Duer  stated,  if  he  knew  the 
grounds  upon  which  the  Committee  had  decided  not  to  have  the  mi- 
nutes produced,  it  might  supercede  the  necessity  of  putting  it.  If 
it  was  because  the  minutes,  &c.  were  supposed  not  to  be  in  the 
possession  of  any  of  the  officers,  to  whom  a  citation  might  be  ad- 
dressed, he  would  put  a  question  to  ascertain  the  fact ;  but  if  upoft 
the  ground  that  they  would  not  be  evidence,  if  produced,  the  ques- 
tion became  unnecessary. 

The  chairman  did  not  know  if  the  Committee  had  agreed  upon 
the  same  reason.] 

Qu.  19.  Have  you,  since  your  former  examination,  seen  the 
book  containing  the  minutes  of  the  proceedings  of  the  directors  of 
the  Bank  of  America,  and  which  you  then  stated  was  not  in  its  usu- 
al place,  or  do  you  know  where  the  same  now  is  ? 

An.     I  have  not  seen  it,  nor  do  I  know  where  it  now  is. 

Stephen  Whitney  was  then  called  and  sworn. 

Qu.  1.  By  Judge  Van  Ness.  Was  you  a  Director  of  the  Bank 
of  America  in  1812  and  1813  ? 

An.     Yes. 

Qu.  2.     Had  you  any  conference,  &c.  (as  9th  Inter,  to  Fish.) 

Ans.  I  had  no  conversation  with  him,  nor  do  1  know  who  con- 
ducted the  negociation,  (though  1  believe  Mr.  Wolcott  did.) 

Qu.  3.     Look  at  Exhibit  E.  &c.  (as  Inter.  2  to  Smith.) 

An.  No,  Sir  ;  I  never  saw  it  before,  nor  laid  before,  nor  read 
to  the  Board,  to  my  knowledge. 

Qu.  4.     Was  the  substance,  &c.  (as  17th  Inter,  to  Fish.) 

Ans.     Not  to  my  knowledge. 

Qu.  5.  Did  you  ever  bear  Mr.  Wolcott,  &c.  (as  Cross  16th  to 
Newbold.) 

Ans.     I  do  not  recollect  hearing  any  such  observations. 

Qu.  1.  By  Counsel.  Was  a  meeting  of  the  Directors,  &c.  (as 
13th  Inter,  to  Buckley.) 

An.  I  was  at  meetings  at  Mr.  Griswold's  several  times,  but 
have  no  recollection  of  such  conversation  when  I  was  there. 

Qu.  2.  Was  you  present  at  a  meeting,  &c.  (as  14th  Inter,  to 
Buckley.) 

An.  I  think  I  was,  but  am  not  certain,  when  a  committee  was 
appointed  to  compromise  the  claim  of  Mr.  Williams  against  the 
Bank. 

Qu.  3.  Were  you  present  at  a  meeting  &c.  (as  15th  Inter,  to 
Buckley.) 

An.     No,  not  to  my  knowledge  or  recollection. 

Qu.  4.  Were  you  present  at  the  Board  when  the  final  arrange- 
ment by  Mr.  Wolcott  with  Mr.  Williams  was  proposed  or  adopted  ? 

An.     I  don't  know  that  I  was  present. 

Qu.  5.  Had  vou  any  conversation,  &c.  (as  17th  Inter,  to  Buck- 
ley.) 
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An.     Not  to  my 'knowledge. 

Qu.  6.  Were  the  papers  of  wkich  A.  B.  C.  are  copies,  &c.  (as 
32d  Inter,  to  Griswold.) 

An.  I  don't  recollect  ever  hearing  them  read,  or  seeing  them, 
I  knew  such  papers  existed. 

Qu.  7.  Did  yon,  at  any  of  the  meetings  at  Mr.  Griswold's,  hear 
Mr.  Newbold  openly  state  the  terms  of  the  contract  for  a  credit  to 
the  Bank  of  Columbia  at  3  percent,  interest,  in  the  presence  of 
Mr.  Wolcott  and  Mr.  Gracie,  or  either  and  which  of  them  ? 

An.     I  did  not. 

Cross  6.  By  Judge  Van  Ness.  Was,  or  was  not,  Mr.  Wolcott 
present  at  several  of  the  meetings  which  you  attended  at  Mr.  Gris- 
wold's ? 

An.     He  was. 

Last.     Do  you  know  any  other  fact,    &c. 

An.     I  do  not. 

John  Depeyster  was  introduced  and  sworn. 

Qu.  1.  By  Judge  Fan  Ness.  Was  you  a  Director  of  the  Bank 
of  America  in  1812  and  1813  ? 

An.     Yes. 

Qu.  2.     Had  you  any  conference,  &c.  (as  9th  Inter,  to  Fish.) 

An.  1  never  saw  Elisha  Williams,  nor  spoke  to  him  in  my  life  ; 
nor  do  I  know  what  Director  conducted  the  negociation. 

Qu.  3.     Look  at  Exhibit  E.  (as  2d  Inter,  to  Smith.) 

An.     No,  never.     I  never  saw  nor  heard  of  it. 

Qu.  4.     Was  the  substance,  &c.  (as  17th  Inter,   to  Fish.) 

An.     No,  never. 

Qu.  5.  Did  you  ever  hear  Oliver  Wolcott,  &c.  (as  cross  16th  to 
Newbold.) 

Qa.  1.  By  Counsel  of  the  House.  Was  a  meeting.  &c.  (as  13th 
Inter,  to  Buckley.) 

An.  I  never  was  at  meetings  of  the  Directors  at  Mr.  Griswold's 
but  twice  ;  and  Mr.  Newbold  never  mentioned  any  thing  of  the 
kind  while  I  was  there.     Mr.  Wolcott  was  present  both  times. 

Qu.  2.     Were  you  present,  he.  (as  14th  to  Buckley.) 

An.     No. 

Qu.  3.     Were  you  present,  &c.  (as  15th  to  Buckley.) 

An.     No. 

Qu.  4.  Were  you  present  at  said  Board,  &c.  (as  4th  t© 
Whitney.) 

An.     No. 

Qu.  5.     Had  you  any  conversation,  &c.  (as  17th  to  Buckley.) 

An.     I  had  not. 

Qu.  6.  Were  the  papers,  A,  B  and  D,  &c.  (as  32d  to  Gris- 
wold.) 

An.     No. 

Qu.  7.  Did  you  at  any  of  the  meetings,  Szc.  (as  7th  to  Whit- 
ney-) 

An.     No.     I  did  not. 

Last.     Do  you  know  any  other  facts,  &c. 
An.     No. 
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Patrick  G.  Bildreih  was  then  introduced  and  sworn. 
Q,u.  1.     By  Judge  Van  Ness.     Were  you,  or  not,  a  Director  oi 
the  Bank  of  America  in  1812,  and  1813? 
An.     1  was. 

Qu.  2.  Have  you  had,  or  been  present  at,  any  conversation,' or 
conversations  in  May  1813,  or  about  that  time,  in  which  Mr.  Wol- 
cott  spoke  of  procuring  security,  for  the  performance  of  the  agree- 
ment on  the  part  of  the  Rank  of  Columbia  ?  If  yea,  state  fully 
and  particularly  what  Mr.  Wolcott  said  on  the  subject,  of  such  se- 
curity, and  of  the  propriety  and  necessity  of  procuring  the  same 
to  be  given. 

An.  I  can't  state  at  what  time,  particularly  ;  but  in  the  spring 
of  that  year,  and  while  Mr.  Williams  was  in  town,  and  negociat- 
sng  this  business,  1  was  present  at  a  conversation  after  the  Board 
of  Directors  broke  up,  or  before  they  met  in  the  Directors'  room, 
between  Mr.  Wolcott  and  Mr.  Champlin  ;  some  others  of  the  Di- 
rectors, may  have  been  present.  They  were  talking  on  this  sub- 
ject, which  had  been  talked  of  among  the  Directors  for  several 
days.  The  first  thing  I  heard  from  Mr.  Wolcott  was,  that  he  would 
rather  give  double  the  amount  spoken  of,  [by  Mr.  Williams*,] 
than  have  the  contract  remain  as  it  was.  The  amount  then  spoken 
of  I  understood  to  be  $20,000.  The  subject  of  security,  in  addi- 
tion to  the  bond  of  the  Directors  of  the  Bank  of  Columbia,  was 
then  spoken  of;  and,  for  the  first  time,  I  heard  the  names  of  the 
persons  proposed  as  such  securities.  The  names  were  mentioned 
by  Mr.  Wolcott,  (and  Mr.  Champlin  )  The  validity  of  that  secu- 
rity was  spoken  of  by  Mr.  Champlin,  who  said  Mr.  Williams  and 
Mr.  Van  Rensselaer  were  men  of  property,  but  he  did  not  know 
about  Judge  Van  Ness  ;  when  Mr.  Wolcott  added,  he  did  not  rely- 
so  much  on  the  validity  of  his  security,  in  a  pecuniary  point  of 
view,  as  from  his  high  standing  in  the  community,  and  official 
station,  and  bis  influence  with  the  two  other  gentlemen  named, 
who,  he  understood,  were  men  of  property  In  that  point  of 
view,  he  thought  it  desirable  to  have  Judge  Van  Ness'  name  in 
the  bond,  as  a  restraint  upon  those  gentlemen,  and  Mr.  Williams 
in  particular,  who  was  considered  the  manager  of  that  bank  and  its 
concerns,  and  who  would  not  willingly  bring  Judge  Van  Ness  into 
difficulty,  and  hence  he  thought  Judge  Van  Ness'  high  standing  as 
great  a  safeguard  to  the  bank,  as  the  property  of  the  other  gentle- 
men, who  would  not  bring  Judge  Van  Ness  into  difficulty.  Mr. 
Wolcott  added,  he  did  not  think  much  of  Mr.  Williams'  prudence. 
Considerable  conversation  was  had  on  the  state  of  the  times,  and 
of  the  propriety  of  altering  the  contract,  and  the  necessity  of  hav- 
ing further  security. 

The  Committee  adjourned  till  ten  o'clock  to-morrow. 

*  Mr.  Hildreth  desired,  after  the  night's  reflection,  and  perhaps  after  some 
conversation  with  Judge  Van  Ness,  or  his  counsel,  to  strike  out  the  words  in 
crotchets. 


150 

Tuesday,  March  23th,  SO  o'clock,  A.  M. 
Present,  six  members. — -Jlbsent,  Root,  Jed.  Miller,  Nelson. 

Qu.  3.  Did,  or  did  riot,  Mr.  Wolcott  assign  any,  and  what  rea- 
sons, for  wishing  to  procure  from  Mr,  Williams  a  permanent  bond, 
with  sureties  tor  the  performance  of  the  agreement  on  the  part 
of  the  Bank  of  Columbia,  in  addition  to  the  bond  contemplated 
to  e  gJven  by  a  majority  of  the  Directors  of  the  Bank  of  Colum- 
bia ■? 

Aif.  In  addition  to  the  reasons  before  stated,  Mr.  Wolcott  said 
there  was  a  state  of  war,  and  he  was  afraid  that  the  country  hanks 
would  make  excessive  issues  of  paper  ;  and  moreover,  the  Bank 
of  Columbia  he  believed,  would  go  to  the  whole  extent  of  the  cre- 
dit allowed  them  by  the  contract.  This  would  be  prevented  by  al- 
tering the  contract  as  testified  to  in  my  last  answer,  1  mean  raising 
the  interest  to  be  received  by  the  Bank  of  America,  from  the  Bank 
of  Columbia.  I  never  heard  to  my  recollection,  until  this  controver- 
sy commenced,  what  the  rate  of  interest  had  been,  or  what  it  was 
raised  to.  [That  was  a  thing  altoge ther  managed,  1  believe,  by  Mr. 
Wolcott.] 

Qu.  4.  Had  you  any  conference  or  conversation  with  Elisha 
Williams  in  May  1813,  for  the  purpose  of  adjusting,  or  carrying  in- 
to effect  the  original  contract  or  engagement,  entered  into  between 
George  Newbold,  and  Elisha  Williams,  and  by  what  Direct- 
or, or  Directors  of  the  Bank  of  America,  was  the  negociation  con- 
ducted on  behalf  of  that  Bank  ? 

An.  I  never  had  any  conversation  with  Mr.  Williams  in  my  life, 
on  this  subject,  but  I  understood  from  Mr.  Wolcott,  that  he  was 
principally  conducting  the  negociation,  on  the  part  of  the  Board, 
with  Mr.  Williams,  Mr.  Wolcott  being  one  of  a  Committee  for 
thai  purpose. 

Qu.  5.      Look  at  Exhibit  E,  &c.  (as  2d  Inter,  to  Smith.) 
An.   1   never  saw  the  paper  before,  that  I  recollect  ;  and  never 
heard  of  it  until  within  three  or  four  weeks,     if  I  had  heard  it 
read,  or  seen  it  before,  I  should^have  recollected  it. 

Qu.  6.  Was  the  substance  of  that  paper  marked  E,  ever  com- 
municated to  the  Board  of  Directors  of  the  Bank  of  America,  and 
was  the  Bank  of  America  requested  to  ratify  the  same,  and  if  so, 
by  whom  ? 

f     An.     I  never  heard  of  it,  in  any  shape.     It  was  not  the  subject 
of  conversation  at  any  time,  when  I  was  at  the  Board. 

Qu.  7.  Did  you  ever  hear  Mr.  Wolcott,  &c.  (as  Cross  Inter. 
16  to  Newbold.) 

An.  Certainly  not.  [For  that  would  contradict  what  I  have 
just  stated.]  1  never  heard  the  paper  mentioned,  nor  any  expres- 
sions concerning  it,  from  him  or  any  one  of  the  Board. 

Qu.  8.  Did  you  ever  h*ar  from  Mr.  Wolcott,  that  any  propo- 
sal had  been  made  by  Mr.  Williams,  to  the  Bank  of  America,  that 
the  Bank  of  Columbia  would  pay  the  Bank  of  America  interest, 
on  the  credit  to  be  given  by  the  latter  to  the  former  Bank,  and  that 
the  Bank  of  America  should  pay  back  3  per  cent,  of  such  inter- 
est, to  Mr.  Williams  or  any  other  person? 
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An,     No,  nor  from  any  body  else. 

Qu.  1.  By  Counsel  for  the  House.  Was  the  conversation  you 
have  spoken  of,  with  Mr.  Wolcott,  before  or  after  the  execution 
ot  the  permanent  bond  by  Judge  Van  Ness,  Col.  Van  Rensselaer, 
and  Mr.  Williams  ? 

An.  I  can't  state  that.  I  don't  know  when  the  bond  was  ex- 
ecuted. I  answer  to  that  as  I  have  to  interrogatory  the  second  ; 
that  it  was  during  the  negociation  between  Mr.  Williams  and  the 
Bank,  and  while  Mr.  Williams  was  in  town. 

Qu.  2.  Did  the  conversation  relate  to  an  arrangement  agreed 
upon,  or  to  one  proposed  to  be  made  ? 

An.  I  did  not  understand  it  to  relate  to  one  already  made,  but 
to  one  then  negociating. 

Qu.  3.  Did  Mr.  Wolcott,  in  the  conversation  you  have  men- 
tioned, state  that  Mr.  Williams  was  willing,  or  had  proposed,  to 
give  the  security  you  have  named  ? 

An.  I  so  understood  him — That  he,  Williams,  offered  them 
as  such  security.* 

Qu.  4.  Did  Mr.  Wolcott  in  that  conversation,  state  that  Col. 
Van  Rensselaer,  and  Judge  Van  Ness,  were  to  be  the  sureties  of 
Mr.  Williams,  or  did  he  mean  them  all  as  sureties  to  the  Bank  ? 

An.  1  understood  him  to  name  them  all  as  sureties  to  the  Bank. 
1  did  not  then  know  that  either  of  them,  except  Mr.  Williams, 
were  Directors  of  the  Bank  of  Columbia. 

Qu.  5.  Did  Mr.  Wolcott  in  that  conversation,  speak  of  raising 
the  interest  to  be  received  by  the  Bank  of  America,  or  that  to  be 
paid  by  the  Bank  of  Columbia  ? 

An.  I  know  no  such  distinctions.  1  understood  the  interest  to 
be  raised  was  that  to  be  received  by  the  Bank  of  America,  from 
ihe  Bank  of  Columbia.  [The  contract  with  the  Bank  of  Colum- 
bia, was  considered  as  a  mill-stone  about  the  neck  of  the  Bank 
of  America.] 

Qu.  6.  Was  that  conversation  before  the  final  arrangement  was 
made  by  Mr.  Wolcott,  or  was  it  on  the  day  that  arrangement  was 
adopted  by  the  Board  of  Directors  ? 

An.  [I  was  not  present  when  the  arrangement  was  adopted, 
nor  do  I  know  when  the  bargain  was  concluded  ;  and  not  knowing 
that,  I  cant'  say  whether  it  was  before  or  after.] 

[Mr.  Jones  wished,  that  the  latter  part  of  the  answer  should 
not  be  taken  down,  and  was  proceeding  to  recapitulate  what  the 
witness  had  said  before,  in  opposition  to  this  answer,  when 

Mr.  Duer  interfered,  and  begged,  if  the  Committee  chose  to 
idmit  the  discussion,  that  the  witness  might  be  withdrawn.  He 
did  withdraw,  and 

Mr.  Jones  then  urged,  that  this  last  answer  was  in  contradic- 
tion to  former  ones  of  the  same  witness,  and  therefore  he  thought 
it  a  matter  of  right,  that  the  Counsel  should  set  him  right ;  as  it 
related  merely  to  an  inference  and  not  to  facts  ;  and  wishing 
therefore  the  inference  should  be  struck  out. 

iMr.  Duer  insisted,  that  if  there  was  any  benefit  to  be  derived 
frolm  a  cross-examination,  it  must  be  lost  by  such  at  proceeding, 

*  J.  R.  Van  Renn??e!apr  swear?.  *hat  Mr  Wolfott  proposed  both  him  and  Van  N«si  at  ae- 
CurAties. 
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and  if  the  witness  has  contradicted  himself,  it  must  so  Remain,  urs- 
til  the  gentlemen  on  the  other  side  may  enable  him  to  explain  it 
by  another  question.  The  answer  deliberately  given  ought  to  re- 
main.    The  witness  may  afterwards  explain  it  if  he  chooses. 

The  Committee  determined  to  put  the  question  again  itself.] 

An.  I  have  said  before,  it  was  pending  the  negociation,  and  I 
believe  it  was  so. 

Last  General  Interrogatory. — Do  you  know  any  other 
thing  that  may  tend  to  inform  this  Committee  on  the  subjeat  of 
their  appointment  ? 

An.     Nothing. 

Qu.  7.  When  you  say  that  the  conversation  with  Mr.  Wol- 
cott  took  place  during  the  negociation,  do  you  state  it  as  a  fact,  or 
only  as  an  inference  merely  ? 

An.  The  impression  on  my  mind  is,  and  I  have  no  doubt,  dur- 
ing the  negociation. 

Qu.  8.  Do  you  not  then  know,  that  the  resolution  for  the  pay- 
ment of  the  20,000  dollars,  had  not  yet  been  adopted  by  the 
Board  ? 

An.     I  cant'  say  more  than  I  have  already  said. 

Qu.  9.  What  do  you  mean  by  the  words  "  pending  the  nego- 
ciation ?" 

An.     Before  the  whole  business  was  settled. 

James  Vanderpool,  was  introduced  and  sworn. 

Qu.  1.  By  Judge  Van  Ness.  Have  you,  or  have  you  not,  had 
any  conversation, &c 

An.  1  have  had  a  conversation  with  Mr.  Bunner.  [The  sub- 
stance of  that  conversation,  1  have  reduced  to  writing  ]  The  pre- 
cise time  I  cannot  state,  it  was  either  two,  or  three  years  ago  this 
spring,  in  the  city  of  Albany.  Mr.  Bunner  and  myself,  were 
walking  together  alone,  in  Washington-street,  after  dinner;  we 
were  conversing  on  politics,  and  both  deplored  the  situation  in 
which  the  Federal  party  then  was.  We  ascribed  it  principally  to 
the  refusal  of  Judge  Van  Ness,  to  be  the  Federal  candidate  for 
Governor,  in  the  spring  uf  1  816  ;  after  stating  at  large  the  expect- 
ation that  had  been  excited  among  the  Federalists,  that  he  would 
be  the  candidate,  Mr.  Bunner  said,  he  supposed  that  Judge  Van 
Ness'  refusal  to  accept,  was  in  part  owing  to  the  story  respecting 
him,  which  had  been  put  in  circulation  by  Mr.  James  A.  Hamil- 
ton, the  particulars  of  which  he  said  he  understood  Mr.  Hamilton 
had  given  to  Mr.  Van  Beuren  in  writing.  He  asked  me,  ifl  had 
heard  of  that  story?  I  told  him,  if  he  referred  to  a  conversation 
said  to  have  taken  place  at  some  gentleman's  table  in  New-York, 
I  had  heard  of  it,  and  Judge  Van  Ness  had  told  me  of  it  He  then 
spoke  in  very  severe  terms  of  reprehension  of  Mr.  Hamilton's  con- 
duct. He  called  it  base  and  dishonourable.  He  said  he  meant 
to  go  to  New-York,  and  had  come  to  a  resolution  not  to  visit  at 
his  house,  and  if  helmet  him  in  the  street,  he  questioned,  ii  he 
should  be  able  to  tr<lat  him  with  civility*.     Mr.  Bunner  then  told 

*  What  cause  could  there  possibly  be  for  all  this  indignation,  (supposing,  for  a  moment,  the 
relation. of  it  true,)  if,  as  is  afterwards  pretended,  this  conversation  of  Mr,  Hamilton  only  maris 
public  an  iitoioceat  transaction  on  the  part  of  Judge  Van  Nes? 
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me  of  the  manner  in  which  he,  Mr.  Hamilton,  became  acquainted 
with  Judge  Van  Ness'  conduct  in  relation  to  the  Bank  of  America. 
I  understood  him,  it  was  at  Judge  Van  Ness'  house  ;  that  in  the 
course  of  conversation,  Mr.  Williams'  name  had  been  introduced, 
and  Judge  Van  Ness  said,  Mr.  Williams'  conduct  towards  him,  had 
not  latterly  been  marked  by  that  friendship,  and  kindness,  he  had 
been  wont  to  experience  from  him.  This  conversation  was  in 
Judge  Van  Ness'  house,  between  Bunner  and  Hamilton,  and  the 
Judge.  As  an  evidence  of  it,  he  observed  that  in  the  spring  of  1 8 1 3  ; 
he  had  signed  a  bond  at  the  request  of  Williams,  with  him  as  bis 
security  to  the  Bank  of  America.  That  Mr.  Williams  had  re- 
ceived from  the  Bank  20,000  dollars,  for  relinquishing  a  contract 
which  he,  Williams,  said  he  had  made  with  them  ;  that  Williams 
had  promised  Judge  Van  Ness  that  if  he  would  sign  the  bond  with 
him,  he,  Williams,  would  give  him  5000  dollars,  and  that  he  had 
not  done  it  ;  that  Judge  Van  Ness  had  shortly  before  seen  him, 
Williams,  and  asked  him  for  the  money  :  that  Mr.  Williams'point- 
ed  to  his  desk —told  him  his  will  was  deposited  there,  in  which  he 
had  made  provision  for  him.  I  told  Mr.  Bunner,  that  I  had  had 
from  Judge  Van  Ness  also,  a  history  of  this  transaction,  so  far  as 
he  had  had  any  thine;  to  do  with  the  Bank  of  America. 

Mr.  Bunner  stated,  that  notwithstanding  toe  story  of  Mr.  Hamil 
ton,  Judge  Van  Ness  ought  to  have  consented  to  have  been  the  candi- 
date. There  was  nothing  in  the  transaction  which,  if  explained, 
would  tend  to  criminate  the  Judge.  That  the  only  unpleasant  cir- 
cumstance about  it  was,  that  he  would  be  under  the  necessity  of 
explaining  it,  for  however  innocent  a  man  might  be,  to  be  re- 
duced to  the  necessity  of  explaining  would  be  unpleasant.  The 
charge  would  be,  that  Judge  Van  Ness  was  active  and  zealous  in 
favour  of  the  Bank  of  America.  That  he  was  at  the  time  a  mem- 
ber of  the  Council  of  Revision,  and  that  after  the  Bank  was  incor- 
porated he  received  5,000  dollars.  He  said,  after  a  recapitula- 
tion of  the  charges,  that  if  the  explanations  were  made,  it  would 
remove  every  suspicion  from  the  Judge's  character,  and  which, 
if  it  had  been  given,  would  have  redoubled  the  exertions  of  his 
friends  ;  and  in  that  opinion  I  coincided  with  him.  Mr.  Bunner 
added,  the  consequence  of  the  declining  of  Judge  Van  Ness  had 
been,  that  the  Federal  party  had  sunk  into  indifference  and  apa- 
thy, from  which  he  was  fearful  it  never  would  recover. 

[The  Committee  then  adjourned  at  two  o'clock  on  the  sugges- 
tion of  the  Counsel  for  the  House,  that  they  would  not  be  prepar- 
ed till  after  dinner  to  examine  Mr.  Gracie,  and  Mr.  Burrall,  not 
having  expected  they  would  be  called  to-day,  having  understood, 
that  Messrs.  Champlin  and  Griswold  remained  yet  to  be  called  on 
behalf  of  Judge  Van  Ness.] 


The  Committee  met  at  half  past  4  o'clock  P.  M. 
Present,  seven  members — Absent,  Root,  and  Jed.  Miller. 
Mr.  Gracie  was  then  brought  back. 
Q,lt,  3.     Was  you  present  at  a  meeting  of  the  Board  of  Diree- 
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tors  of  the  Bank  of  America  in  1812,  at  the  house  of  George  Grls- 
wold,  where  Mr.  Newbold  explained  to  the  Directors  then  pre- 
sent, the  measures  he  had  pursued,  and  the  contracts  he  had  made 
to  promote  the  incorporation  of  the  Bank  of  America  ? 

[Mr.  Jones  objected  to  the  question,  and  though  the  Chairman 
stated  the  question  had  been  put  before,  to  Mr.  Griswold,  Mr. 
Jones  continued  his  objection,  but  the  Committee  put  the 
question  ] 

An.  There  were  two  or  three  meetings  of  the  Directors,  held 
at  the  house  of  George  Griswold,  in  the  summer  of  1 8 » 2,  previous 
to  a  banking  house  being  provided  for  the  Bank  of  America.  At 
none  o!  those  meetings,  nor  at  any  other  meeting  of  the  Direct- 
ors  of  the  Bank  of  America,  either  public,  or  private,  did  Mr, 
Nevvbold  disclose  in  my  hearing,  the  measures  he  had  pursued,  or 
the  contracts  he  had  entered  into  in  procuring  the  incorporation  of 
the  Hank  of  America. 

Mr.  Grade,  asked,  if  he  was  at  liberty  to  give  his  reasons, 
why  his  recollection  on  this  subject  was  perfect? 

The  Chairman.    Certainly. 

(I  would  then  state  to  you,  that  it  is  impossible  Mr.  Newbold 
should  have  done  so,  for,  if  he  had,  I  am  confident  Mr.  Wol- 
cott  and  myself,  would  have  withdrawn  from  the  association. 
I  speak  positively  as  to  myself,  and  with  confidence  as  to  Mr. 
Wolcott.  I  mean  to  say,  if  Mr.  Newbold  had  stated  to  us  the 
various  contracts  he  had  made  for  monies  and  credits,  in  pro- 
curing the  charter  of  the  Bank,  we  should  certainly  have  with- 
drawn.) 

Mr.  Jones  and  Mr.  Emmett  objected  entirely  to  this  reason. 
The  witness  was  not  asked  tor  reasons,  and  certainly  none  that 
might  implicate  others. 

The  Committee  decided  not  to  state  the  reasons,  on  the 
ground,  as  we  understood,  of  their  nature;  and  not  because 
reasons  were  not  called  for. 

Qu.  4.  Was  you  present  at  any  such  meeting,  when  Mr. 
Newbold  stated  he  had  agreed  to  grant  a  credit  to  the  Bank  of 
Columbia,  for  $  150,000,  at  three  per  cent,  t 

An.     1  was  not. 

Qu.  5.  Was  you  present  at  a  meeting  of  the  Board  of  Di- 
rectors of  the  Bank  of  America,  in  May,  1813,  when  the  final 
proposition  was  made  for  granting  a  credit  of  150,000  doK 
lars,  to  the  Bank  of  Columbia?  if  yea;  were  the  terms  of  the 
contract  then  stated,  and  what  were  they — was,  or  was  not,  the 
contract  agreed  to  by  the  Board,  and  a  Committee  appointed 
to  carry  it  into  effect  ? 

An.  I  was  present  when  such  proposition  was  made.  The 
application,  for  a  credit  to  the  Bank  of  Columbia,  was  for 
150,000  dollars,  for  a  term  of  years,  at  the  rate  of  six  per  cent 
per  annum  interest.     The  security  offered  "  was  that  of  a  ma 


135 

jority  of  the  Directors  of  the  Bank  of  Columbia,  and  that  of 
Messrs.  Williams,  Van  Rennselaer  and  Van  Ness.  The  last  as 
a  permanent  security,  the  other  renewable  annually,  and  upon 
those  terms  the  credit  was  agreed  to,  and  I  believe  a  Commit- 
tee was  appointed  to  carry  it  into  effect :  the  President  and 
Cashier,  or  they  with  the  Committee,  were  directed  to  see  the 
bonds  regularly  executed,  before  the  credit  was  acted  upon. 
[I  don't  know  that  there  was  any  bond  under  the  seal  of  the 
corporation.] 

Qu.  6.  Look  at  Exhibit  E  :  have  you  ever  seen  that  paper 
before,  or  was  you  present  when  the  substance  of  it  was  stated 
to  the  Board  of  Directors  of  the  Bank  of  America:  if  yea; 
was  it  stated  to  the  Board  by  Mr.  Wolcott,  and  was  the  rati- 
fication of  that  contract  objected  to,  and  b}7  whom  ? 

An.  I  never  saw  this  paper  before.  The  substance  of  it 
was  stated  to  the  Board  by  Mr.  Wolcott  on  the  discount  day 
preceding  the  discount  day  on  which  the  credit  was  agreed  to. 
Tuesdays  and  Fridays  are  the  discount  days  of  the  Bank  of 
America.  The  ratification  of  that  contract  was  objected  to 
by  me.  It  was  also  objected  to,  as  far  as  my  memory  serves 
me,  by  Mr.  Wolcott,  and  I  do  not  remember  any  gentleman  of 
the  Board  advocating  it. 

Qu.  7.  Had  you  any,  and  what  conversations  with  Mr. 
Wolcott  in  1813,  as  to  the  nature  and  extent  of  the  contract 
made  by  Mr.  Newbold  with  E.  Williams  ? 

An.  After  the  rejection  of  the  claim  for  the  return  of  half 
the  interest,  [which  the  Bank  of  Columbia  was  to  pay  the 
Bank  of  America,]  which  was  communicated  to  Mr.  Williams 
by  Mr.  Wolcott,  1  understood  from  Mr.  Wolcott,  that  a  nego- 
ciation  took  place  between  them  as  to  the  ground  upon  which 
this  claim  was  founded.  This  was  a  private  communication, 
and  he  told  me  it  was  the  desire  of  a  majority  of  the  Directors, 
to  give,  and  that  he  believed  Mr.  Williams  would  accept  a  com- 
mutation of  20,000  dollars  for  his  claim  :  and  Mr.  Wolcott  ask- 
ed me,  if,  as  one  of  the  Directors  of  the  Bank  of  America,  I 
would  agree  to  it.  The  reply  I  made  was,  that  to  the  execu- 
tion of  the  contract,  as  stated  in  Exhibit  E,  and  made  to  the 
Board,  I  considered  it  so  disgraceful  and  dishonourable,  and 
every  way  exceptionable,  I  never  would  agree.  But  Mr.  Wol- 
cott stated  to  me  at  the  same  time,  that  he  had  received  assur- 
ances from  the  agents,  that  this  was  the  last  claim  that  would 
be  brought  against  the  Bank,  and  under  those  assurances  1 
told  him  that  I  should  so  far  withdraw  my  opposition  as  to 
leave  it  to  the  other  Directors  to  make  the  best  bargain  they 
could  with  Mr.  Williams,  but  I  could  not  give  any  assent  to  it. 

Qtr.  8.  Did  Mr.  Wolcott  in  such  conversations  or  any  other, 
mention  to  you  his  desire  of  additional  security,  and  particular- 
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l.y  did  he  ever  mention  to  you  or  in  your  presence  and  hear- 
ing, the  names  of  Judge  Van  Ness  and  J.  Van  Rensselaer,  as 
persons  whom  it  would  be  desirable  to  obtain  as  such  security  ? 
An.     No,  never. 

Qu.  9.  Did  Mr.  Wolcott  in  any  conversation  with  you  re- 
lative to  his  negociation  with  E.  Wdliams,  state  that  he  had 
agreed  on  behalf  of  the  Bank  of  America,  to  pay  Mr.  Wil- 
liams, or  him  and  any  other  person,  20,000  dollars  :  if  yea ; 
what  did  he  state  was  agreed  to  be  the  consideration  of  said 
agreement  ? 

An.  I  was  informed  by  Mr.  Wolcott  and  the  Cashier,  that 
20,000  dollars  had  been  agreed  to  be  accepted  by  E.  Williams, 
and  that  the  consideration  was  for  annulling  the  claim  for  a 
return  of  half  the  interest. 

Qu.  10.  Did  you,  or  did  you  not,  at  the  time  the  proposi- 
tion was  made  to  the  Bank  of  America  for  a  return  of  half  the 
interest  to  be  paid  by  the  Bank  of  Columbia,  and  immediately 
after  leaving  the  Bank,  state  the  nature  of  that  proposition 
and  your  opinions  of  the  effect  of  such  proposition,  on  the  cha- 
racters of  the  parties  concerned  in  it,  to  any  person,  and  to 
whom  ? 

An.  Not  immediately  upon  leaving  the  Bank,  but  soon 
after  that  transaction  was  closed,  I  stated  to  Mr.  D.  B.  Og= 
den  the  particulars  of  that  transaction,  and  my  opinion  of  it. 

Qu.  11.  Do  you  recollect  any  particular  expressions  you 
made  use  ofat-the  Board  of  Directors,  when  you  objected  to 
the  ratification  of  the  contract  for  the  return  of  interest? 

An.  I  remember  assigning  my  reason,  that  the  whole 
credit  would  be  kept  full,  because  the  more  interest  was  paid 
hy  the  Bank  of  Columbia,  the  more  would  have  to  be  returned 
to  those  gentlemen  ;  and  I  considered  the  Bank  under  no  obli- 
gation to  ratify  the  contract,  or  to  grant  the  credit  at  all. 

Cross  Ques.  1.  By  Judge  Van  Ness.  Do  you  mean  to 
say  positively  that  you  were  not  present  at  any  meeting  at 
George  Griswold's,  when  Mr.  Newbold  stated  the  credit  to  the 
Bank  of  Columbia  to  be  at  three  per  cent,  as  stated  in  your 
answer  to  the  4th  interrogatory ;  or  do  you  mean  to  say  that 
you  have  no  remembrance  of  it  ? 

An.     I  do  mean  to  be  understood  positively. 
Cross  2.     Who  proposed  the  contract  you  have  stated  in 
your  answer  to  5th  interrogatory,  and  who  were  present  on 
that  occasion,  and  by  whom  had  such  contract  been  agreed 
upon  ? 

An.  It  was  stated  by  the  president  as  an  application  on 
behalf  of  the  Bank  of  Columbia,  coming,  as  I  understood,  from 
Mr.  Williams,  who  was  then  in  the  city.     I  don't  remember 
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who  were  present :  it  was  at  a  board  of  directors.  I  remem- 
ber the  president  was  there.  [The  minutes  would  show  the 
names  of  those  present.]  I  never  heard  of  this  proposition  till 
it  was  brought  before  the  board  [in  the  same  way  as  any  other 
application  for  a  loan.] 

Cross  3.  Was  the  proposition,  mentioned  in  your  answer 
to  5th  interrogatory,  in  writing  or  verbal?  when  was  it  com- 
municated to  the  board?  and  was  it  assented  to  in  writing,  or 
in  what  other  way  ? 

An.  I  don't  recollect  whether  it  was  in  writing  or  not.  It 
was  communicated  in  May,  1813.  It  was  assented  to  verbal- 
ly by  the  board,  and  the  order  was  given  to  open  the  credit  so 
soon  as  the  bonds  should  be  executed  satisfactorily  to  the  pre- 
sident and  cashier,  and  the  committee. 

Cross  4.  What  directors  were  present  at  the  board,  when 
the  substance  of  exhibit  E.  was  stated  to  the  board,  and  when  its 
ratification  was  objected  to,  and  when,  as  you  say,  it  was  reject- 
ed ? 

An.  I  have  stated  it  was  at  the  board  ;  I  cannot  take  upon  my- 
self to  name  who  were  present  ;  It  was  a  pretty  full  board,  to 
the  best  of  my  recollection  ;  the  President  was  there,  but  f  can- 
not charge  my  memory,  as  to  what  other  Directors  were  present. 

Ckoss  5.  Were  Geo.  Newbold,  Win.  Bayard,  Arthur  Smith, 
P.  Fish,  P.  Hone,  Jno.  T.  Lawrence,  or  any  of  the  other  directors 
present. 

An.  I  cannot  recollect  at  this  distance  of  time,  who  were  pre- 
sent ;  I  think  I  have  answered  this  pretty  explicitly  before.  The 
names  mentioned  in  this  interrogatory,  were  all  directors  in  the 
board,  at  that  time,  and  it  is  probable  a  majority  of  them  were 
there,  but  I  cannot  positively  state  that  any  one  of  them  was. 

Cross  6.  Was,  or  was  not,  Mr.  Wolcott  present  at  any  of 
the  meetings,  which  you  attended  at  Mr,  Grisvvold's  ? 

An.  Mr.  Wolcott  was  present  at  the  first  meeting  we  had  at.Mr. 
Griswold's,  when  he  was  elected  President.  Mr.  Woicott  was  at 
both  the  meetings  at  Mr.  Grisvvold's,  which  I  attended. 

Cross  7.  Had  you  any  conference,  (as  interrogatory  9.  to 
Fish  ?) 
An.  I  never  spoke  to  Mr.  Williams  on  that,  or  any  other  business  ; 
I  had  no  conversation  with  him,  I  don't  know,  except  that  Mr. 
Wolcott  was  one  ;  1  don't  know  who  else  besides  conducted  the 
negotiation  in  behalf  of  the  Bank  of  America. 

Cross  8.  At  what  time  had  you  the  conversation  with  D. 
B.  Ogden,  which  you  have  stated?  and  where  was  it  ?  Was  it  at 
his  office — and  where  did  he  then  keep  his  office? 

An.  I  have  stated,  it  was  soon  after  this  transaction  was  closed, 
and  I  am  pretty  clear  in  my  recollection,  that  it  was  at  his  office  in 
Pine-street. 

Cross  9.  How  long  after  you  had  the  conversation  with  D. 
B.  Ogden,  did  you  continue  to  be  a  director  ? 

An.     1  believe  two  or  three  years. 

S 
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Qp.  12.  Why  did  you  continue  in  the  direction,  until  1816? 
and  why  did  you  then  resign  ? 

[The  Chaijman  decided  the  question  to  be  inadmissible. 

Mr.  Duer  stated  the  sole  motive  of  it  to  be,  that  if  from  the 
last  interrogatory,  put  by  Judge  Van  Ness,  it  was  meant  to  infer 
that  Mr.  Gracie  ought  to  have  ^resigned  after  such  conduct ;  it  is 
but  fair,  the  witness  should  have  an  opportunity  of  explaining  why 
he  remained,  and  why  he  finally  resigned  ;  this  being  disclaimed, 
the  question  was  withdrawn.] 

last  interrogatory. — Do  you  know  any  other  facts  or  cir- 
cumstances calculated  to  throw  light  on  this  inquiry,  and  to  enable 
this  Committee  to  ascertain  the  probable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Ness  ? — if  so,  state  them  fully. 

An.     1  don't  know  that  I  do, 

Jonathan  Burrall  was  then  brought  back. 

Q,u.  12.  Had  you  or  not,  any  conversation  with  Mr.  Wolcott, 
in  1813,  on  the  subject  of  changing  the  terms  of  a  contract,  made 
between  Mr.  Williams  and  Mr.  Newbold,  as  agent  of  the  banks  ?— 
if  yea,  state  the  same  fully. 

An.  When  Mr.  Williams  and  Van  Rensselaer  came  down  to 
New  York,  iu  May,  1813,  there  was  a  Committee  of  the  board  of 
four  appointed  to  carry  into  effect,  an  agreement  made  with 
the  Bank  of  Columbia,  by  the  agents,  for  procuring  the  charter  of 
the  Bank  of  America  ;  1  think  the  Committee  was  appointed  on  the 
1 8th  May  ;  there  was  one  meeting  of  the  Directors  of  the  Bank  of 
America,  after  this  Committee  was  appointed,  which  I  left  before 
the  meeting  broke  up,  to  go  down  below  with  the  notes,  &c.  ;  it 
w,:s  after  this  meeting  Mr.  Wolcott  asked  my  opinion,  whether  it 
would  not  be  best  to  pay  $20,000  as  a  commutation  between  an 
interest  of  3  and  6  per  cent  on  a  sum  of  150,000  dollars, 
for  15  years.  I  then  mentioned  to  him,  that  it  had  been  said,  it 
was  doubtful  whether  the  whole  of  this  loan  would  be  used  and 
kept  out  steadily  ;  it  had  been  so  represented,  and  that  the  calcula- 
tion, whether  it  would  be  for  the  interest  of  the  bank,  would  de- 
pend a  little  upon  the  probability  of  how  much  would  be  kept  out 
In  reply  to  this,  be  told  me  these  gentlemen,  (it  was  understood 
between  Wolcott  and  myself,  to  be  Mr.  Williams  and  Mr.  Van 
Rensselaer,  one  or  both  of  whom  1  had  seen  at  the  bank,)  as  he 
believed,  are  to  get  the  other  3  per  cent,  and  they  have  a  control- 
Uno;  influence  over  the  Bank  of  Columbia — and  there  could  be  no 
doubt,  they  would  keep  out  the  whole  amount,  or  nearly  so,  be- 
cause they  were  to  get  half  the  interest.  On  these  data,  J  told  him 
there  could  be  no  doubt,  it  might  be  fairly  calculated  at  4,000  dol- 
lars a  year — and  I  made  at  the  time,  a  calculation  to  shew  the 
commutation  would  be  advantageous  [some  calculation  was  also 
made  for  the  15  years,  as  to  the  o0,000 — and  the  interest  was  cal- 
culated,on  the  20,000  proposed  to  be  paid]  and,  therefore,  I  thought 
it  should  be  paid. 

Q,u.  13.     Did  Mr.  Wolcott,  in  the  conversation  you  have  men- 
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iioned,  state  any  thing  of  obtaining  additional  security,  as  a  con- 
sideration for  paying  the  sura  of  20,000  ? 

An.     Nothing  at  aLl. 

Qu.  14.  Did  Mr.  Wolcott  state  to  you,  that  the  agreement  for 
the  return  of  the  interest,  was  the  original  contract  made  with  the 
agents  of  the  bank  ? 

An.     He  said  nothing  on  that  subject. 

Qu.  15.  Did  you,  as  cashier  of  the  Bank  of  America,  at  that 
time,  charge  the  sum  of  20,000  dollars,  as  a  portion  of  the  contin- 
gent expences,  incurred  for  obtaining  the  charter? 

[This  question  was  objected  to  by  Mr.  Jones  and  Mr.  Emmett. 
Mr.  Duer  stated,  it  was  to  confirm  Mr.  Wolcott's  testimony.  It 
has  been  proved  that  all  entries  were  made  under  his  direction  ; 
and  they  must,  therefore,  as  far  as  they  agree,  go  to  confirm  his 
recollection  and  in  so  far  are  admissible,  when  that  recollection  is 
sought  to  be  impeached. 

Mr.  Emmett  replied,  that  there  could  be  no  evidence  at  all,  for  even 
then  Mr.  Wolcott  may  have  entered  into  a  conspiracy  against  these 
gentlemen. 

Mr.  Duer  said,  if  the  Committee  thought  so,  they  would,  of  course 
not  receive  the  evidence. 

Mr.  Emmett  said  he  could  not  tell  what  the  Committee  might  think 
of  Mr.  Wolcott's  evidence,  before  the  inquiry  was  finished,  but  he  knew 
well  enough  what  he  thought  of  it. 

The  Committee  laid  the  question  over  till  to-morrow,  and  adjourned 
at  half  past  9  o'clock  till  10  o'clock  to-morrow. 


Wednesday,  March  29th,  10  o'clock,  A.  M. 
Present,  seven  members. — Absent,  Root,  Jed.  Miller. 

The  Committee  rejected  the  Interrogatory  15  ;  it  was  then  offered  by 
the  counsel  for  the  House,  in  the  same  form  as  that  permitted  to  be  put 
to  George  Griswold,  interrogatory  11. 

Qu.  16.  Did  George  Newbold  know  of  any  entry  on  the  books  of 
the  Bank  of  America,  whereby  the  sum  of  £0,000  dollars  paid  to  Elisha 
Williams,  in  1813,  were  charged — and  if  so,  state  if  the  sum  was  charged 
to  the  contingent  expenses  for  obtaining  the  charter.* 

[Mr.  Henry  objected,  and  the  Committee  rejected  it. 

Mr.  Duer  remarked,  that  he  had  information  that  the  sum  of  20,000 
dollars  was  charged  to  the  contingent  fund  for  obtaining  the  charter. 
There  was  no  evidence  before  the  Committee  that  the  book  containing 
this  entry  is  not  within  the  control  of  the  officers  of  the  Bank,  and  that 
therefore  it  might  be  produced.] 

Qu.  17.  When  did  the  conversation  you  have  mentioned  in  your 
former  testimony  between  yourself  and  Mr.  Newbold,  about  the  receipt, 
take  place  ? 

An.  It  took  place  in  the  Banking  room,  down  stairs.  We  had  been 
looking  at  the  minutes  of  the  Directors,  which  lay  open  before  us,  and 
Mr.  Newbold  then  asked  me — what  documents  I  supposed  would  be  ne- 
cessary to  take  up  under  the  citation?  I  answered,  the  article  of  agree- 
ment, the  two  bonds,  what  was  on  the  minutes  of  the  Board  relating  to 
it,  and  the  reeeipt ;  his  reply,  which  I  understood  as  relating  to  the  lat- 
ter, was — it  would  be  unnecessary,  as  the  receipt  of  the  money  would  be 
proved;  it  would  be  admitted,  or  not  denied,  by  Mr.  Williams,  or  wordi 
to  that  effect. 

*  This  question  had  been  put  to  and  answerer!  by  George  GriswoUl,  but  it  was  not  sii«-eTo»5 
ft)  be  nut  to  Mr.  Bun-all.     Marvellous  consistency  ! ! '.  ne.*n 
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Qu.  ID.  Are  you  as  distinct  in  your  recollection  that  you  then  men- 
tioned the  receipt,  as  of  any  part  of  the  transaction — and  did  Mr.  New- 
bold  say  or  allege  that  he  did  not  know  of  the  existence  of  that  paper  ? 

An.  I  am  quite  clear  in  my  recollection,  that  I  did  mention  that 
paper  ;  but  it  is  proper  to  add,  that  I  supposed  him  also  to  know  of  it  as 
well  as  of  the  other  papers,  and  therefore  only  mentioned  it  as  the  re- 
ceipt, without  designating  its  nature  or  contents — without  saying  Mr. 
Williams'  receipt ;  nothing  was  said  in  terms  of  the  receipt  by  Mr.  New- 
bold — but  I  understood  his  reason  as  applying  to  it  because  I  did  not 
conceive  it  could  apply  to  any  other  paper. 

Qu.  19.  Was  the  conversation  before  or  after  you  had  examined  the 
minutes  above  stairs  ? 

An.  Before  the  examination  of  the  minutes  above  stairs.  I  should 
also  remark,  that  Mr  Newbold  asked  me  if  I  considered  these  papers 
and  documents  in  his  possession,  as  cashier — I  said,  no ;  and  we  both 
agreed  they  were  in  the  legal  possession  of  the  Board,  and  that  led  to 
the  meeting  of  the  Directors  up  stairs. 

Qu.  20.  Do  you  know  where  the  receipt  now  is,  or  have  you  search- 
ed, or  inquired  for  the  same  since  your  former  examination  ? 

An.  I  do  not  know  where  it  is.  It  is  not  in  the  place  where  I  sup- 
posed it  was  when  I  mentioned  it  to  Mr.  Newbold,  (I  then  had  no  doubt 
I  could  put  my  finger  on  it  in  two  minutes.) 

Qu.  21.  Was  the  receipt  contained  in  a  small  trunk  which  you  deli- 
vered to  Mr.  Newbold*  when  he  took  possession  of  the  papers  of  the 
Bank,  as  cashier — rand  were  there  many  papers  belonging  to  the  Bank 
in  that  trunk  ? 

An.  The  receipt  was  in  that  trunk,  when  I  delivered  the  keys  to  Mr. 
Newbold,  and  this  was  the  only  delivery.  I  gave  no  list  of  papers — 
there  was  a  small  bundle  of  my  own  papers  in  it,  besides  other  papers  of 
the  Bank. 

Qtx.  22.  Did,  or  did  not,  Mr.  Newbold  certainly  know^  previous  to 
his  examination,  that  by  the  terms  of  the  resolution  for  the.  payment  of 
20,000  dollars,  that  sum  was  directed  to  be  paid  to  Elisha  Williams  and 
Jacob  R.  Van  Rensselaer  ? 

[Mr.  Jones  and  Mr.  Emmett  objected  to  this — as  proving  incidentally, 
and  b}-  parol  evidence,  the  contents  of  a  resolution  which  existed  in 
writing. 

Mr.  Duer  said,  the  resolution  alone  could  not  be.  proof — but  it  went  to 
confirm  the  recollection  of  Mr.  Wolcott,  unless  indeed  the  Committee 
were  prepared  to  adopt  the  suggestion,  which  he  last  nignt  heard  with 
astonishment  from  one  of  the  opposite  counsel,  that  Mr.  Wolcott  was 
even  then  concerned  in  a  conspiracy  to  ruin  the  character  of  Judge  Van 
Ness,  and  other  gentlemen,  and  that  he.  had  thus  malignantly  made 
these  entries  for  the  purpose  of  destroying  those  characters.  If  they 
be  not  prepared  to  adopt  that  conclusion,  they  must  permit  us  to  in- 
quire into  this  resolution,  from  this  witness,  as  it  has  been  permitted  to 
inquire  respecting  it  from  Mr.  Newbold. 

Mr.  Emmett  said  he  gave  gentlemen  fair  notice,  that  nothing  before  this 
Committee  in  cvidev  ce  from  Mr.  Wolcott,  entitled  him  to  respect  and 
consideration  from  him — and  that  he  should  n;>t  be  deterred  from  the 
fancied  high  standing  of  Mr.  Wolcott,  from  subjecting  him  to  the  same 
inferences,  that  the  meanest  man  in  the  commonwealth  was  liable  to, 
when  tested  by  the  rules  of  evidence. 

Mr.  Jones  suggested  the  following  substitute  for  the  22d  question, 
and  it  was  withdrawn. 

Qr.  22.      To  whom  do  you  know    that   20,000   dollars  was  to 

*  And  it  is  pretty  difficult,  to  understand  how  it  could  apply  to  any  other.  For  a  payment 
©f  money  cannot  be  proved  by  the  order  to  wake  such  payment— ami  therefore,  Mr.  Newbold' s 
remark  couid  only  apply  to  the  receipt  which  is  evidence  of  payment. 
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be  paid  by  the  Directors  of  the   Board  ?     Had  Mr.  Newbold  the 
same  knowledge  on  this  subject  with  yourself? 

An.  By  the  direction  of  the  board,  it  was  to  be  paid  to  Elisha 
Williams,  and  Jacob  R.  Van  Rensselaer.  I  can't  undertake  to 
answer  ahont  Mr.  Newbold's  knowledge.  He  was  present  at  the 
board  when  the  order  was  made  for  paying  it  ;  and  I  also  was  pre- 
sent. (I  know  he  was  present,  because  he  was  the  only  one  that 
objected  to  the  commutation,  as  1  well  recollect.) 

Qu.  23.  Was,  or  was  not,  a  credit  opened  by  the  Bank  of  Ame- 
rica, in  May,  1813,  or  about  that  time,  to  the  Middle  District 
Bank,  for  20  J  000  dollars,  at  an  interest  of  six  per  cent,  upon  the 
personal  responsibility,  by  an  annual  bond  of  the  Directors  of  that 
bank,  or  a  majority  of  them,  and  without  any  other  security  9 

[Mr.  Emmett  objected  to  it,  as  being  utterly  irrelevant.  He 
would  object  to  it  as  Mr.  Wolcott's  friend  ;  because,  if  there  be 
any  infamy,  he  is  as  deeply  involved  in  it,  for  consenting  to  a 
corrupt  commutation  of  20,000  dollars,  as  any  one  concerned. 

Mr  Duer  stated,  that  the  object  of  the  question  was  to  show 
that  the  pretence  alleged,  for  the  payment  of  the  20,000  dollars, 
to  obtain  a  permanent  bond  for  the  credit  granted  to  the  Bank  of 
Columbia,  because  men  of  straw  might  get  into  the  direction,  and 
thus  render  the  Directors'  bond  insecure,  was  idle  ;  for  at  the 
same  time  a  credit  for  a  larger  sum  was  agreed  to  in  favour  of  the 
Middle  District  Bank,  on  the  sole  security  of  the  bond  of  the  di- 
rectors. Hence  some  other  motives  must  have  caused  the  pay- 
mentof  the  20,000  dollars. 

The  Committee  rejected  the  question.] 

Qu.  24.  Is  it,  or  is  it  not,  usual  for  the  banks  in  the  city  of 
New-York,  to  agree  to  redeem  the  notes  of  a  country  bank  in  this 
state,  and  allow  an  interest  to  such  country  bank,  on  balances  in 
its  favour  ? 

An.  I  have  never  known  any  instance  of  that  sort.  [I  was 
Cashier  of  the  Branch  Bank  20  years,  but  we  never  kept  accounts 
with  country  banks.] 

Cross  1.  By  Judre  Fan  Ness.  How  often  did  you  see  J.  R. 
Van  Rensselaer,  and  Mr.  Williams,  at  the  Bank  of  America,  pre- 
vious to  the  conversation  you  had  with  Mr.  Wolcott,  stated  in  your 
answer  to  the  12th  interrogatory. 

An.  I  do  not  recollect  how  often  I  saw  them.  I  think  T  saw 
Mr.  Williams,  at  least  once,  pending  the  negotiations,  including 
the  time  when  the  money  was  paid  ;  and  once,  also,  before  the  con- 
versation Ihadwith  Mr.  Wolcott.  I  do  not,  on  reflection,  remem- 
ber that,  so  that  I  can  certainly  say,  that  I  did  see  Mr.  Van  Rens- 
selaer there  at  all  ;  the  circumstance  did  not  make  much  impression 
on  my  mind,  andil  may  be  mistaken. 
Cross  2.  What  is  your  age  ? 
An.     Sixty-six. 

Cross  3.  How  long  was  it  after  your  said  conversation  with 
Mr.  Wolcott,  to  the  time  when  you  understood  him  he  had  agreed 
to  give  the  20,000  dollars  ? 

*  Yet  iVIr  Van  Rensselaer  arrears  he  was  only  a  surety,  and  had  no  interest  in  the  original 
agreement  commuted,  by  this  payment  of  twenty  thousand  dollars. 


142 

An.  I  can't  tell  exactly — probably  a  day  or  two.  The  order 
for  payment,  1  think,  was  adopted  at  the  next  meeting  of  the 
board. 

Qu.  4.  By  the  Committee.  Was  the  receipt  ever  placed  by 
you  in  the  bundle  of  papers,  which  was  your  private  property, 
or  was  it  placed  among  the  papers  belonging  to  the  bank  ? 

As.  It  was  never  placed  by  me  in  any  bundle  whatever — It 
did  not  belong  to  any  class  of  papers,  and  laid  in  the  bottom  of  the 
trunk,  by  itself. 

Q,u.  25.  Do  you  recollect  that  Mr.  Newbold,  after  his  first  ex- 
amination, asked  you  any  questions,  in  relation  to  the  receipt,  at 
Mr.  Cruttenden's  ? 

An.  I  do  not  recollect  that  I  had  any  conversation  with  him 
about  it,  till  I  returned  to  New- York. 

Patrick  G.  Hildreih  was  brought  back. 

Qu.  11.  Were  you  or  not  present  at  a  meeting  of  the  Board 
of  Directors  of  the  Bank  of  America,  when  Mr.  Gracie  objected 
to  ratifying  a  contract  made  by  the  agent  of  the  Bank  of  America, 
for  granting  a  credit  to  some  country  Bank  ? 

An.     Not  that  I  recollect. 

Qu.  12.  Do  you  not  recollect  certain  expressions  made  use  of 
by  Mr.  Gracie  at  such  meetings  ;  and  have  you  lately  related  those 
expressions  to  PJr.  Gracie  and  Mr.  Burrali  ? 

An.  Not  as  relating  to  any  matter  between  any  country  Banks 
and  the  Bank  of  America,  that  I  know  of.  i  had  a  conversation 
with  Mr.  Gracie  and  Mr.  Burrali,  within  a  day  or  two  in%hich 
1  related  to  Mr.  Gracie  expressions  which  I  had  heard  him  use  in 
relation  to  other  subjects.  And  1  do  remember,  on  one  occasion, 
to  have  heard  him  use  at  the  Bank,  certain  expressions  of  repre- 
hension, but  they  related  to  other  subjects.  It  was  in  answer  to 
a  question  asked  me,  whether  I  had  heard  Mr.  Wolcott  use  cer- 
tain expressions. 

James  Vanderpcol  was  then  brought  back. 

Qu.  2.  Are  you  certain  the  conversation  you  have  related  with 
Mr.  Bunner,  took  place  at  least  a  year  after  Judge  Van  Ness  had 
declined  being  the  candidate  for  Governor  ? 

An.  Yes  ;  it  was,  according  to  my  recollection,  either  in 
1817  or  1818,  in  the  spring  or  last  of  the  winter.  My  reason  for 
thinking  it  was  in  the  spring  is,  that  it  was  a  very  pleasant  day, 
and  good  walking  on  the  side  walk.  I  have  no  data  by  which  to 
fix  the  time.  This  is  my  best  recollection,  however  ;  but  1  bad 
reasons  for  laying  up  the  conversations  which  passed  between  Mr. 
Bunner  and  myself. 

James  JH.  Hamilton  was  introduced  and  sworn. 

Qu.  3.  Had  you  any  conversation  with  Rudolph  Bunner  in 
1313,  on  the  subject  of  the  receipt  by  Judge  Van  Ness  of  a  sum 
of  money  from  the  Bank  of  America,  or  his  right  to  receive  it  ? 
If  yea,  state  the  same  fully. 

An.  I  had  several  conversations  with  Mr.  Bunner  on  that  sub- 
ject during  that  year.  According  to  the  best  of  my  recollection, 
Mr.  Bunner  stated  to  me,  durin?  those  conversations,  substantially 
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what  helias  stated  before  this  Committee  in  reference  to  this  sub- 
ject. My  recollection  is,  that  as  Mr.  Bunner  had  conversations 
with  Judge  Van  Nes?,  he  communicated  them  to  me,  in  detached 
parts,  from  time  to  time,  as  he  had  them  with  Judge  Van  Ness. 

Qu.  4.  Had  you  ever  any  conversations  with  Judge  Van  Ness 
in  presence  of  Mr.  Bunner,  when  Judge  Van  Ness  stated  that  Mr. 
Williams  had  promised  to  give  him  5,000  dollars,  for  becoming  his 
security  in  a  bond  to  the  Bank  of  America  ? 

An.  I  never  had.  I  never  conversed  with  Judge  Van  Ness, 
nor  heard  him  converse  on  this  subject,  to  my  recollection. 

Charles  King,  sworn. 

Q,u.  3.  Had  you  any  conversations  with  Rudolph  Bunner  in 
1814,  when  he  stated  to  you  what  had  passed  between  him  and 
Judge  Van  Ness,  on  the  subject  of  the  receipt  of  money  from  the 
Bank  of  America  ? 

An.  When  I  was  in  the  Legislature  in  1814,  I  was  informed  by 
Mr.  Bunner,  that  Judge  Van  Ness  had  told  him,  that  he,  Judge 
Van  Ness,  J.  R.  Van  Rensselaer,  and  Elisha  Williams,  had  receiv- 
ed money  from  the  Bank  of  America.  The  result  of  that  conver- 
sation was  shortly  after  communicated  to  Mr.  David  B.  Ogden, 
who  was  living  in  the  same  house.  1  have  a  yery  strong  impres- 
sion, that  Mr.  Bunner  did  state  to  me  the  particulars,  but  I  cannot 
undertake  to  state  what  they  were,  as  I  may  have  blended  them 
with  what  I  have  since  heard.  This  conversation  was  at  Mr. 
Cruttenden's  house,  on  the  hill. 

Q,u.  4.  Did  or  did  not  Mr.  Bunner  mention  any  thing  of  a 
bond  in  that  conversation  ? 

An.  Certainly  not ;  and  of  this  I  am  sure,  as  I  have  only  re- 
cently heard  of  a  bond. 

William  A.  Duer  was  introduced  and  sworn. 

Qu.  1.  Have  you  ever  had  any  conversation  with  Rudolph 
Bunner,  on  the  subject  of  the  receipt  of  money  from  the  Bank  of 
America,  by  E.  Williams,  or  by  him  and  others?  If  yea,  state 
the  same  fully,  and  when  it  took  place. 

An.  I  have  had  frequent  conversations  with  Mr.  Bunner  on  this 
subject;  the  first  was  late  in  the  fall  of  1813,  or  early  in  the  win- 
ter of  1814,  either  at  my  house  in  Rhinebeck,  or  at  his  house  in 
Hudson.  Mr.  Bunner  mentioned  to  me,  with  a  good  deal  of  sur- 
prise and  regret,  that  in  the  course  of  a  conversation  or  conversa- 
tions he  had  had  with  Judge  Van  Ness,  he,  Judge  Van  Ness,  had 
communicated  to  him  a  circumstance  very  unfavourable,  as  he 
deemed  it,  to  the  character  of  Judge  Van  Ness,  and  other  charac- 
ters. That  the  communication  was  made  by  Judge  Van  Ness,  as 
complaining  that  Mr.  Williams  withheld  from  him,  Judge  Van 
Ness,  his  share  of  20,000  dollars,  received  from  the  Bank  of  Ame- 
rica by  Mr.  Williams,  of  which  he  claimed  to  be  entitled  to  one- 
third,  and  Mr.  Williams  only  offered  him  one-fourth,  as  he  re- 
served another  fourth  for  Mr.  Grosvenor.  He  went  on  to  state,  that 
Judge  Van  Ness  said,  that  in  a  conversation  he  had  had  with  Mr- 
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Williams,  Williams  told  him,  Van  Ness,  that  he  had  perfectly  ar- 
ranged the  matter  in  his  will,  in  which  he  had  done  justice  to  all 
parties.  I  never  heard  any  thing  from  Mr.  Bunner  relative  to  a 
bond. 

John  T.  Champlin  brought  back. 

Cross  Qu.  1.  By  Judge  Fan  Ness.  Was,  or  was  not  Oliver 
Wolcott  one  of  the  associates  who  applied  for  the  incorporation  of 
the  Bank  of  America  in  1812  ? 

An.     He  was. 

Ckoss  2.  Was  he  applied  to,  to  be  a  Director,  &c.  (as  3d  to 
Hone  ?) 

An.  He  was  applied  to,  to  be  a  Director  and  President  in  case 
of  an  incorporation,  and  consented  before  the  application  to  the 
Legislature,  but  how  long  1  cannot  say,  but  it  was  before  the  ad- 
vertisement. 1  was  one  of  two,  a  Committee  appointed  to  wait 
upon  him  for  that  purpose. 

Cross  3.  Was  you  present  in  June,  or  summer,  1812,  &c, 
(as  4th  to  Fish  ?) 

An.  I  was  one  of  the  Directors — 1  was  several  limes  at  meet- 
ings at  Mr.  Grisvvold's  house  in  June,  or  the  summer  of  that  year, 
on  that  subject. 

Cross  4.  Was  or  not,  Oliver  Wolcott  present  at  such  meet- 
ings, and  wha*  other  Directors  ? 

An.  Oliver  Wolcott  was  present  at  several  of  those  meetings 
before,  and  particularly  at  the  first  after  we  received  the  act  of 
incorporation  ;  at  which  Messrs.  Wolcott,  Gracie,  Bayard,  New- 
bold,  Griswold,  and  several  others  whose  names  I  cannot  desig- 
nate, attended.  Those  named  1  remember  distinctly  were  there, 
as  it  was  the  particular  object  of  the  meeting  to  have  them  there. 
1  also  particularly  remember  the  next  meeting  after,  when  Mr. 
Wolcott  was  elected  President,  and  Mr.  Burrall  was  elected 
Cashier — as  far  as  my  recollection  serves  me,  they  were  both 
elected  at  the  same  time,  and  Mr.  Wolcott  was  then  present — My 
impressions  are,  the  second  was  a  very  full  meeting  -,  but  I  only 
recollect  distinctly  that  Mr.  Wolcott  was  there — 1  think  Mr. 
Gracie  was,  but  am  not  sure. 

Cross  5.  Did  or  did  not  George  Newbold  then  openly  state, 
&c. 

An.  At  the  first  meeting,  after  the  act  of  incorporation  was  re- 
ceived, when  the  gentlemen  who  are  named  above  were  present, 
Mr.  Newboid  did  openly  state  at  that  meeting  the  particulars  of 
the  contract  entered  into  with  Mr.  Williams  relative  to  a  credit 
to  be  given  by  the  Bank  of  America  to  the  Bank  of  Columbia— 
Those  gentlemen  were  present,  because  I  particularly  insisted  as 
one,  that  all  the  affairs  relative  to  the  incorporation,  under  the 
agency  of  the  gentlemen  employed  to  procure  it,  should  be  there 
developed,  and  they  were  so,  and  laid  before  these  gentlemen, 
viz. — Gracie,  Bayard,  and  W'olcott. 

Cross  6.  What  did  Mr.  Newbold  then  state  the  terms  of  such 
contract  or  arrangement  to  be  ? 
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As.  He  stated  the  terms  of  the  contract  with  the  Bank  of  Co- 
lumbia to  be  fur  a  credit  of  §150,000  for  15  years,  at  3  per  cent, 
per  annum — That  credit,  however,  was  to  be  contingent,  because 
it  was  represented  that  in  the  course  of  the  transactions  between, 
the  two  Banks,  it  was  not  probable  that  amount  would  ever  be 
called  for  at  any  one  time,  and  it  was  also  represented  that  the 
Bank  of  Columbia  would  at  certain  times  of  the  year  be  a  cre- 
ditor Bank,  in  its.  account  with  the  Bank  ol  America,  on  account  of 
its  deposits  on  which  the  Bank  of  Columbia  was  to  receive  no 
interest,  but  was  to  pay  interest  on  any  sums  advanced  by  the 
Bank  of  America. 

Cross  7.  Did  Mr.  Newbold,  in  the  winter  of  1812,  when  you 
were  here,  state  to  you  the  terms  of  the  original  contract  or  ar- 
rangement, made  between  him  and  Elisha  Williams,  and  what  did 
he  state  such  terms  to  be  ? 

An.  In  the  winter  of  1812,  on  an  excursion  I  made  here,  Mr. 
Newbold  stated  to  me  the  terms  of  the  contract  as  I  have  stated 
them  in  my  last  answer. 

Cross  8.  Have  you  had  any  conversation  with  Oliver  Wei- 
eott  respecting  the  terms  of  the  original  contract  between  George 
Newbold  and  Elisha  Williams,  in  which  Mr  Wdcott  stated,  ad- 
mitted, or  recognized  that  the  credit  to  be  giver)  to  the  Bank  of 
Columbia  by  the  Bank  of  America,  was  to  be  at  an  interest  of  3 
per  cent.  ?~ if  yea,  when,  and  was  it  not  prior  to  the  final  arrange- 
ment between  the  Bank  of  America  and  Elisha  Williams,  and  prior 
to  the  proposal  to  alter  or  modify  the  original  contract  between 
said  Williams  and  Newbold  ? 

An.  I  have  frequently  had  conversations  with  Mr.  Wolcott  on 
that  subject,  (I  can't  say  1  remember  he  actually  recognized  th« 
contract.)  He  expressed  his  objections  to  credits  with  country 
Banks,  and  alluded  frequently  to  this  contract  with  Elisha  Wil- 
liams, as  one  existing,  but  I  cannot  say  he  ever  recognized  its 
terms,  to  my  recollection — and  all  these  conversations  were  before 
the  application  of  Mr.  Wiiiiams  to  rat  fy  the  original  contract, 
except  on  one  occasion  after  Mr.  Williams  made  an  application  to 
carry  into  effect  the  contract,  when  I  had  a  conversation  with  Mr. 
Wolcott.  in  which  I  understood  from  him  that  Mr.  Williams  wa# 
then  in  town  for  the  purpose  of  carrying  the  contract  made  with 
Mr  Newbold  into  effect — He  then  expressed  a  strong  wish  either 
to  get  clear  of  it,  or  vary  its  terms,  as  the  interest  being  at  three 
per  cent,  he  had  no  doubt  the  Bank  of  Columbia  would  keep  the 
Bank  of  America  in  advance  to  tne  utmost  extent  of  the  credit,  and 
at  any  rate  he  should  object  to  carrying  the  contract  into  effect 
without  the  Bank  of  America  had  security  ;  that  trusting  the  Bank 
of  Columbia  witu  so  large  an  amount  on  their  bare  corporate  secu- 
rity be  considered  very  unsafe.  On  my  stating  that  I  presumed 
it  would  be  very  difficult  for  them  to  get  security  for  so  large  an 
amount,  Mr.  Wolcott  replied,  that  as  Mr.  Williams  and  Col.  Van 
Rensselaer  were  so  largely  concerned  in  the  Bank  of  Columbia. 
he  had  no  doubt  they  would  become  individually  responsible  in 
order  to  obtain  so  great  an  object,  and  he  had  no  doubt  but  Judge 

T 


U6 

Van  Ness,  from  his  intimacy  with  those  gentlemen,  would  consent 
to  become  responsible  with  them.  He  expressed  at  the  same  time 
that  he  would  be  willing  to  give  a  large  sum  to  get  rid  of  the  con- 
tract altogether.  This  conversation  took  place  after  the  Board  had 
adjourned,  and  the  ordinary  business  was  done — and  I  remem- 
ber no  other  Director  beiny;  present,  except  Mr.  Hildreth,  with 
whom  I  walked  out  afterwards  for  a  particular  purpose. 

Cross  9.  Did,  or  did  not,  Mr.  Wolcott,  in  such  conversation 
assign  any,  and  what  reasons,  why  Judge  Van  Mess  would  be  ac- 
ceptable or  desirable  as  one  of  the  sureties  ? 

An.  In  that  particular  conversation,  I  perfectly  remember  1 
myself,  expressed  a  doubt  whether  to  so  large  an  amount,  Judge 
Van  Ness  would  become  responsible,  and  if  he  did,  that  i  was  sa- 
tisfied, that  the  pecuniary  responsibility  of  Judge  Van  Ness,  was 
not  adequate  to  any  thing  like  the  amount.  Mr.  Wolcott  observ- 
ed in  reply,  that  although  Judge  Van  Ness'  pecuniary  responsibili- 
ty was  not  great,  his  elevated  situation  in  office  was  such  as  to 
render  il  more  secure*  than  larger  property  in  a  private  station  ; 
and  that  he  would  always  be  a  check  on  the  conduct  of  those  gen- 
tlemen in  the  management  of  the  Bank.  They  both  being,  as  I 
believe*  Directors  of  the  Bank  of  Columbia.  The  reasons  were, 
that  if  Williams,  and  Van  llensselaer  were  alone  bound,  they 
might  sell  out  their  stock,  and  leave  the  Bank  of  Columbia,  for 
they  were  dashing  men  ;  but  if  Judge  Van  Ness  were  bound  with 
them  they  would,  from  his  high  official  station,  be  unwilling  to 
implicate -him  or  his  property. 

Qu.  10.  Did,  or  did  hot,  Mr.  Wolcott  express  a  wish  to  pro- 
cure from  Mr,  Williams,  a  permanent  bond  of  himself  and  others, 
for  the  performance  of  the  agreement  on  the1  part  of  the  Bahk  of 
Columbia,  and  did  he  assign  any9  and  what  reasons  fot  it  ? 

An.  I  have  no  recollection  of  Mr.  Wolcott  expressing  any 
thing  about  a  bond.  He  only  desired,  that  if  the  loan  was  com- 
pleated  to  obtain  from  Mr.  Williams  security  to  the  Bank  of  Ame- 
rica ;  and  he  expressed  his  conviction,  that  the  gentlemen  I  have 
before  named  would  join  with  Mr.  Williams,  This  was  the  first 
time  1  ever  heard  Judge  Van  Ness*  name,  as  connected  with  the 
subject.     The  reasons  1  have  already  stated. 

Qu.  11.     Had  you  any  conference,  &c.  (as  9th  to  Fish.) 

An.  I  never  had  any  conference  with  Mr.  Williams,  nor  do  i 
know  who  conducted  the  negociation  on  the  part  of  the  Bank  of 
America. 

Q,u.  12*  Did  you  at  any  time  understand  from  Mr.  Wolcott, 
Or  Mr.  Newboid,  that  by  the  terms  of  the  original  contract ;  be- 
tween Mr.  Williams,  and  Mr.  Newboid,  the  Bank  of  Columbia 
was?  to  have  a  credit,  at  the  Bank  of  America,  at  6  per  cent.,  or 
any  other  rate  of  interest  than  3  per  cent.,  or  that  the  Barfk  of 
Columbia,  was  lo  pay  6  per  cent*  to  the  Bank  of  America,  and 
the  latter  Bank  to  pay  back  3  per  cent,  to  Mr.  Williams  or  any 
oiher  person  ? 

An.     so.     I  nev^r  heard  of  any  su6h  thing. 

Qu.  13,    Look  at  Exmbit  E,  (as  2d  Inter,  to  Smith) 
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An.  I  have  never  seen  it  before,  nor  was  it  ever  read  or  laid 
before  the  Board  of  Directors  of  the  Bank  of  America,  to  Dij 
knowledge,  nor  its  contents  madt  known. 

Qu.  14.     Was  the  substance  of  E,  Ac, 

An.      I  have  no  knowledge  that  it  was   while  I  was  a  Director. 

Qu.  15.  Did  you  ever  hear  Mr.  Wolcott,  &c.  (As  Cross  iCth 
to  Newbold.) 

An.  1  never  heard  Mr.  Wolcott  make  any  observations  of  that 
kind. 

[A  question  was  here  proposed  to  Mr.  Champlin  to  ascertain 
wht-ther  Mr.  Newbold  was  in  New  York,  when  the  intelligence 
of  the  passage  of  the  law,  incorporating  the  bank  of  America 
reached  them — when 

Mr.  Duer  said,  that  might  be  taken  as  a  conceded  fact.] 

Qu  10.  By  Counsel  for  the  House.  Was  the  contract  for  grant- 
ing a  credit  to  the  Bank  of  Columbia,  stated  by  Mr.  Newbold  at 
the  meeting,  as  an  act,  he  had  done  as  agent  for  the  associates  ap- 
plying for  the  Bank  of  America  ? 

An.     It  was  so  stated  by  him. 

Qu.  II,  Was  any  application  made  to  the  Bank  of  America  in 
T812,  for  ratifying  the  contract  granting  a  credit  to  the  Bank  of 
Columbia  ? 

An.     Not  to  my  knowledge, 

Qu.  12.  Were  any,  and  what  reasons  then  assigned  by  Mr. 
Newbold.  for  communicating  the  terms  of  the  contract  to  the  Di- 
rectors in  June,  1812? 

An.  There  were  no  reasons  assigned  to  my  knowledge,  mere- 
ly the  fact  wa9  communicated. 

Qu.  13,  You  say  in  your  answer  to  the  8th  Interrogatory,  you 
had  frequent  conversations  with  Mr,  Wolcott,  in  which  he  allud- 
ed to  the  contract  between  Mr.  'Williams,  and  Mr.  Newbold, 
as  existing;  did  any,  or  either  of  these  conversations  take  place 
so  long  as  four  or  five  months,  before  Mr.  Williams  applied  for  the 
ratification  ofth.it  contract  ? 

An.  1  have  no  recollection  about  the  time  at  all.  My  own  im- 
pression is,  that  it  must  have  been  between  the  months  of  Febru- 
ary, and  May  in  1813,  after  the  Bank  went  into  operation,  and  the 
bonus  was  taken  oil. 

Qu.  14,  Did  Mr.  Wolcott  in  the  conversation  in  May  1813, 
state  that  it  had  been  already  agreed,  that  the  credit  to  the  Bank 
of  Columbia,  should  be  secured  by  the  annual  bond  of  the  Direct- 
ors of  that  board,  or  that  such  bond  ought  to  be  obtained  ? 

An.  1  have  no  distinct  recollection  that  any  thing  was  men- 
tioned about  an  annual  bond. 

Qu.  15.  Did  Mr.  Wolcott  in  this  conversation,  state  lhat  the 
names  of  Geueral  Livingston,  and  John  Livingston,  of  Columbia 
county,  had  been  mentioned  or  proposed  to  him  as  sureties  ? 

An.  I  never  heard  their  names  mentioned. 

Qu.  16.  Was  you  at  the  Board  «>f  Directors  of  the  Bank  off 
America,  when  a  Committee  was  appointed  to  carry  into  effect,  a 
contract  granting  a  credit  to  the  hank  of  Columbia? 
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An,     I  have  uo  recollection  that  I  wai. 

Qu.  17.  How  long  did  this  conversation  with  Mr.  Wolcott 
take  place,  before  the  order  of  the  Board  of  Directors,  for  the  pay- 
ment of  £0,000  dollars,  as  a  commutation  of  the  original  contract 
with  Mr.  Williams  ? 

An.  I  cannot  tell,  for  I  do  not  know  when  the  order  for  pay- 
ment was  made.  1  do  not  recollect  whether  I  was  present  at  the 
board  when  it  was  adopted:  but  from  the  conversation  1  had  with 
Mr.  Wolcott,  my  impression  is,  it  was  during  the  negotiation  wth 
Mr.  Williams,  for  he  mentioned  at  that  time,  as  1  think,  he  had 
had  a  previous  conversation  with  Mr.  Williams, 

Qu.  18.  Were  the  |  .  a<  erf ,  of  which  A,  B  and  D  are  copies,, 
shewn  to  you,  read  by  you,  or  in  your  presence  and  hearing,,  at 
or  about  the  time  of  their  delivery  to  the  Bank  of  America. 

An.  I  never  saw  either  of  them.  1  have  no  recollection  of 
their  being  before  the  board  in  my  presence, 

Qu.  19.  Did  not  the  directors  of  the  Bank  of  America,  in  the 
summer  of  1812,  resolve  not  to  proceed  to  do  business  as  a  bank, 
unless  they  could  procure  a  reduction  of  the  bonus  agreed  to  be 
paid  to  the  state  ? 

[This  question  was  rejected,  and  the  committee  then  adjourned 
until  10  o'clock  to-morrow  morning  ] 


Thursday,  March  30th. 
The  committee  met  at  half  past  10  o'clock. 
Present,  seven  Members — Absent,  Root  and  Jed.  Milter. 

EUsha  Williams  was  brought  'a' k. 

Cross  <^ues.  1,  by  Judge  Van  Ness.  Did  you  ever  in  any 
conversation  with  Mr.  Wolcott,  represent,  or  suggest,  or  admit, 
that  by  the  terms  of  the  origirfal  contract  the  credit  to  be  given  by 
the  Bank  of  Arner  ca  to  the  Bank  of  Columbia,  was  to  be  at  an  in- 
terest of  six  per  cent,  and,  that  the  Bank  of  America  was  to  re- 
turn three  percent  or  any  other  part  of  the  interest,  to  you,  or  any- 
other  person  or  per&ons  ? 
An.     No. 

Cross.  2.  Was  Judge  Van  Ness  ever  informed  by  you,  or  did 
he  to  your  knowledge  or  belief,  know  of  any  proposal  made  by 
you  or  anv  other  person,  to  alter  or  modify  the  original  contract 
by  a  stipulation  or  agreement,  that  the  Bank  of  Columbia  should 
pay  six  per  cent  on  the  credit,  and  that  the  Bank  of  America 
should  return  three  {>er  cent,  or  any  other  portion  of  the  interest  to 
you  or  arty  other  persons  ? 

An.     Never  to  my  knowledge  or  belief. 

Crcss  3.  Did  you  at  any  time  before  the  final  arrangement 
with  tt.e  Bank  of  America,  ever  apply,  propose  to,  or  agree  with 
Oliver  Wolcott,  or  any  other  perosm,  that  the  Bank  of  America 
should  give  a  credit  to  the  Bank  of  Columbia,  for,  or  not  exceed- 
ing the  sum  of  150,0  >0  dollars  for  15  years,  at  an  interest  of  sir 
per  cent  and  that  the  directors,  or  a  majority  of  them,  of  the  Banl$ 
of  Columbia,  and  you,  Jacob  R.  Van  Rensselaer,  and  Judge  Van 
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^Tei^s,  would  or  should  give  any  bond  to  secure  the  performance 
of  ihe  agreement  on  the  part  of  the  Bank  of  Columbia.  The  bond 
Ot  the  directors  to  be  renewable  annually  ? 

An.  I  never  did. 

Cross  4.  In  your  former  examination,  you  speak  of  a  nego- 
tiation to  alter  or  modify  the  original  agreement  between  you  and 
George  Newbold,  in  May  1813,  and  the  reason  assigned  by  the 
Bank  of  America  for  wishing  to  alter  or  modify  it,  and  in  what 
part'rulars.  With  whom  had  you  that  negotiation,  and  who  assign- 
ed the  reasons  you  have  staied  ? 

An.  With  Oliver  Wolcott,  and  him  only.  When  1  speak  of  the 
Bank  of  America,  and  as  to  what  they  said  and  urged,  1  mean  to 
be  understood  as  said  and  urged  by  Mr.  Wolcott  in  their  behalf. 
I  never  had  any  conversation  with  any  one  of  the  directors,  on  the 
subject  of  modifying  the  contract  J  had  made  with  the  agent,  or 
substituting  any  other. 

Cross  5.  Did  you  assign  any  reasons  to  Mr.  Wolcott,  to  in- 
duce him  to  accept  of  Judge  Van  Ness  as  one  of  your  sureties  to 
the  Bank  of  America  ? 

A   .     No. 

Cross  6.  Was.  or  was  not  Jacob  R.  Van  Rensselaer  present 
at  any  of  the  interviews  had  with  Mr.  Wolcott,  in  your  negotia- 
tions with  him  in  May  1813,  and  to  which  you  have  before  al- 
luded ? 

An.  He  was  at  several,  though  I  have  reason  to  believe  he 
was  not  present  at  all  the  interviews  I  had  with  Mr.  Wolcott. 

[Mr.  Emmet  then  offered  two  certificates,  one  bj'  Mr.  Fairlie, 
clerk  of  the  Supreme  Court,  shewing  that  the  May  term  of  the 
Supreme  Court  in  1813  commenced  on  the  3d,  and  terminated  on 
the  15th  of  May,  and,  that  the  said  Court  was  held  by  Judge 
Van  Ness,  and  shewing  further,  that  in  a  certain  cause  Mr.  Wil- 
liams made  a  motion  in  court  on  the  4th  of  May.  This  paper 
marked  G,  is  introduced  to  shew  when  the  Court  was  held,  and 
who  held  it,  and  moreover,  that  Mr.  Williams  must  have  been  in 
New-York,  at  least  as  early  as  4th  of  May.  The  second  paper, 
marked  H.  being  a  certificate  of  the  clerk  of  Westchester  County, 
was  introduced  to  shew  the  term  there,  commenced  on  the  17th 
May,  and  lasted  through  the  18th  and  19th,  and  that  it  was  held 
by  Judge  Van  Ness,  was  introduced  to  show  that  Judge  Van  Ness 
was  not  in  New-York  on  the  18th  May] 

Cross  7.  Was  the  20,000  dollars  paid,  or  agreed  to  be  paid  to 
you  for  the  extinguishment  of  any  claim  made  by  you  for  a  return 
of  three  p^r  cent  of  an  interest  of  six  per  cent,  to  be  paid  by  the 
Bank  ot  Columbia,  for  the  credit  to  be  given  to  that  bank  by  the 
Bank  of  America  ? 

An.  No  It  was  not  paid  for  that.  It  was  paid  for  the  consi- 
deration I  have  stated  in  my  former  examination. 

fy.  28  By  the  Committee.  Look  at  Exhibit  E.  Were  the  term* 
»tated  in  that  paper  the  original  contract  made  by  you  with  Mr. 
Newbold,  and  did  you  ever  recognize  that  paper  in  any  confer- 
ence with  Mr.  Wolcott  as  being  the  terras  of  the  original  agree- 
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ment,  and  did  that  paper  form  the  subject  of  conference  betweea 
you,  or  what  do  you  know  respecting  that  paper  ? 

An.  Exhibit  E.  does  not  contain  the  terms  of  the  original  agree- 
ment made  by  me  and  Mr.  Newbold,  and  I  never  did  recognize 
this  paper,  in  any  conference  with  Mr.  Wolcott,  as  containing  the 
terms  of  the  original  agreement  made  by  me  and  Mr.  Newbold. 
This  paper  is  a  portion  ot  the  intermediate  projects,  discussed  be- 
tween Mr.  Wolcott  and  myself,  relative  to  the  varying  or  settling 
the  original  contract  made  by  me  with  Mr.  Newbold.  But  neU 
ther  this  nor  any  other  of  those  projects  were  ever  consummated,, 
except  the  final  settlement,  as  I  have  already  testified  to.  I  know 
the  paper  to  be  in  tbe  hand-writing  of  Gen.  Jacob  R.  Van  Rensse- 
laer ;  and  have  no  doubt  it  is  a  copy  of  a  draught,  either  by  me 
or  Mr.  Wolcott,  of  some  proposition  made  pending  our  discussion. 
So  far  from  this  paper  being  recognized  by  myself  or  Mr.  Wolcott, 
as  containing  the  terms  of  the  original  agreement,  that  1  have  a 
distinct  and  perfect  recollection,  that  Mr.  Wolcott  knew  the  ori- 
ginal contract  to  be  at  three  per  cent,  and  I  will  state  the  reasons. 
— One  of  the  reasons  assigned  by  him  for  raising  the  interest  from 
tbree  to  six  per  cent,  was,  that  it  would  appear  ill  in  their  books 
to  be  loaning  money  to  the  Bank  of  Columbia  at  three  per  cent, 
when  they  could  loan  it  to  other  institutions  at  six  per  cent. 

Qu.  29.  By  Counsel  for  the  House.  Was  the  proposition  con- 
tained in  Exhibit  E.  made  by  Mr.  Wolcott  or  yourself? 

[An.  (I  presume  by  Mr.  Wolcott  ;)  but  I  have  no  recollection 
about  it,  except  what  I  have  stated.* 

Qu\  30.  Was  that  proposition  reduced  to  writing  before  or  after 
your  conversation  with  Mr.  Wolcott  on  the  subject  of  its  terms  ?■ 

An.     After. 

Qu\  31.  You  say  that  the  proposition  contained  in  Exhibit  E.  was 
one  of  various  propositions  discussed  between  you  and  Mr.  Wol- 
cott.    Were  all  the  propositions,  so  discussed,  reduced  to  writing? 

An.  J  do  not  know  that  they  were.  I  did  not  recollect  that 
this  was. 

Ques.  32.  Was  the  proposition  contained  in  Exhibit  E.  re- 
duced to  writing  because  Mr.  Wolcott  had  assented  to  its  terms, 
and  you  therefore  believed  he  would  execute  the  contract  as  stated 
in  that  paper  ? 

An.     No. 

Q,u.  33.  If  not  so  assented  to  by  Mr.  Wolcott,  why  was  it  pre- 
pared in  the  form  it  appears  ? 

An.  For  the  purpose  of  reducing  to  form  tbe  projects,  in  order  to 
ascertain  whether  any,  and  which  of  them,  could  result  in  a  contract. 

Qu.  34.  Did  your  first  conversation  with  Mr.  Wolcott  in  May, 
1813,  take  place  shortly  after  your  arrival  in  New-York,  and  be- 
fore you  knew,  or  had  heard  of  the  appointment  of  a  Committee 
of  the  Directors  to  adjust  the  contract  between  you  and  Mr.  New- 
bold  ? 

*  It  is  stated  by  other  witnesses,  that  one  of  the  principal  inducements  of  Mr  Wolcott,  to 
change  the  orisiual  contract,  was,  that  he  feared,  while  only  snbjectto  an  interest  of  3  per 
cent,  that  the  Bank  of  Columbia  would  use  the  whole  credit.  Yet,  here  Mr.  Wolcott  is  repre- 
sented as  mak in?  a  proposition,  by  which  it  became  decidedly  the  interest  of  Messrs  William?. 
and  Van  Rensselaer,  the  managers  of  the  Bank  of  Columbia,  to  keep  the  credit  stretched  to  «&• 
*Ktent.  in  order  to  increase  their  own  annuity. 
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An.  It  did  shortly  after  my  arrival  in  New-York.  I  treated 
with  him  as  the  President  of  the  Bank.  1  have  no  recollection  of 
hearing  any  thing  of  a  Committee  being  appointed.  The  time 
when  I  first  met  him  was  between  the  2d  and  13th  of  May, 

Qu.  35.  Did  Mr.  Wolcott,  in  his  first  conversation  with  you, 
express  his  wish  to  raise  the  interest  on  the  contract  between  you 
and  Mr.  Newbold,  and  his  desire  to  obtain  personal  security  for 
its  performance. 

An.  Yes,  at  the  first  conversation  :  but  I  do  not  think  that 
the  detail,  as  to  the  nature  of  the  security,  was  gone  into  then. 
At  the  same  conversation,  an  equivalent  to  me,  for  varying  the 
contract,  was  also  spoken  of;  for  I  was  to  be  compensated  for 
varying  the  contract. 

Q,u.  36.  Did  he  then  assign  those  reasons  for  wishing  an  altera- 
tion of  the  terms  of  the  contract  which  you  have  stated  in  your  form- 
er examination,  or  any  and  which  of  those  reasons,  according  to 
your  recollection  ? 

An.  1  don't  recollect.  I  can't  tell  at  what  time  in  our  confe- 
rences he  assigned  those  reasons  1  have  before  stated. 

Q,c.  37.  Did  the  negotiation  between  you  and  Mr.  Wolcott  con- 
tinue after  the  18th  of  May  ? 

An.  I  can't  speak  with  certainty  as  to  dates,  [though  I  have  no 
doubt  it  continued  till  afier  that,  for  I  do  not  believe  Judge  Van 
Is  ess  executed  the  Bond  till  after  his  return  from  Westchester, 
though  I  don't  know  positively  when  he  signed  the  Bond.  I  came 
up  to  Hudson  twice  after  the  negociation  commenced, and  before  the 
contract  terminated,]  though  I  don't  know  how  long  the  negocia- 
tion lasted. 

Criss.  8.  Did  you  ever  directly  or  indirectly,  to  your  know- 
ledge or  recollection,  authorize  Oliver  Wolcott,  or  any  other  per- 
son, to  state  Exhibit  E,  or  the  purport  of  it,  to  the  Bank  of  Ame- 
rica, or  lay  the  same  before  that  Bank  as  an  agreement  or  offer  of 
yours,  and  to  procure  the  same  to  be  ratified  ? 

An.     Never. 

[The  examination  of  Mr.  Williams  being  here  terminated,  Mr. 
Williams  said  to  the  Chairman,  that  perceiving  by  the  questions 
put  to  him  that  there  must  be  some  contradiction  between  his  tes- 
timony and  that  ot  Mr.  Wolcott,  he  thought  it  due  to  himself  to 
ask  to  see  that  testimony,  to  the  end  that  he  might  explain. 

Mr.  Duer  asked  him  if  he  meant  by  that  to  jntimate  that  he  had 
not  already  seen  it.  Mr.  Williams  said,  what  he  asked  he  consi- 
dered due  to  himself — thus  evading  the  question.] 

Cross  9.  Did,  or  did  not,  Mr.  Wolcott,  in  any  of  the  conver- 
sations you  had  with  him,  state  that  the  terms,  sta-ed  in  Exhibit 
E,  were  impure  and  dishonourable,  and  would  have  an  injurious 
effect  upon  the  characters  of  the  parties  ;  and  that  he,  for  such  or 
similar  reasons,  declined  to  assent  to  it  ?  and  did  you,  or  did  you 
not  remark,  in  reply,  that  you  considered  yourself  a.s  transacting 
business  with  honourable  men,  who  would  kr ep  the  affair  a  secret ; 
or  what  else  did  you  say  ? 

An.     Mr.  Woicott  never  did  say,  or  intimate  to  me,  in  any 
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manner,  that  he  considered  the  original  contract,  or  any  of  the 
intermediate  projects,  propositions,  or  suggestions,  for  changing,  it, 
or  its  ultimate  settlement,  as  dishonourable,  or  dishonest,  or  dis- 
reputable, but  in  conversing  in  relation  to  the  subject  of  the  ap- 
pearance on  the  books  of  the  Bank  of  America,  of  the  ordinal 
agreement  at  3  per  cent.  ;*  and  also  in  con.  ersing  ..n  the  effect  of 
giving  a  large  bond,  by  myself  and  sureties,  on  their  credit — I  did 
say  that  it  need  not  be  mentioned,  and  the  gentlemen  in  the 
banks,  who  knew  the  transactions,  were  honourable  men. 
The  Committee  adjourned  till  4  o'clock. 

March  30,  4  o'clock,  p.m. 
Committee  met  pursuant  to  adjournment. 
Present,  seven  members. — Absent,  Root,  Jed.  Miller. 

Judge  Van  Ness  offered  certificates  of  the  Clerks  of  the  Courts^ 
to  show  that  the 

Westchester  Circuit  began  17th  May,  1813,  and  ended  1 9th  May » 

Rockland   on  Monday,        24th    do* 

Richmond,  on  Friday,        28th    do.  N 

New- York  Sittings,  31st    do.    and    continued    till    21si 

June. 

These  were  offered,  in  order  to  shew  that  Judge  Van  Ness  held 
these  courts,  and  therefore  to  shew  when  he  was  absent  from,  and 
when  only  he  could  have  been  in,  New-York. 

Mr.  Duer  asked  the  Committee  if  they  thought  it  important  tor 
ascertain  these  dates,  whether  it  was  not  infinitely  more  so,  to  as- 
certain the  date  and  nature  of  the  resolution,  as  existing  on  the  mi« 
nutes  of  the  Bank  of  America,  for  appointing  a  Committee  in  May* 
relative  to  the  business  now  under  investigation  The  date  of  that 
appointment,  and  the  object  of  it,  would,  as  it  seemed  to  him,  go 
very  far  to  clear  up  all  doubts  on  this  subject. 

The  Committee  made  no  decision. 

Jacob  R.  Van  Rensselaer  called  back. 

Qtj.  29.  Look  at  Exhibit  £  ;  in  whose  hand-writing  is  it— who 
drifted  that  paper;  and  when,  and  for  what  purpose,  was  it 
drawn  or  made  ? 

An.  The  paper  is  in  my  handwriting,  copied  by  me  from  a 
paper  presented  to  me,  at  the  time,  by  Elisha  Williams,  with  a  re- 
quest, that  as  1  wrote  a  fairer  and  plainer  hand  than  him,  I  would 
make  a  copy  of  it.  The  first  and  only  time  I  saw  the  draft  must 
have  been  on  the  day  the  paper  purports  to  bear  date.  This, 
however,  must  be  matter  of  belief.  I  cannot  charge  my  memory 
with  the  facts  as  to  the  day.  I  will  state  the  reasons,  however, 
which,  independent  of  the  date,  induce  me  to  think  it  was  copied 
on  that  day.  On  the  day  preceding  it,  an  interview  took  place  be- 
tween Mr.  Williams  and  Mr.  Wolcott,  in  my  presence,  of  which 
the  object  was  to  effect  an  arrangement  between  the  two  banks  of 
America  and  Columbia  :  at  an  early  part  of  the  conversation,  be- 

*  As  no  such  contract  ever  did.  or  was  to  appear  on  the  books  e£  the  Bankjrf  America,  it  fc«  ft 
Hide  to  understand  how  these  remarks  could  apply  to  jt 
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tvreen  these  two  gentlemen,  Mr.  Wolcott  observed,  he  did  not  be- 
lieve the  Directors  of  the  Bank  of  America  would  consent  to  a 
loan  of  150,000   dollars,  to   the  Bank  of  Columbia,  without  addi- 
tional personal  security,  for  "the  fulfilment  of  the    contract  on  the 
part  of  the  Bank  of  Columbia  ;  and  then  proposed  that   Mr.  Wil- 
liams and  myself  should  execute  a  bond  guaranteeing  the  redemp- 
tion of  the  bills  of  the  Bank  of  Columbia,  which  might  be  taken  up 
by  the  Bank  of  America  ;  and  almost  immediately  added,  we,  or  I, 
I  don't  recollect  whether  he  spoke  in  the  plural  or  singular,  would 
like  that  Judge  Van  Ness  should  sign  the  bond  also.     1  think  in  the 
same  conversation,  though  it  may  have  possibly  been  in  another,  I 
recollect  that  Mr.  Wolcott  observed  :   I  don't  like  the  appearance 
which  this  transaction  will  have  on  the  books  of  the  Bank  of  Ame- 
rica.    We  are  affording  accommodations  to  other  country  banks, 
at  six  per  cent,  while  to  the  Bank  of  Columbia  we  have  extended 
a  loan  at  3  per  cent.,  or  words  to  that  effect.     My  impression  is, 
there  was  then  some  general  conversation  between  Mr.  Williams 
and    Mr.  Wolcott,  in  the  course  of  which   Mr.   Wolcott  suggested 
to  Mr.  Williams  that  he  should  submit  something  in  the  form  of  a 
proposition,  in    writing,  to  be   considered   of  by   him.     On   Mr., 
Wolcott's  mention  of  me  as  one  of  the  securities  to  the  bond,  1  said 
it  was  a  new  proposition,  and  one  of  so  much  importance,  as  to  re- 
quire much  reflection  on  my  part,   and  upon  which,  therefore,  1 
could  give  no  answer  without  some   time  for  consideration,  as  it 
was  for  an  amount  that  would  involve  me  for  more  than  all  tl  was 
worth  upon  earth.    Mr.  Williams  and  myself  then  left  Mr.  Wolcott. 
I  think  we  met  in    the  Directors'  room  of  the  Bank  of  America. 
In  the  course  of  the  conversation  between  Mr..  Williams  and   my- 
self, after  we  left  Mr.  Wolcott,  he  mentioned  he  would  compensate 
me  for  my  responsibility,  if  I  would  join  in  the  bond  ;   and  then, 
for  the  first  time,  did  I  learn  from  Mr.  WTilliams,  that  he  consider- 
ed the   benefit  of  this  contract,  made  between  him  and  Mr.  New, 
bold,  as  a  personal  one.     The  next  morning,  I  called  at  Mr.  Wil". 
liams'  room,   when  he  requested  me   to  copy  this  paper,  which  I 
considered  as  a  project  to  be  submitted  to  Mr.  Wolcott's  consider- 
ation.     I  never  saw  it,  nor  heard    its  contents  stated,  after  it  was 
delivered  by  me  to  Mr.   Williams,  until  this  investigation. 

Qu.  21.  Why  was  Exhibit  E.  put  in  the  form  of  a  document  ready- 
to  be  executed  ? 

An.  I  cannot  assign  any  very  precise  reason,  but  I  presume  if  it  had 
been  assented  to,  by  Mr.  Wolcott,  it  would  then  have  been  executed  in 
its  present  form. 

Qu.  22.  By  Counsel  of  the  House.  Did  Mr.  Williams,  when  he  in- 
formed you  that  he  considered  the  contract  with  Mr.  Newbold,  as  made 
for  his  personal  benefit,  also  inform  you  that  he  was  willing  to  give  yoa 
halr  that  benefit  for  joining  in  the  bond  ? 

An.  I  don't  recollect  that  he  did.  I  don't  recollect  any  particular 
proposition  of  benefit  was  offered  me  in  the  conversation  alluded  to. 

Qu.  23.  Can  you  then  explain,  why  by  the  terms  of  the  proposed 
agreement  in  Exhibit  E.  the  interest  was  to  be  returned  in  the  manner 
therein  stated  ? 

An.  I  can  only  sa}',  I  had  made  up  my  mjnd  not  to  iucur  the  i» 
spoiisibility  of  signing  the  permanent  bond,  without  compensation,  and 
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Mr,  Williams  was  willing  to  afford  me  a  compensation,  but  I  do  not  it* 
collect  his  saying  what  the  compensation  was  to  be.  If  Mr.  Woicott 
had  accepted  tue  proposal,  then  the  amount  of  compensation  would 
have  been  the  subject  of  arrangement  between  Mr.  Williams  and  my- 
self afterwards.* 

Qu.  24.  Can  you  state  why,  by  the  terms  of  that  agreement,  Judge 
Va  ,  Ness  is  stated  to  be  the  surety  of  Mr.  V  illiams  and  yourself,  if  you 
and  Judge  Van  I1*  ess  were  in  fact  to  be  the  joint  sureties  of  Mr.  Wil- 
liams ? 

An.  No.  I  can't  from  any  thing  that  passed  between  Mr.  W  illiams 
and  myself. 

Qu.  25.  Had  Judge  Van  Ness  before  that  time,  agreed  to  become  a 
surety  to  the  permanent  bond  ?  Can  you  explain  why  it  is  stated  in  Ex- 
hibit E.  that  such  bond  had  in  fact  been  executed  ? 

An.  Judge  Van  Ness  had  not  agreed,  that  I  know  of.  I  believe 
Judge  Van  Ness  had  not  been  seen  on  the  subject,  for  I  think  he  was  s 
not  in  the  city  on  the  17th,  or  18th,  or  19th,  of  May.  He  was  not  in 
the  city  till  the  20th.  I  do  not  recollect  to  have  seen  Judge  Van  Nesg 
at  all  myself  during  the  negotiation.  1  cannot  say  why  the  bond  was 
mentioned  as  having  been  executed,  except  that  if  may  be,  it  was  in- 
tended, that  the  Vv  hole  was  contemplated  as  a  thing  in  future.  I  know 
as  a  fact,  that  1  myself  did  not  sign  the  bond  till  after  the  18th,  although 
it  was  dated  on  that  day. 

Qu.  26.  hi  this  same  conversation  with  Mr.  W'olcott,  were  the 
names  of  Gen.  Livingston  and  John  Livingston,  ever  proposed  as  sure- 
ties and  rejected  by  jW.  W  olcott  ? 

An.     I  never  heard  their  names  mentioned  as  sureties  by  anybody. 

Qu.  27.  Had  you,  or  were  you  present  at  any  conversations 
with  Mr.  W olcott",  on  the  subject  of  changing  the  contract  aftef 
that  which  you  have  detailed  '/ 

An.  Yes,  i  was  present  at  the  conversation,  when  Mr.  Wol- 
cott  proposed  to  give  Mr.  Williams  20,000  dollars  ? 

Qu.  28.  State,  according  to  your  recollection,  what  took  place 
at  the  conversation  you  have  last  mentioned/ 

An.  Mr.  W olcott  proposed  to  give  Mr.  Williams  20,000  dol- 
lars for  changing  the  contract  by  raising  the  interest  from  3  to  6 
per  cent,  and  giving  the  permanent  bond.  I  think  those  were  the 
consideration?  for  the  payment  of  the  20,000  dollars. 

Qu.  29.  Did  Mr.  Woicott  then  assig-n  any  reasons  why  he  wish- 
ed to  change  the  terms  of  the  contract  ?  if  yea,  state  then. 

An.  1  do  not  recollect  the  particular  conversation,  or  that  he 
assigned  any  reasons. 

Qu.  30.  Did  Mr*  Woicott  in  the  conversation  you  have  men- 
tioned, assign  as  a  reason  for  wishing  to  obtain  a  permanent  bond, 
that  it  would  tend  to  restrain  an  extravagant  issue  of  the  notes  of 
the  Bank  of  Columbia,  and  thus  prevent  that  tank  from  using  the 
credit  of  150,000  dollars  to  its  full  extent  ? 

An.     1  don't  recollect  any  such  remaik  by  Mr.  Woicott. 

Qu.  ?1  When  this  first  conversertion  with  Mr.  Woicott  took 
place,  had  it  been  already  agreed  that  the  credit  to  the  Bank  of 
Columbia,  should  be  secured  by  the  annual  bond  of  the  majority 
of  the  Directors  of  that  Bank  ? 

An.     I  don't  know  whether  it  had  or  not. 

*  Tt  tv ill  be  recollected,  however,  that  Exhibit  E  stipulates  for  a  return  of  half  the  interest 
oayab-e  bv  ttie  iiaiu  of  Columbia  to  E,  Williams  and  J.  R.  Van  Rensselaer,  for  their  equal 
benefit. 
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Q,u.  32.  Look  at  Exhibit  A.  can  you  give  any  explanations  of 
She  terms  in  the  recital  of  that  bond,  "  upon  the  application,  and 
for  the  benefit  of  Ehsha  Williams  and  Jacob  K.  Van  Ren-selaer." 

An.  1  Inve  no  distinct  recollection  ot  it,  but  it  appears  to  me 
this  bond  was  prepared  to  accompany  Exhibit  E.  in  case  that  pro- 
position wis  accepted  and  ratified  by  Mr.  Wolcott  in  behalf  of  the 
Bank  ot  America.  And  that  these  words,  M  on  the  application  and 
for  the  benefit'  referred  to  that  proposition,  [mid  that  when  that 
proposition  was  rejected,  the  bond  was  executed  after  the  propo- 
sition was  made  to  pay  and  receive  the  sou  ot  20,0>0  dollars,  and 
these  words  were  probably  overlooked  and  left  in.] 

Qu.  33.  By  whom  was  the  permanent  bond  drawn,  according  to 
your  recollection  I 

An,  I  had  no  knowledge  on  that  subject,  [but  my  impression 
is,  and  has  been,  tnat  it  was  prepared  by  Mr.  Hoffman  ]  1  am  cer- 
tain it  was  not  drafted  by  me,  nor  any  of  the  papers  in  relation  to 
this  transaction.* 

Qu.  34.  Look  at  Exhibit  B.  Can  you  give  any  explanation 
why  it  contains  no  reference  to  Exhibit  A  ? 

An.     I  cannot.  «^ 

Q,u  35.  Can  you  give  any  explanation  why  the  permanent 
bond  is  dated  on  the  18th  of  May,  and  the  annual  bond  on  the  26th  ? 

An.  Because  1  suppose  the  former  was  executed  in  New-York, 
and  the  latter  iu  Hudson.  1  think  I  executed  the  permanent  bond 
on  the  evening  of  the  20th,  or  morning  of  the  21st  in  New- York. 
I  presume  i  signed  the  Director's  bond  at  Hudson,  as  all  who 
signed  it,  but  myself,  resided  there,  as  also  the  subscribing  witness. 

Q,u.  3b.  Was  not  the  annual  bond  prepared  for  execution,  at 
the  same  time,  as  the  permanent  one  1 

An.      I  don't  know. 

Qu:  37.  Did  you  recollect  at  the  time  of  your  former  examina- 
tion,  that  the  proposition  contained  in  ex.  E.  had  been  made,  and 
reduced  to  writing  in  the  for  n  of  an  agreement  ? 

An.  I  recollected  at  my  last  examination,  that  a  writing  had 
been  copied  by  me,  at  the  request  of  Mr.  Williams,  for  the  pur- 
pose, as  I  und<*%Btood,  of  being  handed  as  a  proposition  to  Mr.  Wol- 
cott, but  I  did  not  recollect  its  contents,  of  which— but  for  the  ex- 
amination of  the  paper  itself,  I  should  not  now  have  one  trace  on  my 
mind. 

Qu.  38.  Was  you  present  at  any  meeting  between  Mr.  Wolcott 
and  Mr.  Williams,  when  Mr  Wolcott  made  any  objections  to  rati- 
fying the  proposition,  contained  in  ex.  E.  ? 

An.  Not  accordinj^to  my  recollection  ;  I  do  not  know  that  he 
formally  objected  to  this,  but  he  proposed  to  jjive  20,000  dols. 

Qu  39.  What  are  your  recollections  of  the  terms  of  the  origi- 
nal contract,  as  stated  by  Mr.  Williams  in  his  conversations  with 
Mr.  Wolcott? 

An.  I  do  not  know  that  I  have  heard  Mr.  Williams  state  the 
terms  of  the  original  contract  minutely,  in  presence  of  Mr.  Wol- 
cott— though,  according  to  my  recollection,  he  did.     The  terms  as 

*Mx.  HolFmao  denies  having  drawn  it;   but  thinks  it  was  copied  by  his  clerk,  from  some 
<iraft  left  at,  or  sent  to,  his  office.    Who  coula  have  sent  it? 
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slated  by  Mr.  Williams  to  me,  were  for  a  credit  of  160,000  doT* 
Jars  at  3  per  cent  interest,  on  the  corporate  security  of  the  Bank 
of  Columbia,  for  15  years,  as  I  think.  1  have  conversed  with 
Mr.  Williams  several  times  on  the  subject. 

Cross  Qu.  1.  By  Judge  Van  Ness.  Was  ex.  E.  ever  shewn 
to  Judge  Van  Ness  ;  or  its  contents,  or  the  substance  of  its  con- 
tents, ever  made  known  to  him,  in  any  way  by  you,  or  any  other 
person  to  your  knowledge,  or  belief  ? 

An.     Never. 

Cross  2.  Was  Judge  Van  Ness  a  director  or  stockholder  in  the 
Bank  of  Columbia,  in  1812  or  1813,  or  had  he  been  for  several 
years  before  ? 

An.  I  am  confident  he  was  not  at  that  time,  and  had  not  been 
for  several  years  before,  either  a  director  or  stockholder. 

Cross  3.  Did  you  assign  any,  and  what  reasons,  to  Mr.  Wol- 
cott,  to  induce  him  to  accept  of  Judge  Van  Ness,  as  one  of  the  sure- 
ties to  the  Bank  of  America  ? 

An.     1  did  not. 

Cross  4.  Did  you,  or  did  you  not,  in  any  of  the  interviews  be- 
tween Mr.  Williams  and  Mr.  Wolcott,  hear  Mr.  Williams  admit, 
recognize,  or  suggest,  that  the  ex.  E.  contained  the  terras  of  the 
original  contract  between  Mr.  Williams  and  Mr.  Newbold, — or  that 
by  the  terms  of  such  contract,  the  credit  to  be  given  to  the  Bank 
of  Columbia,  was  at  an  interest  of  6  per  cent,  or  any  other  rate  of 
interest  than  3  percent. 

An.     No,  I  heard  no  conversation  of  that  kind  at  all. 

Cross  5.  Were  you  and  Mr.  WTolcott  known  to  each  other  at 
the  time,  when  you  saw  him  in  company  with  Mr.  Williams,  in 
May,  1813? 

An.  1  had  no  particular  acquaintance  with  him,  but  I  am  cer- 
tain I  knew  his  person,  and  believe  he  knew  mine.  I  had  been 
introduced  to  him  before,  [and,  according  to  the  best  of  my  recol- 
lection, 1  once  passed  part  of  an  evening  in  company  with  Mr. 
Wolcott  and  some  others,  at  a  political  meeting,  shortly  before  the 
declaration  of  war.  But  1  will  not  pretend  to  speak  with  any 
degree  of  certainty  on  this  subject.] 

Cross  6.  Were  you,  or  were  you  not,  in  your  former  exami- 
nation, about  to  give  some  explanation  in  relation  to  a  paper  you 
had  copied  for  Mr.  Williams  in  May,  1513  ;  and  why  was  not 
such  explanation  given  ? 

An.  I  was  about,  and  had  commenced  to  state,  that  I  had  co- 
pied a  paper  for  Mr.  Williams,  when  I  was  interrupted  as  being 
improper.  I  do  not  recollect  to  what  interrogatory  1  was  making 
that  reply.* 

Cross  7,  Did  you  authorize  or  request  Mr.  Williams  or  Mr, 
Wolcott,  or  any  other  person,  to  lay  Exhibit  E  before  the  Direc- 
tors of  the  Bank  of  America  for  ratification  ? 

An.     No. 

Thcodorus  Bailey  was  then  introduced  and  sworn. 

Qu.   1.  By  Judge  Fan  Ness.  Look  at  Ex.  E,  &c.  [as  2  to  Smith.] 

*The  ouestion  was  certainly  a  kind  one,  and  the  witness  answered  discreetly.  It  would  in- 
deed be  difficult,  on  looking  back,  to  find  to  which  interrogatory  he  was  about  to  have  given 
tbi>  answer. 
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An.  No,  I  never  saw  it  before — nor  was  it  laid  before  the  Pre* 
stdent  and  directors,  to  my  knowledge,  or  in  my  presence  at  any 
time. 

Qu.  2.     Was  the  substance  of  E.  &C.   [as  17  to  Fish.] 

An.     It  never  was  to  my  knowledge. 

Qu.  3.  Did  you  ever  hear  0.  Wolcott,  &c.  [as  cross  16,  to 
Nfcwbokl] 

An.     Mo. 

Qu.  1.  By  the  Committee.  Who  of  the  associates  signed  the 
notice  of  the  application  for  the  incorporation  of  the  Bank  of  Ame- 
rica ? 

An.  Thomas  Buckley,  Theodorus  Bailey,  John  T.  Lawrence, 
and  John  T.  Champlin. 

Qu.  2.      By  Counsel  of  the  House.  Were  you  present  when  a 

Committee  was  appointed  by  the  Directors  of  the  Bank  of  America, 
to  negotiate  with  Elisha  Williams  for  an  adjustment  of  an  agree- 
ment between  him  and  George  Newbold,  as  agent  for  the  appli- 
cants for  the  Bank  of  America  ? — if  yea,  who  were  the  Commit- 
tee ? 

An.  I  have  no  distinct  recollection  of  it ;  I  do  not  know  that 
I  was  present. 

Qu.  3.  Was  you  present  when  the  final  agreement  with  Elisha 
Williams  was  adopted,  and  sanctioned  by  the  Board  of  Directors 
of  the  Bank  of  America  ? 

An.     I  cannot  say. 

Qu.  4.  Was  you  a  regular  attendant  at  the  meeting  of  the  Di- 
rectors of  the  Bank  of  America,  in  May  or  June,  1813  ? 

An.     I  did  not  attend  very  regularly. 

Qu.  5.  Did  you  attend  any  meetings  of  the  Directors  of  the 
Bank  of  America,  at  the  house  oi  George  Griswold,  in  June, 
1812;  and  if  yea,  did  you  at  any  time  hear  George  Newbold, 
openly  state  there  the  terms  of  a  contract  he  had  made  with  Elisha 
Williams,  for  granting  a  credit  to  the  Bank  of  Columbia  ? 

An.  I  have  attended  there  several  times.  1  don't  know  that 
I  heard  him  state  any  such  thing  at  any  of  those  meetings,  though 
it  might  have  been.  But  I  heard  him  state,  soon  after  the  incor- 
poration of  the  Bank,  that  a  contract  had  been  made  for  a  credit 
to  the  Bank  of  Columbia. 

James  Vanderpool  was  again  called. 

Qu.  3,  by  Counsel  for  the  House.  What  communication  had 
Judge  Van  Ness  made  to  you  on  the  subject  now  under  investiga- 
tion, previous  to  your  conversation  with  Mr.  Bunner  ? 

An.  In  the  winter  of  the  year  1816,  (but  I  cannot  say  whether 
before  or  after  the  federal  convention  sat,)  Judge  Van  Ness  and 
myself  had  a  conversation,  on  our  way  from  Kinderhook  to  Al- 
bany. That  was  the  first  intimation  I  ever  bad  that  any  thing  was 
imputed,  or  had  been  alleged,  against  Judge  Van  Ness.  He  com- 
menced the  conversation,  as  if  he  supposed  I  had  heard  it.  What 
he  said,  1  do  not  recollect ;  but  1  replied,  I  did  not  know  to  what 
he  alluded.  He  asked  me  then,  if  I  had  not  heard  of  the  charge 
that  James  A.  Hamilton  had  alleged  against  him  ?     I  answered,. 
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No.  He  then  said,  that  Hamilton  had  made  a  charge  against  him, 
at  some  gentleman's  table  at  New-York,  [of  improper  conduct,] 
of  bribery,  in  procuring  the  incorporation  of  the  Bank  of  Ame- 
rica, and  that  he  had  received  5  000  dollars. — He  repeated  to 

me  some  of  the  expressions  Mr.  Hamilton  should  have  used.  He 
spoke  with  a  good  de^l  of  warmth  and  feeling  of  the  conduct  of 
Mr  Hamilton,  (and  of  the  affection  and  kiudn  ss  with  which  he 
had  treated  him,)  and  he  then  told  me  what  he  supposed  Mr  Ha- 
milton had  alluded  to.  He  said  he  was  in  New -York  in  the 
spring  of  1813— That  while  he  was  there,  Mr.  Williams  called 
upon  him,  and  asked  him  if  he  would  sign  a  bond  to  the  Bank  of 
America,  as  his  security.  He  asked  Mr.  Williams  what  the  bond 
was  for.  Mr.  Williams  told  him,  the  Bank  of  America  was  to 
loan  to  the  Bank  of  Columbia  150,00©  dollars  for  fifteen  years,  at 
six  per  cent.,  and  they  required  individual  security  for  the  repay- 
ment of  the  money— That  the  Directors  of  the  Bank  of  America, 
or  some  of  them,  had  mentioned  Col  Van  Rensselaer  and  Judge 
V  in  Ness  as  security.  Judge  Van  Ness  said  Mr.  Williams  told 
him,  if  he  would  sign  the  bond  with  him,  he  would  give  him  5.0oO 
dollars — That  he  answered  Mr  Williams,  that  he  would  sign  the 
bond  with  him  with  a  great  deal  of  pleasure,  without  receiving 
any  pay  for  it.  Mr.  Williams  said,  he  had  already  agreed  to  give 
Col.  Van  Rensselaer  5,000 ;  and  that  if  he  got  any  other  securitj'j 
he  would  be  obliged  to  pay  for  it,  and  he  would  as  lief  give  it  to 
Judge  Van  Ness  as  any  other  person. 

tyu.  4.  Did  Judge  Van  Ness  state  how  he  supposed  or  believed 
that  Mr.  Hamilton  had  obtained  any  information  of  the  transaction 
related  to  you  by  Judge  Van  Ness  ? 

An.     Not  that  I  recollect. 

Q,u.  5.  Did  you  ever  state  to  Judge  Van  Ness,  and  when,  what 
had  passed  between  you  and  Mr.  Bunner  ? 

An.  I  did  last  fall,  in  general  terms  merely,  and  not  the  parti- 
culars, until  I  ga\e  to  Judge  Van  Ness  a  statement  in  writing  of 
thut  conversation  about  three  or  four  weeks  since.  I  told  him  at 
that  time,  in  answer  to  a  suggestion  from  him,  that  he  understood 
Mr,  V-unner  was  to  be  a  witness  against  him,  I  thought  it  impossi- 
ble Bunner  couid  be  a  witness  against  him,  as  in  a  conversation 
with  me,  he  had  exonerated  him,  Judge  Van  Ness,  from  all 
charge. 

Q,  .  6  Did  Judge  Van  Ness  ever  state  to  you,  that  he  had  had 
conversations  with  Mr.  Banner  similar  to  what  Mr.  Bunner  had  re- 
lated to  you  ;  or  did  he,  Judge  Van  Ness,  deny  that  he  had  ever 
had  conversations  with  Mr    Bunner  on  the  subject  ? 

An.  1  understood  from  Judge  Van  Ness,  that  he  had  never  had 
any  conversations  with  Mr.  Bunner  on  the  subject,  to  his  recollec- 
tion. 

Rudolph  Bunner  was  again  called. 

Q/  5,  by  Counsel  jor  the  House.  Had  you  any  conversation 
with  Ja  res  VanderpooJ,  Esjtj,  in  the  year  181^  or  1818,  on  the 
subj  -ct  of  (he  conduct  of  Judge  Van  Ness,  in  relation  to  the  incor- 
poration of  the  Bank  of  America? 
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An.  I  do  not  recollect  to  have  had  any  conversation  wi;h  James 
Vanderpool  in  1 8 1 7  or  1818,  on  the  subject  stated  in  the  interro- 
gatory, or  in  relation  to  any  subject  connected  therewith. 

Q,<  .  9.  Did  you  ever  tell  Mr.  James  Vanderpool  oi  the  manner 
in  which  you  and  James  Hamilton  became  acquainted  frith  Judge 
Van  Ness*  conduct,  in  relation  to  the  Bank  of  America,  or  words  of 
like  import  or  effect,  or  from  which  such  inference  could  be  drawn? 

An.     To  my  recollection  and  belief,  1  did  not. 

Qu.  10.  Did  you  ever  state  to  James  Vanderpool,  or  in  any 
manner  or  way  give  him  to  understand,  that  you,  or  you  and  Mr. 
Hamilton,  became  acquainted  with  Judge  Van  Ness'  conduct,  in 
relation  to  the  Bank  of  America,  at  Judge  Van  Ness'  house — That 
in  the  course  of  the  conversation,  Mr.  Williams'  name  had  been 
introduced,  and  Judge  Van  Ness  said,  Mr.  Williams'  conduct  to* 
wards  him  had  not  latterly  been  marked  by  that  friendship  and 
kindness  he  had  been  wont  to  experience  from  him — or  did  you 
ever  use  language  of  that  import  or  effect  to  James  Vanderpool, 
or  from  which  such  inference  could  be  drawn  ? 

An.     Certainly  never. 

Qu.  11.  Did  you  ever  state  to  James  Vanderpool,  or  in  any 
manner  or  way  give  him  to  understand,  that  Judge  Van  Ness 
had  observed  that  in  the  spring  of  1813,  he,  Judge  Van  Ness, 
had  signed  a  bond  at  the  request  of  Mr.  Williams,  with  him, 
or  as  his  security  to  the  Bank  of  America,  or  words  of  like  ef- 
fect or  import,  or  from  which  such  inference  could  be  drawn; 
And  when  did  you  first  hear  of  such  bond  ? 

An.  I  am  satisfied  that  1  never  could  have  told  Mr.  Van- 
derpool any  thing  in  relation  to  a  bond.  I  first  heard  of  such 
a  bond  after  my  return  from  Angelica,  in  February,  i8i6. 
(I  came  to  Albany  while  the  Convention  was  sitting.)  But 
whether  I  heard  of  it  in  1816,  or  1817  or  1818,  I  cannot  tell, 
(though  from  circumstances,  I  think  it  probable  I  may  have 
heard  of  it  in  1816,  but  not  before,  certainly.)  I  never  heard 
of  this  bond  either  from  Judge  Van  Ness,  Mr.  Williams,  or 
Mr.  Van  Rensselaer. 

Qu.  12.  Did  you  ever  say  to  Mr.  Vanderpool,  after  reca- 
pitulating the  charge  against  Judge  Van  Ness,  that  if  the  ex- 
planation were  made,  it  would  remove  any  suspicion  against 
the  Judge's  character,  and  if  it  had  been  given,  would  have  re- 
doubled the  exertions  of  his  friends  in  promoting  his  election  as 
Governor  ? 

An.  I  have  not  the  most  distant  recollection  of  ever  hav- 
ing said  so,  (in  fact  1  never  believed  so,)  and  am  positive  could 
not  have  said  so. 

[Mr.  Emmett  objected  to  Mr.  Bunner's  belief  being  taken 
down,  and  it  was  not.] 

Qu.  13.  Did  you  ever  tell  James  Vanderpool,  or  give  him 
to  understand  in  any  manner,  or  way  whatsoever,  that  Judge 
Van  Ness  had  observed  that  in  the  spring  of  181  J,  he  had 
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feigned  a  bond  at  the  request  of  Elisha  Williams,  with  him  a& 
security  to  the  Bank  of  America:  that  Mr.  Williams  had  re- 
ceived from  the  Bank  of  America  $20j00G  for  relinquishing  a 
contract,  which  he,  Williams,  had  made  with  said  Bank.  That 
Williams  had  promised  him,  Judge  Van  Ness,  that  if  he  would 
sign  the  bond  with  him,  he,  Williams,  would  give  him  $5,000, 
and  that  he  had  not  done  it,  or  words  of  like  import  and  effect? 

An.  I  have  no  recollection  of  ever  having  told  Mr.  Van- 
derpool  so.  I  am  satisfied  I  could  not  have  told  Mr.  Vander- 
pool  any  thing  inquired  of  m  this  interrogatory,  because  it 
would  have  been  a  falsehood  in  me  to  have  done  so. 

Qu.  14.  Did  you  ever  tell  Mr.  Vanderpool,  that  you  under- 
stood that  James  A.  Hamilton  had  given  to  Mr.  Van  Beuren  in 
writing,  the  particulars  of  any  story  respecting  Judge  Van 
Ness,  or  words  to  that  import ;  or  from  which  such  an  infer- 
ence could  be  drawn  ? 

An.  1  have  no  recollection  of  having  told  him  so,  but  I 
have  an  impression  that  I  did  hear  that  Mr.  Van  Beuren  had 
made  some  assertion  in  1816,  in  relation  to  Judge  Van  Ness' 
affair  relative  to  the  Bank  of  America,  which  I  may  have  stat- 
ed to  Mr.  Vanderpool  or  any  body  else,  and  perhaps  I  may 
have  suid  that  Mr.  Van  Beuren  had  received  his  information 
from  Mr.  Hamilton,  and  think  it  probable  I  did  say  so  to  Mr. 
Vanderpool  in  1816.  The  only  recollection  I  have  of  a  con- 
versation with  Mr.  Vanderpool,  was  in  Albany,  in  1816,  short- 
ly after  the  Federal  Convention  had  set  here.  I  arrived  here 
after  Judge  Van  Ness  had  declined  to  be  the  candidate,  [which 
fact  I  remember  communicating  to  Mr.  Hoffman,  who  was, 
then  in  Washington.] 

Qu.  15.  Did  you  ever  tell  Mr.  Vanderpool,  that  the  con- 
duct of  James  A.  Hamilton,  in  making  the  charge  against 
Judge  Van  Ness,  was  base  and  dishonourable  ? 

An.  I  have  no  recollection  of  ever  having  made  use  of  those 
terms  to  Mr.  Vanderpool,  or  any  other  that  could  impute  base- 
ness or  dishonour  to  Mr.  Hamilton. 

Qu.  16.  Have  }ou  ever  given  to  James  Vanderpool  any 
relation  of  what  you  had  heard  from  Judge  Van  Ness,  as  to 
his  conduct  or  interest  in  the  said  $20,000,  different  from  what 
you  have  stated  it  before  the  Committee  ? 

An.     I  have  not. 

Qu.  17.  What,  according  to  your  recollection,  was  thfr 
substance  or  import  of  your  conversation  with  Mr.  Vander- 
pool, in  1816? 

An.  The  only  conversation  with  Mr.  Vanderpool,  was,  as 
I  have  before  stated,  in  1816.  I  have  not  a  very  distinct  recol- 
lection of  that  conversation  :  but  in  that  conversation,  as  far  as 
I  can  recollect  it,  I  regretted  to  Mr.  Vanderpool  very  much, 
that  Mr.  Hamilton  had  made  the  public  declaration  that  he 
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•did.  And  I  have  no  doubt  that  I  made  use  of  strong  terms  ol 
dissatisfaction  at  bis  having  published  that  story  at  a  dinner 
table  at  New-York.  I  thought  it  extremely  imprudent  and 
useless.  But  I  am  satisfied  I  imputed  nothing  dishonourable, 
for  no  obligation  ofsecresy  was  laid  on  Mr.  Hamilton  by  me, 
if  there  was  an  obligation,  it  was  upon  myself  originally  ;  and 
it  has  been  a  source  of  regret  to  me  certainly,  that  I  had  com- 
municated the  story  to  Mr.  Hamilton,  and  I  then  had  no  recol- 
lection of  ever  having  told  the  story  to  any  but  Hamilton, 
Messrs.John  Duer  and  Williams;  though  since  I  recollect  I  had 
told  it  to  others. 

Qu.  18.  Did  you  ever  communicate  to  J.  It.  Van  Rensselaer, 
shortly  after  the  conversations  you  have  testified  to  with  Judge 
Van  Ness,  or  one  of  them,  what  had  passed  between  you  and 
Judge  Van  Ness,  and  if  yea,  what  conversation  then  took  place 
between  you  and  Col.  Van  Rensselaer  on  the  subject  ? 

[This  question  was  objected  to  by  the  counsel  for  Judge  Van 
Ness,  and  after  argument  was  withdrawn,  and  modified,  thus:] 

Qu.  19.  Had  you  ever  any  conversation  with  J.  R.  Van  Rens- 
selaer, and  when,  on  the  subject  of  the  receipt  by  E.  Williams,  of 
the  sum  of  20,000  dollars  from  the  Bank  of  America,  and  did  or  did 
he  not  then  inform  you  why  the  said  money  had  been  paid,  and 
whether  he,  Col.  Van  Rensselaer,  was  entitled  to  a  portion  thereof, 
and  on  what  grounds  he  was  so  entitled  ?     Answer  fully 

An.  I  had  a  conversation  with  Mr.  Van  Rensselaer  in  1813,  as 
far  as  I  can  recollect,  on  the  subject  of  the  receipt  by  E.  Williams, 
of  20,000  dollars.  In  that  conversation,  I  stated  to  Mr.  Van  Rens- 
selaer, what  Judge  Van  Ness  had  told  me  in  relation  to  Mr.  Wil- 
liams'having  this  money,  and  to  the  doubts  that  Judge  Van  Ness 
expressed  to  me  in  relation  to  Mr.  Williams'  disposing  of  it.  I 
stated  to  him  substantially,  what  Judge  Van  Ness  had  told  me,  as 
I  have  before  testified  to.  Mr.  Van  Rensselaer,  if  my  memory  is 
not  very  incorrect,  did  not  in  the  first  conversation,  acquiesce  in 
the  suspicions  of  Judge  Van  Ness,hedid  not  express  to  me  the  doubts 
that  Judge  Van  Ness  had.  I  am  pretty  certain  Mr.  Van  Rensselaer 
seemed  to  admit  Mr.  Grosvenor's  right  to  a  portion  of  the  money, 
to  which  he  appeared  to  have  no  objections.  I  think  I  had  more 
than  one  conversation  with  Mr.  Van  Rensselaer  ;  the  last  was  at 
his  house,  in  which  I  stated  to  him  .strongly,  what  Judge  Van  Ness 
had  said,  and  in  that  conversation,  if  \  recollect  right,  he  was  mov- 
ed ;  and  then  observed,  that  if  Mr.  Williams  did  keep  the  money, 
he  would  expose  him  ;  and  at  that  moment  Mr.  Hamilton  came  in. 
This  was  about  the  time,  or  shortly  after  I  had  the  conversation 
with  Judge  Van  Ness,  in  the  fall,  as  I  think,  of  1813.  Col.  Van 
Rensselaer  mentioned  nothing  of  a  bond,  in  that  conversation.  I 
introduced  the  subject  of  this  conversation  myself,  to  Col.  Van 
Rensselaer.  I  cannot  say  that  Mr.  Van  Rensselaer  said  a  word  of 
the  ground*  on  which  he  claimed  a  share  of  this  money. 

[Mr.  Emmet  wished  to  know,  whether,  even  within  the  decision 
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ni  the  committee,  there  was  a  word  of  this  testimony  which  ought 
to  remain  on  their  minutes  1 

The  chairman  said  that  was  a  question  the  committee  could  de- 
cide for  themselves.] 

Qu.  :;0.  Was  or  was  not  any  other  person  present  at  the  conver- 
sation you  state  you  had  with  Mr.  Van  Rensselaer? 

Av.  No  person  was  present  at  any  of  the  conversations  I  had 
with  Mr.  Van  Rensselaer,  except  Mr.  Hamilton,  coming  in  at  the 
close  of  the  last. 

John  Suydam  brought  back. 

Qu\  9.     Had  you  any  conversation,  &c.  as  18  to  Banner. 

An.  I  had  a  conversation  with  Col  Van  Rensselaer,  on  the  sub- 
ject of  20,000  dollars  paid  by  the  Bank  of  America  to  him,  and  E, 
Williams  'and  others,  and  it  was  according  to  my  recollection,  in  the 
wrote r  of  1816.  The  reason  of  my  having  this  conversation 
with  Col.  Van  Rensselaer  was,  that  I  was  informed  by  a  gentleman  of 
high  standing',  that  a  report  was  in  circulation  on  the  subject  of  the  receipt 
by  villiams,  Van  Rensselaer,  and  Van  Ness,  of  money  from  the  Bank  of 
America— in  a  manner  injurious  to  their  character,  and  he  requested  me  to 
inform  them,  or  ascertain  from  them,  the  truth  thereof.  This  gentleman 
<vas  D.  B.  Ogden — I  stated  to  Col.  Van  Rensselaer  the  rumours  in  circu- 
lation. He  told  me  that  an  arrangement  had  been  made  by  himself  and 
Mr.  Williams,  in  behalf  of  the  Bank  of  Columbia,  with  the  agents  of  the 
Bank  of  America,  before  that  Bank  was  incorporated ;  that  the  Bank  of 
Columbia  should  have  a  credit  with  the  Bank  of  America,  incase  of  its  in- 
corporation, for  150,000  dollars  at  6  per  cent,  interest — that  when  this  con- 
tract came  to  be  carried  into  effect,  after  the  Bank  of  America  was  incor- 
porated, much  dissatisfaction  was  expressed  by  several  of  the  Directors  of 
that  Bank,  and  that  Bank  then  proposed  to  give  a  sum  of  20,000  dollars 
if  personal  security  should  be  given  for  the  repayment  of  the  150.000  dol- 
lars, or  such  part  of  it  as  the  Bank  of  America  might  be  in  advance — as 
Col.  Van  Rensselaer  stated  it  to  me,  the  Bank  of  Columbia  was  to  have  this 
credit  without  any  personal  security. — Col.  Van  Rensselaer  then  stated  to 
me,  that  he  and  Mr.  Williams  and  Judge  Van  Ness,  had  executed  a  bond  to 
that  effect  to  the  Bank  of  America — that  the  Bank  of  America  had  paid 
20,000  dollars  to  E.  Williams— and  that  he  had  received  5,000  dollars  of 
that  sum  from  Mr.  Williams,  to  his  credit  in  the  settlement  of  an  account 
with  h>m.  1  then  asked  Col.  Van  Rensselaer  if  the  20,000  dollars  had  been 
offered  to  the  other  Directors  of  the  Bank  of  Columbia— on  condition  of  their 
joining  in  such  security— as  that  appeared  necessary  to  me  to  clear  up  the 
transaction.  He  answered,  that  such  an  offer  had  been  made  to  some  of 
them,  and  that  they  had  refused  to  become  so  bound.  I  then  stated  to  Mr. 
Van  Rensselaer  the  report  in  circulation  was,  that  part  of  this  money  had 
been  received  by  Mr.  Grosvenor :  we  had  some  other  conversation  on  this 
subject :  I  called  on  Mr.  Van  Rensselaer,  as  a  friend,  to  say  he  ought  to 
contradict  this  report,  vnd  he  said  he  would  see  Judge  Van  Ness  and  Wil- 
liams shortly,  and  that  an  explanation  would  be  made.  This  conversation 
took  place  in  the  steam  boat. 

Qu  10.  Did  Mr.  V  au  Rensselaer  state  to  you  why  the  name  of  Judge 
Van  Ness  had  been  introduced  in  the  bond,  and  by  whom  be  had  been  pro- 
posed ? 

An  [He  did  not"]— 1  understood  Mr.  Van  Rensselaer  to  say,  that  when 
•  tie  Bank  of  America  offered  to  give  20.000  dollars  for  the  security,  it  was 
agreed  between  himself  and  Mr.  Williams  and  Judge  Van  Ness,  that  they 
should  unite  in  the  bond,  in  order  Jo  get  the  20000  dollars  ;  in  no  part  of 
i'uat  conversation  did  I  understand  that  Judge  Van  Ness  was  lb  be  a  sure- 
ty—they  wtre  o:!  equally  principals, 
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Qu.  11.  Did  Mr.  Van  Rensselaer  state  to  you  that  Judge  Van 
Ness  was  a  surety  in  the  bond,  or  a  principal  with  himself  and 
Mr.  Williams  ? 

An.  There  was  nothing;  said  by  Col.  Van  Rensselaer  as  to 
who  were  principals,  and  who  sureties,  nor  did  the  conversation 
turn  on  that  subject. 

Qu.  12.  Have  you  had  any  other  conversation,  and  when,  with 
Col.  Van  Rensselaer,  in  which  he  admitted  or  recognized  the  truth 
of  his  former  conversation,  as  you  have  now  stated  it. 

An.  1  had  a  conversation  with  Col.  Van  Rensselaer  on  this  sub- 
ject in  the  summer  of  18  9,  commenced  by  him,  on  account  of  a  de- 
claration said  to  have  been  made  by  me,  and  repeated  to  him  in 
this  conversation — I  substantially  repeated  to  him  what  1  have 
here  testified,  and  he  admitted  its  correctness. 

James  A.  Hamilton. 

Qu.  5.  Did  you  at  any  time,  and  when,  go  into  Col.  Van. 
Rensselaer's  house  when  Mr.  Van  Rensselaer  and  Mr.  Hunner 
were  in  conversation,  on  the  subject  of  the  receipt  by  E.  Wil- 
liams of  the  $20,000  paid  by  the  Bank  of  America. 

An.  In  1813  I  went  into  Co).  Van  Rensselaer's  house  when 
he  and  Mr.  Bunner  were  in  conversation — It  terminated  on  my 
coming  in,  and  the  only  words  I  overheard  were — well  I'll  ex- 
pose him — I  can't  say  I  heard  a  conversation,  therefore,  between 
Mr.  Bunner  and  Mr.  Van  Rensselaer  in  relation  to  the  payment  of 
the  $iO,000  from  any  thing  I  heard  then  between  those  gentle- 
men. On  going  home  with  Mr.  Siunner,  1  had  one  of  the 
conversations  I  have  before  testified  to  with  Mr.  Bunner,  The 
words  above  mentioned  !  remember  particularly  from  the  conver- 
iation  1  had  immediately  afterwards  with  Mr.  Bunner. 

D.  B.  Ogden  W3S  then  brought  back. 

Qu.  8.  By  the  Counsel  of  the  House.  Did  Mr.  Gracie  ever 
come  to  your  office,  and  when,  and  state  to  you  that  a  difficulty 
had -occurred  at  the  Bank  of  America,  in  relatioa  to  a  credit  to  be 
granted  to  the  Bank  of  Columbia  1 — if  yea,  state  fully  what  he  then 
said  on  that  subject. 

An.  Mr.  Gracie  came  to  my  office.  I  remember  perfectly — it 
was  while  I  kept  my  office  in  Wall-street,  in  the  house  of  Mr. 
Jones,  where  I  moved  on  the  1st  May,  1813,  and  continued  there 
till  May,  1815,  and  perhaps  \^'\6 — The  year  before,  1  kept  my 
office  lower  down  in  Wall-street,  where  I  moved  from  Pine-street 
'.he  year  before — As  to  the  time  of  Mr.  Gracie's  coming  I  can't  as- 
certain any  nearer,  except  that  it  was  while  Mr.  Wolcott  was  Pre- 
sident, because  his  name  was  mentioned  by  Mr.  Gracie — Mr.  Gra- 
cie was  in  the  habit  of  calling  in  at  my  office,  and  he  came  there  one 
day,  as  he  said,  ju-t  from  the  Bank  of  America,  where  he  said 
they  had  had  some  warm  work  at  the  Board  ;  that  they  had  just 
found  out  the  corruption  of  these  Columbia  gentlemen,  upon 
which  subject,  he  said,  they  had  had  some  altercation  at  the 
Board.  I  have  no  recollection  that  Mr  Gracie  explained  to  me 
in  what  that  corruption  consisted*,  or  t'»e   nature  of  the  dispute, 

*  Mr  Oguen,  about  the  2f>th  of  January  h-1,  before  three  or  four  people,  confessed  that  Mr. 
Gracie  hid  related  to  him  the  whole  -story  but  aoVled.  in  turning  to  two  of  the  then  Editors 
■ofthe  American,  "  You  may  depend  upon  it,  Gentle cuen,  they  Will  swear  you  dew'1— and  h» 
ha3  done  his  best  to  verify  hia  words. 
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"though  possibly  he  may  have  done  it,  but  I  think  i  should  have 
remembered  it  if  he  had.  I  think  this  must  have  been  pretty 
early  after  my  removing  into  that  office  ;  for  I  remember  a  sub- 
sequent conversation  with  Mr.  Gracie  in  the  same  office,  about 
another  difficulty  they  had  when  Mr.  Newbold  was  appointed 
Cashier,  and  there  was  a  considerable  interval  between  the  two. 

[Mr.  Emmett  asked,  if  Mr.  Ogden  remembered  any  thing  about 
Bank  shares  in  this  conversation  of  Mr.  Gracie  ? — to  which  Mr. 
Ogden  answered,  No. 

Mr.  En  mett  begged  to  say,  that  having  been  informed  by  Mr. 
Jones  that  he  was  well  persuaded  that  he  andMr.Ogden  did  not  move 
into  that  office  till  1314,  it  is  mentioned,  lest  if  it  should  afterwards  be 
found  that  Mr.  Ogden  is  mistaken  on  this  point,  it  may  not  appear 
singular.] 

/.  R.  Van  Rensselaer  was  called  back. 

Q,fj.  40.  By  Counsel.  Had  you,  or  you  and  Judge  Van  Ness. 
any  difference  with  Mr.  Wiliiams  as  to  the  division  of  the  20,Q0G 
dollars,  received  by  him  from  the  Bank  of  America  ?  If  yea,  state 
the  nature  thereof. 

An.  1  never  had  any  difference  with  Mr.  Williams  on  the  sub- 
ject ;  and  certainly  I  never  heard  Judge  Van  Ness  express  any 
dissatisfaction  with  Mr.  Williams  in  relation  thereto. 

Q,u.  41.  Do  you,  or  do  you  not,  know  that  any  portion  of  the 
20,000  dollars  was  claimed  to  be  retained,  or  was  in  fact  retained 
by  E.  Williams  for  Mr.  Grosvenor  ? 

An.  [1  recollect  hearing  Mr  Williams  speak  something  on  that 
subject,  but  what  he  said  I  do  not  distinctly  recollect.]  In  what 
manner  Mr.  Williams  disposed  of  that  money  I  do  not  know.  I 
do  not  know  that  Mr.  Williams  ever  claimed  to  retain,  or  that  he 
ever  did  retain  any  portion  of  that  money  for  Mr.  Grosvenor.  I 
rather  think,  upon  reflection,  in  conversation  with  Mr.  Williams 
once,  that  he  said  to  me  that  he  once  mentioned  to  Mr.  Grosvenors 
who  was  much  in  debt  to  Mr.  Williams,  and  continued  so  when 
he  took  the  benefit  of  the  insolvent  act  in  1811,  that  he  had  passed 
5000  dollars,  of  the  20,000  dollars  so  received,  to  the  credit  of  Mr, 
Grosvenor;  and  that  his  ©bject,  in  so  doing',  was  to  save  Mr.  Gros- 
vernor's  feelings  in  relation  to  the  debt  he,  Grosvenor,  owed  Wil- 
liams. And  I  think  he  added,  that  Grosvenors  reply  was,  that  he 
had  no  claim  to  any  part  of  it.  [This  is  all  from  distinct  recol- 
lection.] The  circumstance  that  led  to  this  was,  that  Mr.  Grosve- 
nor was  continually  upbraiding  himself,  that  he,  a  single  man, 
should  so  much  have  involved  Mr.  Williams,  who  was  married,  and 
had  a  family  in  heavy  advances,  for  him.  Mr.  Williams,  and  Mr. 
Grosvenor  were  brothers-in-law*. 

Q,u.  42.  What  conversation,  if  any,  have  you  ever  had  with 
Mr.  Suydam,  on  the  subject  now  under  investigation  ? 

An.  In  the  winter  of  1G16,  or  in  March.  1  had  a  conversation 
with  Mr.    Suydam,   and  with   D.  B.  Ogden,  and  Vanderpool,  in 

*  And  so,  to  relieve  Mr.  Grosvenor  from  this  self-upbraiding,  Mr- 
Williams  added  five  thousand  dollars  to  the  sum  which  Mr.  Grosvenor 
before  owed  him! 
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which  conversations,  I  stated  the  contract  with  the  Bank  of  Ameri- 
ca precisely  as  I  have  stated  it  in  my  former  evidence  ;  (and  all 
the  gentlemen  to  whom  I  stated  it,  expressed  themselves  perfect- 
ly satisfied  with  my  explanation,)  except  with  this  difference — that 
1  may  have  said  to  Mr.  Suydam,  and  perhaps  to  others,  that  I  was 
under  the  impression  that  Mr.  Williams  had  stated  to  me,  as  part 
of  the  contract,  that  in  addition  to  the  credit  of  150,000  dollars,  at 
three  per  cent.,  the  Bank  of  Columbia  might  claim  150.000  do'lar9 
more,  at  an  interest  of  six  per  cent.,  making  an  average  interest  of 
four  and  a  half  per  cent,  on  the  whole  amount  of  300,00)  dollars. 
By  what  1  since  have  known  from  Mr.  Newbold  and  Williams,  1 
am  satisfied  this  formed  no  part  of  the  original  contract,  and  that 
this  additional  credit  was  only  a  matter  of  proposition. 

Qu.  43.  Did  you  state  to  Mr.  Suydam  that  the  directors  of 
the  Bank  of  Columbia  had  been  applied  to  to  give  personal  se- 
curity to  the  Bank  of  America,  and  that  a  majority  of  them  had 
declined  to  give  such  security  ? 

An.  No,  sir;  1  never  could  have  given  him  such  imforrnation, 
because  it  would  have  been  false*.  1  never  did  state  any  such 
thing  to  any  human  being. 

The  Committee  then  adjourned,  at  10  o'clock,  till  10  o'clock  to- 
morrow. 


Saturday,  1st  ApriL 
Met  at  10  o'clock.      Present,  eight  members.     Absent,  Root. 

J.  R. Van  Rensselaer,  continued. 

Qu.  8.  By  Judge  Fan  JVess.  Had  you,  or  had  you  not,  a  con- 
versation with  Mr.  Suydam,  in  August,  1819,  on  the  same  subject  ? 
Ifyea,  what  was  it? 

An.  1  had  a  conversation  with  Mr.  Suydam,  a  very  short 
one,  I  think  on  the  stoop  of  Mr.  Cruttenden's  house,  on  the 
Wednesday  of  the  third  week  of  last  August  term.  I  arrived 
early  in  the  steam- boat,  and  in  the  course  of  that  morning  I  was 
informed,  that  Mr.  Suydam  had  used  expressions  injurious  to 
the  reputation  of  Judge  Van  Ness  and  myself  on  this  subject.  I 
informed  Mr.  Suydam  that  I  understood  he  had  indulged, 
in  remarks  of  this  nature,  to  which  he  replied,  that  it  was  not  true, 
and  that  he  had  considered  himself  bound  in  justice  to  me,  and  I 
think  he  added  Judge  Van  Ness,  to  make  the  explanation  which  1 
had  given  him  on  a  former  occasion,  for  the  purpose  of  correcting 
uny  misapprehensions  or  misrepresentations  on  the  subject.  This 
is  all  I  distinctly  recollect  to  have  been  said  by  either  of  us  on  the 
subject,  or,  if  there  was,  there  was  nothing  passed  inconsistent 
with  what  I  have  related  here. 

Qu.  44.  By  Counsel.  Did  Mr.  Suydam,  after  your  explanation  to  him  in 
1816,  express  himself  satisfied  with  the  same  ? 

An.  That  is  my  distinct  impression,  nor  has  he  ever  suggested  to  me  any 
thing  to  the  contrary,  and  I  have  been  on  habits  of  familiar  intimacy  with  him 
ever  since  [he  dined  with  me  last  summer.] 

*  The  reader,  who  has  carefully  followed  Mr.  Van  Rensselaer  through  his  testimony,  must 
Lbiufc  this  rea  on  von 


'John  Suydam  was  called  again. 

Qu.  13.  Did  you  understand  from  J.  R.  Van  Rensselaer  in  the  conversation 
you  have  before  referred  to,  that  Mr.  Williams  had  in  fact  retained,  or  had 
claimed  t»  retain,  a  portion  of  the  turn  of  $20,900  for  Mr.Grosvenor,  and  on  what 
©round  Mr.  Williams  had  so  retained  or  claimed  to  retain  a  portion  of  the  said 
money  for  Mr.  Grosvenor  ? — if  yea  state  the  same. 

Ajv.  During  the  course  of  the  conversation  of  1816  to  which  I  have  alluded 
before,  and  towards  the  close  of  it,  1  stated  to  Col.  Van  Rensselaer  that  it  was 
a  part  of  the  report  I  had  heard,  that  Mr.  Grosvenor  had  received  or  was  en- 
titled to  reseive  a  portion  of  this  $20,000,  Mr.  Van  Rensselaer  informed  me  that 
Mr.  Grosvenor  was  poor  and  in  embarrassed  circumstances,  that  Mr.  Williams 
had  expended  large  sums  of  money  for  him,  and  that  as  Mr.  Grosvenor.  had 
been  active  or  instrumental  in  procuring  the  incorporation  of  the  Bank  of 
America,  Mr.  Williams  thought  he  was  entitled  to  a  portion  of  this  $20,000 
and  he  bad  retained  it  for  him. 

Qu.  14.  Did  you  ever  express  io  J.  R.  Van  Rensselaer  your  satisfaction 
with  the  explanation  he  gave  you  in  1816? 

An.  I  did  not — I  left  Col.  Van  Rensselaer  after  the  conversation,  without' 
expressing  satisfaction  or  dissatisfaction— [nor  have  I  at  any  time]  but  advised 
him  to  cause  a  satisfactory  explanation  to  be  made  as  soon  as  possible. 

Qu.  9.  Have  you,  or  have  you  not,  been  on  te*ms  of  familiar  and  friendly 
intercourse  with  Mr.  Van  Rensselaer  ever  since  your  conversation  with  him  in 
1816  ? 

An.  Since  the  summer  of  1816  I  have  never  been  on  the  terms  of  confidence 
and  friendship  with  him  that  I  was  before,  tho*  when  I  met  him  I  treated  him 
like  a  gentleman. 

Qu.  10.  By  the  Committee.  Did  you  or  did  you  not  dine  with  him  at  his 
house  last  summer,  or  previously  call  on  him,  while  you  were  at  Claverack  *? 

An.  I  dined  with  Mr.  Van  Rensselaer  at  his  particular  invitation  last  sum- 
mer at  Claverack,  together  with  Mr.  Morris,  with  whom  I  was  staying — 1  did 
not  previously  call  on  him  but  met  him  the  day  before  at  Mr.  Fleming's*  at 
dinner. 

t  John  Duer  was  then  called  and  sworn. 

Qu.  1.  By  Counsel.  Have  you  had  any  conversation  with  Judge  Van  Ness 
oh  the  subject  of  this  inquiry  ?  and  if  yea,  state  the  same  fully  and  particularly. 
An.  [I  have  had  a  conversation  with  Judge  Van  Ness  which,  from  its  nature 
I  considered  confidential,  tho'  I  do  not  remember  any  injunction  of  secrecy. 
But  as  from  my  having  acted  as  Counsel  here,  and  heard  all  the  previous 
testimony,  I  may  be  subjected  to  aspersions  for  appearing  as  a  witness,  I 
wish  to  state  to  the  Committee  as  gentlemen,  the  motives  ,and  advice  under 
which  I  have  acted  on  this  occasion.] 

[Mr.  Henry  said  he  thought  this  explanation  could  not  be  taken  ia  evidence 
or  entered  on  the  minutes.]  The  conversation  to  which  I  allude  must  have  taken 
place  at  the  Circuit,  previous  to  the  last  Circuit  held  by  Judge  Va,n  Ness  in 
Orange  County — The  last  he  held  there  was  in  1818,  and  if,  as  I  believe,  there 
was  an  interval  of  5  years  between  the  two,  then  this  conversation  took  place  in 
September  1813.  I  do  not  recollect  since  I  have  been  in  the  county  that  any 
Circuit  has  ever  been  held  there,  except  last  year  by  Judge  Van  Ness  after  Oct. 
The  conversation  took  place  at  my  house.  Judge  Van  Ness  and  myself  were 
setting  together  in  the  porch — it  was  introduced,  according  to  my  recollection,  by 
Judge  Van  Ness,  and  I  say  so  because  I  am  certain  I  addressed  to  him  no  en- 
quiries en  the  subject — It  began  with  complaints  on  the  part  of  Judge  Van 
Ness  of  Mr.  Williams — in  the  first  place  some  general  expressions  of  his  dis- 
satisfaction with  Mr.  Williams — whether  he  previously  related  any  circum- 
stances respecting  Mr.  Williams  to  cause  his  dissatisfaction,  I  have  no.  recollec- 
tion, except  as  to  those  I  am  now  going  to  state — yet  as  there  was  some  pre- 
vious conversation  it  maybe  that  he  did — He  stated  that  Mr.  Williams  had  re- 
ceived from  the  Bank  of  America  $20,000,  which  was  intended  for  him,  Wil- 
liams, Col.  Van  Rensselaer  and  Juqjge  Van  Ness— He  said  the  payment  of  that 

*  This  question  has,  without  doubt,  some-important  bearing"  on  the  Inquiry  into  the  official 
conduct  of  Judge  Van  Ness,"  though  we  have  been  unable  to  discover  it. 

t  Vlr  Duer  had  not  been  summoned  as  a  wiiness,  but  after  the  at( crnpt  thro'  Mr.  Vander- 
pool  to  invalidate  the  testimony  of  Mr.  Burmer,  and  to  stifle  the  truth,  Mr.  Dufer  requested 
Mr  Jones  to  communicate  to  Judge  Van  Ness  his  intention  to  offer  himself  as  a  witness-ana 
that  )f  previously  thereto  Ju'ige  Van  Ness  wished  to  have  any  conversation  with  him,  he  would 
meet  and  oriffer  with  him  either  in  the  presence  of  the  Chancellor  or  of  Judge  Piatt — Judge 
Van  Ness  oeclined,  and  Mr.  Duer  upon  the  advice  of  the  friends  whom  he  consulted,  was  sworn 
as  a  witness. 
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money  by  the  Bank  was  wholly  unexpected  by  him  ;  that  it  was  a  gratuity,  an« 
did  not  arise  out  of  any  claim  or  stipulation,  existing  previous  to  the  incorpoia- 
tion  of  the  Bank,  and  that  if  there  bad  been  such  previous  stipulation  he  war 
no  party  to  it,  and  had  no  knowledge  of  it,  and  he  disclaimed  in  the  most  posi- 
tive manner  any  kno  vledge  of  or  participation  in  it — The  Committee  will  under- 
stand me  as  giving  the  substance  and  not  the  words  of  this  conversation — I 
think  it  probable,  tho'  I  do  not  recollect  it,  that  this  disclaimer  was  made  in  con- 
sequence of  some  remaiks  from  me,  that  there  could  of  course  have  been  no 
previous  stipulation  for  such  a  payment,  but  I  do  not  pretend  to  any  certainty 
as  to  the  order  of  the  conversation — He  stated  further  that  Mr.  Williams  had 
had  that  money  in  his  hands,  as  he,  Judge  Van  Ness,  well  knew  for  some  time, 
and  that  from  the  conduct  of  Mr.  Williams  he  apprehended  his  intention  was 
to  appropriate  the  whole  of  the  money  to  himself — I  wish  to  repeat  to  the  Com- 
mittee that,  as  I  do  not  pretend  to  give  the  words,  no  undue  force  should  be  at- 
tached to  any  terms  I  may  use— The  rest  of  the  conversation  was  in  relation  to 
the  probable  conduct  of  Mr.  Williams  in  this  matter,  and  the  mind  of  Judge 
Van  Ness  seemed  agitated  with  doubt  as  to  what  he,  Williams,  would  do — this 
is  the  substance  of  the  whole  conversation  as  far  as  I  recollect  respecting  this 
subject  between  Judge  Van  Ness  and  myself,  altho'  1  have  floating  impressions 
in  my  mind  of  something  more. 

Qtr.  2.  Have  you,  and  when,  had  any  conversations  with  E.  Williams  re- 
specting the  terms  of  the  original  agreement  made  between  him  and  the  agents 
of  the  applicants  for  the  incorporation  of  the  Bank  of  America,  and  respecting 
the  objections  made  by  the  said  Bank  to  the  ratification  of  said  agreement,  and 
respecting  the  commutation  of  the  same  by  the  payment  to  him  of  the  sum  of 
$20,000,  and  why  and  for  whom  the  said  sum  was  paid  to  him,  and  why  Judge 
Van  Ness  was  made  a  party  to  the  permanent  Bond  executed  to  the  said  Bank, 
and  why  a  portion  of  said  $20,000  was  paid  to  Judge  Van  Ness — if  yea,  stats 
the  same  fully  and  particularly? 

Au.  In  the  year  1816  I  was  a  member  of  the  federal  convention  that  as- 
sembled in  this  city  for  the  nomination  of  governor — After  that  convention  had 
dissolved,  E.  Williams,  who  had  been  absent  to  the  westward,  during  the  set- 
ting of  the  convention,  returned  to  Albany,  and  then  I  had  this  conversation 
with  him — It  took  place  during  a  long  walk.  Mr.  Williams  and  myself  were 
talking  alone — It  was  an  explanation  given  by  Mr.  Williams  for  the  purpose  of 
vindicating  his  conduct  and  that  of  Judge  Van  Ness  in  relation  to  the  incorpo- 
ration of  the  Bank  of  America — Mr.  Williams  stated  to  mrt  that  by  the  cr-ginai 
arrangement,  before  the  incorporation  of  the  Bank,  and  which  as  far  as  I  re- 
member he  stated  to  have  been  made  by  himself  alone,  for  I  do  not  remember 
that  he  mentioned  Col.  Van  Rensselaer  as  connected  with  the  original  arrange- 
ment with  the  agents  for  procuring  that  incorporation,  for  granting  a  credil  to 
ihe  Bank  of  Columbia  for  a  large  sum  of 'money,  and  my  impression  is  that  the 
original  sum  was  §300,000 — That  originally  that  credit  was  to  be  given  upon 
the  mere  corporate  security  of  the  Bank  of  Columbia  ;  whether  he  mentioned 
that  6  per  cent,  was  the  rate  of  interest,  or  whether  I  inferred  it  because  it  is 
the  usual  rate,  I  can't  say — I  cannot  indeed  pretend  to  say  there  was  any  men- 
tion of  the  rate  of  interest — 1  have  a  distinct  recollection,  that  he  did  not  men- 
tion any  rate  of  interest  less  than  6  percent,  and  think  there  was  nothing  said 
about  it — That  when  the  Bank  of  America  was  applied  to,  to  ratify  the  credit, 
objections  were  made  by  the  Bank  to  ratifying  the  contract,  both  on  account  cf 
the  magnitude  of  the  sum  and  the  want  of  personal  security — Thar,  it  was  pro- 
posed by  the  Bank  of  America  to  the  Bank  of  Columbia,  of  which  Mr.  WilUarns 
was  agent,  that  if  the  credit  should  be  reduced  to  150,000  dels,  and  good  personal 
security  be  given,  that  the  Bank  of  America  would  pay  the  sum  of  20,000  dols  to 
the  Bank  of  Columbia,  for  so  reducing  it  and  getting  the  security — that  he,  Mr. 
Williams,  had  communicated  that  proposition  to  the  Directors  of  the  Bank  of 
Columbia,  and  had  proposed  at  the  Board  that  the  arrangement  as  above,  and 
security  should  be  given — That  the  Directors  of  that  Bank  refused  to  become 
bound  to  so  large  an  amount,  and  that  it  was  then  proposerl  to  them  that  if  the 
Bank  of  Columbia  would  give  to  him  and  Col.  Van  Rensselaer  the  20,000  dolls. 
for  their  indemnity,  they,  viz.  himself  and  Col.  Var  Rensselaer,  would  execute 
or  procure  satisfactory  security  to  be  given  to  the  Bank  of  America,  and  thus 
secure  the  benefit  of  the  credit  to  the  Bank  of  Columbia,  'o  which  proposition 
the  Directors  of  that  Bank  agreed — That  be  and  Col.  Van  Rensselae.  then  re- 
solved to  execute  the  Bond  to  the  Bank  of  America,  and  that  the  name  of  Judge 
Van  Ness  was  introduced,  not  because  they  supposed  his  name  would  add  muck 
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'.o  the  security  ef  the  bond,  but  thai  they,  Mr.  Van  Rensselaer  and'hhuseif,  nrigfcl 
thus  have  an  opportunity  of  giving  him,  without  offence,  a  portion  of  the  money, 
which  they  were  desirous  to  do,  both  from  friendship,  and  beeause  such  a  present 
would  be  acceptable  from  the  Jndge's  circumstances — That  the  joint  bond  was 
accordingly  executed,  and  accepted  by  the  Bank  of  America  ;  that  he,  Williams, 
received  20,000  dollars,  of  which  he  paid  5000  dollars  to  Judge  Van  Ness— That 
Mr.  Williams  asked  me  if  this  explanation  was  satisfactory.  I  said  certainly, 
and  have  since  frequently  related  it  as  the  explanation  given  by  Mr.  Williams 
to  different  persons. 

Qu.  3»  Have  you  in  any  manner  advised,  instigated,  or  procured  to  be 
made,  the  charges  in  the  American  against  Judge  Van  Ness*  ? 

[The  Chairman  rejected  the  question  as  improper,  altho'  Mr.  Duer  expressed 
his  strong  desire  to  be  permitted  to  answer  it.] 

1  Cros^.  By  Judge  Van  NeM.  Was  you  secretary  of  the  federal  conven- 
tion in  1816?  and  were  you  the  person  who  proposed  the  appointmeut  of  a  com- 
mittee to  urge  Judge  Van  Ness  to  be  candidate  for  governor? 

An.  I  was — and  did  propose  a  resolution  to  that  convention  to  appoint  a 
committee  to  wait  upo«  Judge  Van  Ness  and  urge  him  to  accept  a  nomination 
for  governor,  as  an  important  thing  to  the  interest  of  the  federal  party. 

2  Cross.  Did  you,  as  one  of  the  committee  appointed  by  the  convention  to 
inform  Judge  Van  Ness  that  he  had  been  unanimously  nominated  as  the  candi- 
date for  governor,  and  in  the  presence  of  the  said  committee,  inform  him  thereof; 
and  request  and  urge  him  to  consent  to  be  the  candidate  ? 

Air.  I  as  one  of  that  committee  waited  on  Judge  Van  Ness— heard  the  rea- 
sons he  assigned  for  declining — combated  those  reasons,  and  endeavoured  to 
shew  their  insufficiency,  and  urged  him  to  accept — the  nomination  was  unani- 
mous— it  was  desired  and  expected  by  the  whole  federal  party.  Mr.  Duer  then 
added,  that  if  Judge  Van  Ness  or  the  committee  desired  to  know  the  feelings  or 
opinion  he  entertained  at  that  time  of  the  guilt  or  innocence  of  Judge  Van 
Ness,  or  the  motives  by  which  he  was  then  actuated,  he  was  ready  and  desirous 
to  state  them — No  such  desire  was  expressed  and  Mr.  Duer  withdrew. 

David  B.  Ogden  was  then  introduced  on  the  part  of  Judge  Van  Ness,  and 
sworn. 

Qtr.  1.  By  Judge  Van  Ness.  Have  you  had  any  conversation  with  J.  R, 
Van  Rensselaer,  explaining  or  giving  an  account  of  any  contract  or  agreement 
between  E.  Williams,  for  or  on  behalf  of  the  Bank  of  Columbia,  and  the  agent 
or  agents  of  the  applicants  for  the  incorporation  of  the  Bank  of  America  and  the 
payment  of  the  sum  of  $20,000  by  the  Bank  of  America  to  E.  Williams  ;  if  yea, 
state  what- such  conversation  was,  and  when  it  took  place. 

An.  I  have  had  a  conversation  mith  Mr.  Van  Rensselaer  on  this  subject. 
It  was  in  the  winter  or  spring  of  the  year  in  which  Judge  Van  Ness  was  spoken 
of  by  the  federalists  as  their  intended  candidate  for  Governor,  and  I  think  it 
was  subsequent  to  the  nomination  of  Mr.  King.  I  had  this  conversation  with 
Mr.  Van  Rensselaer,  the  day  after  T  had  a  conversation  with  Mr.  Suydam  on  the 
subject,  and  on  the  same  day  and  the  day  after,  I  had  again  conversations  with 
Mr.  Suydam.  I  asked  from  Mr.  Van  Rensselaer  an  explanation  of  the  transac- 
tion. I  will  not  undertake  to  state  the  precise  words  he.  used,  but  the  substance 
of  the.  explanation  he  gave,  1  perfectly  recollect.  He  mentioned  to  me,  that  at 
the  time  of  the  application  for  the  incorporation  of  the  Bank  of  America,  certain 
persons  who  were  advocating  that  incorporation,  had  engaged,  in  the  event  of  its 
being  incorporated,  that  they  would  afford  facilities  or  accommodation  to  the 
Bank  of  Columbia  either  of  $150,000  or  #300,000 ;  I  won't  be  certain  which 
sum,  at  the  rate  of  3  per  cent,  per  annum,  interest.  That  the  Bank  after  its  in- 
corporation had  declined  acceding  to  this  proposition  ;  that  a  negotiation  sub- 
sequently took  place  between  Mr.  Williams  on  the  part  of  the  Bank  of  Colum- 
bia, and  the  Bank  of  America  ;  by  which  it  was  agreed  that  the  credit  should 
be  limited  to  $150,000  at  6  per  cent,  and  that  the  Bank  of  America,  in  consider- 
ation of  this  increase  in  the  rate  of  interest,  and  security  being  given  for  any  ad- 
vances made  by  the  Bank  of  America,  that  in  that  case  a  bonus  or  sum  of  money 
?qual  to  $20,000  would  be  given  by  the  Bank  of  America.  He  also  mentioned 
to  me  that  the  Bank  of  America  had  required  that  Mr.  Williams  himself  and 
Judge  Van  Ness  should  be  those  sureties — that  he  signed  the  bond,  and  that  he 
did  receive  from  Mr.  Williams, in  consideration  of  being  such  surety,  a  consider- 

*  A  dinner  party  at  Col  Van  "Rensselaer's,  or  the  meeting  of  a  federal  convention,  were  cer- 
tainly more  relative  to  this  inquiry,  than  the  agency  which  this,  or  any  other  witness,  might 
have  had  or  been  charged  with,  iu  procuring  the  publication  in  the  American. 
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ation  of  $5,000.     [I  communicated  this  explanation  of  Mr.  Van  Rensselaer  a 
day  or  two  after  it  was  made,  to  the  Chancellor  and  Judge  Piatt.] 

Qir.  2.  Was  this  communication  then  made  to  you,  soon  afterwards  the  sub- 
ject of  conversation  between  you  and  Mr.  Suydam. 

An.  I  have  no  doubt  from  the  circumstances  that  passed  between  myself  and 
Mr.  Suydam,  that  it  was  the  subject  of  communication  between  us  immediately 
afterwards.     I  have  no  particular  recollection  that  it  was. 

Qc.  3.  Do  you  or  do  you  not  recollect  that  Mr.  Sudam  informed  you  of  the 
explanation  which  Mr.  Van  Rensselaer  had  previously  given  him  of  this  trans- 
action, and  was  that  explanation  at  all,  and  in  what  respects,  different  from  Mr. 
Van  Rensselaer's  statement  to  you  ? 

Aw.  1  do  not  know  that  Mr.  Suydam  ever  did  make  any  explanation  to  me, 
and  I  don't  think  he  did  detail  any  thing  to  me  of  the  communications  made  by 
Mr.  Van  Rensselaer  to  him.  I  have  no  recollection  that  Mr.  Suydam  stated  to 
me  the  transaction  differently  from  the  statement  I  had  recoived  from  Mr.  Van 
Rensselaer,  and  I  think  I  should  have  remembered  if  he  had. 

Qtr.  4.     Did  Mr.   Van   Rensselaer  in  that  explanation   say  any  thing,  and 
what,  on  the  subject  of  a  bond  to  be  given  by  the  Directors  of  the  Bank  of  Co-  . 
lumbia,  or  any  portion  of  them,  to  the  Bank  of  America,  to  Secure  the  payment  of 
the  said  $15,000,  or  any  offer  made  to  them  to  give  such  bond  ? 

An.     1  don't  recollect  that  he  did. 


APPENDIX. 


Queries  submitted  to  Mr.  M'Kown,  by  the  Counsel  of  the  House,  21st 
February. — [referred  to  in  page  49.] 
J.  M'Kown,  Esq,. 
Sir, 

As  the  Counsel  appointed  by  the  House  to  conduct  the  Inquiry,  into  the  offi- 
cial conduct  of  the  Hon.  Wm.  W.  Van  Ness,  we  deem  it  our  duty  to  submit  for 
the  decision  of  the  Committee,  of  which  you  are  Chairman,  the  following  ques- 
tions : 

1.  Are  all  the  witnesses  to  be  called  and  examined  in  the  course  of  the  in- 
quiry, to  be  considered  as  witnesses  in  support  of  a  prosecution,  to  whom  we,  as 
the  Counsel  of  the  House,  are  not  permitted  to  put  questions  which  would  be 
proper  and  admissible  on  a  cross  examination? 

•  2.  If  we  are  to  be  regarded  as  Counsel  conducting  a  prosecution,  have  we 
not  the  rightof  determining  what  witnesses  shall  be  called  ;  and  if  necessary, 
to  discharge  those  whose  testimony  we  do  not  believe  to  be  material  in  support  of 
the  charges  ? 

We  would  respectfully  suggest  to  the  Committee,  that  a  decision  of  the  ques- 
tions now  submitted,  is  necessary  to  enable  us  to  proceed  in  £he  performance  of 
our  duties. 

(Signed)  ABM.  VAN  VECHTEN. 

JOHN  DUER. 


EXHIBIT  A. 

Know  all  men  by  these  presents,  That  we,  Jacob  Rutsen  Van  Rensselaer,  and 
Wm.  W.  Van  Ness,  of  Claverack,  and  Elisha  Williams  of  Hudson,  in  the  county 
of  Columbia,  are  held  and.  firmly  bound  unto  the  President,  Diroctois  and 
pany  of  the  Bank  6f  America,  in  the  pen;-;  sum  of  three  hundred  thous&i 
lars,  current  money  of  the  United  States  of  America,  ft 
well  and  truly  to  be  road*  and  done,  we  do  bind  ourselves,  oui  heirs 
and  administrators,  jointly  and  severally,  fii  mly  by  tl  with 

our  seals,  and  dated  this  eighteenth  day  of  May,  one  thousand  eight  hawked  and 
thirteen. 

Whereas  the  President,  Directors  and  Company,  of  »he  Bank  of  America, 
have,  onth?  application  and  for  the  benefit  of  the  n-Liove  named  Elkha  William*, 
and  Jacob  Rutsen  Van  Rensselaer,  agreed  to  give  a  credit  to  the  President, 

Y 


170 

Directors  and  Company,  of  the  Bank  of  Columbia,  of  oiie  hundred  and  fifty 
thousand  dollars  for  the  term  of  fifteen  years,  from  thg  date  hereof,  by  applying 
the  amount,  if  required,  to  the  payment  of  such  of  the  bills  and  notes  of  the  Pre- 
sident, Directors  and  Company  of  the  Bank  of  Columbia,  as  shall  be  presented 
in  payment,  and  for  redemption  at  the  Bank  of  America,  receiving  an  interest 
of  si>:  per  cent  per  annum,  to  be  computed  and  paid  by  the  President,  Directors 
and  Company  of  the  Bank  of  Colombia,  at  the  expiration  of  each 
year,  on  such  portion,  and  such  portion  only^  of  the  said  one  h.\ 
thousand  Dollars,  as  the  said  Pi  atieftt,  Directors  and  Company  of  th  :.  Bank  of 
America,  shall  from  time  ■■  ii  have  paid,  and  be  in  advance  for  the  redemp- 
tion and  payment  of  tb<  i  nd  bills  of  the  President,  Directors  and  Com- 
pany of  the  Bank  of  Columbia,  over  and  above  the  money  by  them  actually  de- 
posited in  the  Bank  ofAtneriea; 

Now  the  condition  of  this  obligati       is   such,  that  if  the  President,  Directors 
and  Cotopaj  ia3  sbn.il  well  and  truly  pay  to  the  Presi- 

dent, Directors  and  Cf  /;•    try  t:i  the  Bank  Qf  America,  such  sums  or  rhall  grow- 
due  for  interest,  from  the  Pj  g  •  nd  C  ny  of  the  Baric  of  Co- 
lumbia, to  the  President,  Dh^etnrs  and  Company  of  the  Bank  of  America,  un- 
der the  agreement  aforesaid,  at  and  after  the  rate  of  six  per  centum  per  annum, 
to  be  com,'                                         ad  of  each  yearj  or  within  twenty  days  there- 
after, on  such  advances,  as  shall  be  made  by  the  President,  Directors  and  Com- 
pany of  the  Bar.K  of  America,  over  and  above  the  cash  deposits  as  aforesaid, 
ontinuance  of  said  advance  ;    and  shall,  at  the  expiration  of  said 
act,  refund   the  said  sum  of  one  hundred  and  fifty  thousand  Dollars,  or 
.  part  thereof,  as  the  President,  Directors  and  Company  of  the  Bank  of  Ame- 
rica, may  then  be  in  advance  for  the  said  President,  Directors  and  Company  of 
the  Bank  of  Columbia,  over  and  above  such  cash  deposits,  together  with  all  in- 
terest then  due  thereon,  then  this  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  virtue. 


signed,?''    ted,  and  deliver- -1 
ed  in  >resence  of  > 

J.  C-GDEN  HOFFMAN.  )  J,  B 


EXHIBIT  B. 


i.  s.] 


This  Indenture,  made  this  eighteenth  day  of  May,  in  the  year  of  our  Lord 
One  thousand  eight  hundred  and  thirteen,  between  the  President.  Directors  and 
Company  of  the  Bank  of  America,  of  the  first  part,  and  the  President,  Directors 
and  Company  of  the  Bank  of  Columbia,  of  the  second  part,  witntsseth.  That  the 
nt,  Directors  and  Company  of  the  Bank  of  America,  have  agreed,  and 
do  agree,  to  give  a  credit  to  the  President,  Directors  and  Company  of  the 
Bank  of  Columbia,  of  one  hundred  and  fifty  thousand  dollars,  for  the  term  of  fif- 
teen  years,  from  the  date  hereof,  upon  the  terms  hereinafter  mentioned  :  that  is 
to  say,  by  applying  the  said  aniouht,  if  required,  to  the  payment  of  such  of  the 
notes  and  bills  of  the  President,  Directors  and  Company  of  the  Bank  of  Colum- 
bia, as  shall  be  presented  in  payment,  or  for  redemption,  at  the  Bank  of  Ame- 
rica, reserving  an  inter est  of  six  per  cent  per  annum,  to  be  computed  and  paid 
by  the  Presiei  unt,  Directors  and  Company  of  the  Bank  of  Columbia,  at  the, expi- 
ration of  earl  and  every  year,  on  such  portion,  and  such  portion  onhy,  of  the 
said  one  hundred  and  fifty  thousand  dollars,  as  the  said  President,  Directors 
and  Company  of  the  Bank  of  America,  shall  from  time  to  time  have  paid,  and 
be  in  advance  for  the  redemption  and  payment  of  said  notes  and  bills,  of  the  Pre- 
sident, Directors  and  Company  of  the  Bank  of  Columbia,  over  and  above  the 
money  by  there  actually  deposited  in  the  Bank  of  America.  And  the  President, 
Directors  and  Company  of  the  Bank  of  America,  covenant  to,  and  with  the 
President,  Directors  and  Company  of  the  Bank  of  Columbia,  that  for  the  said 
period  Of  fifteen  years,  they  will  receive  the  deposits  of  the  Bank  of  Columbia, 
in  specie  and  bills  and  notes  of  other  Banks,  then  being  current  in  the  city  of 
New- York,  and  will  also  receive  such  other  notes  and  bills  as  the  President, 
Directors  and  Company  of  the  Bank  of  Columbia,  may  from  time  to  time  have 
and  hold  against  individuals  or  commercial  companies  in  the  city  of  New-York, 
and,  will  cause  the  same  to  be  presented  for  payment,  and  when  necessarv  for 
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acceptance,  without  charging  any  commission  or  compensation  therefor.  And 
.  .further,  that  the  President,  Directors  and  Company  of  the  Bank  of  America,  will, 
as  far  as  funds  shall  be  provided  for  that  purpose,  for  tho  sua  term  of  fifteen 
years,  take  up  and  redeem  the  notes  and  billa  of  the  President,  Directoi 
Company  of  the  Bank  of  Columbia,  from  the  other  Banks  ^n  the  city  of  New- 
5Tork,  without  charging  any  compensation  ox  therefor.     The  credit 

hereby  agreed  to  be  given,  is,  nevertheless  upon  this  express  stipulation  and 
agreement,  th  it. the  President,  Directors  and  Company  of  the  Bank  of  Colum- 
bia shall  once  in  every  year,  during  the  said  U  rm  of  fifteen  years,  cause  to  be 
executed  to  the  Presidept,  Directors  and  Company  of  the  Bank  of  America,  a 
bond  in  the  penal  sum  of  three  hundred  thousand  dollars,  conditioned  to  pay  the 
■rest  upon  such  sums,  as  shall  be  advanced  under  this  contract  for  such 
year  •,  and  at  the  expiration  of  said  fifteen  years,  or  at  the  sooner  termination  of 
this  coutract,  shall  refund  such  portion  o  the  said  one  hundred  and  fi>"ry  thou- 
sand dollars,  as  the  President,  Directors  am1  Comp'£tn;  of  the  Bank  of  America, 
shall  then  be  in  advance  for  the  President,  Directors  and  Company  of  the  Bank 
of  Columbia,  over  and  above  the  said  deposits  as  aferesaid  ;  which  bond  shall, 
be  executed  by  atleast  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  for 
the  time  being,  in  their  private  capacities,  of  which  the  Presidept  and  Cashier 
shall  always  be  two;  and  the  bond  of  the  preceding  year  shall  always  be  given 
tip,  the  interest  being  paid,  on  the  delivery  of  the  new  bond,  and  if  at  any  time 
the  President1,  Directors  and  Company  of  the  Bank  of  Columbia,  shall  neglect 
or  omit  to  procure  such  bond  as  aforesaid,  then  during  the  continuance  of  such 
neglect  >r  Omission,  the  aforesaid  loan  shall  be  suspended  until  such  bond  shall 
be  given.  Provided  always,  if  the  President,  Directors  and  Company  of  the 
Bank  of  Columbia,  shall  for  a  period  of  fifteen  months  after  a  new  bond  should 
be  given,  according  to  the  provisions  of  this  contract,  neglect  or  refuse  to  exe- 
cute, and  offer  to  deliver  such  new  bond,  then  this  contract,  shall  cease,  and  ail 
such  advances  as  shall  then  have  been  made  under  it,  shall  become  due  and 
immediately  payable. 

And  the  President,  Directors  and  Company  of  the  Bank  of  Columbia,  cove- 
nant, that  during  the  continuance  of  this  contract,  they  will  make  their  deposits 
in  the  city  of  New-York,  with  the  President,  Directors  and  Company  of  the 
Bank  of  America,  and  with  no  other  Bank  whatever. 

In  testimony  whereof,  as  well  the  President,   Directors  and  Company  of  the 
Bank  of  America,  as  the  President,  Directors  and  Company  of  the  Bank  of  Co- 
lumbia, have  canned  the  seals  of  their   respective  corporations  to  be  hereunto 
affixed  interchangeably,  the  day  and  year  first  above  written. 
[l.s.]         GEO.  M'KIiVSTRY,  E    WILLIAMS, 

Cashier.  President  of  the  Bank  of  Columbia. 

[L.S.]        JONA.  BURRALL,  O.  WOLCOTT, 

Cashier.  President  of  the  Bank  of  America 

EXHIBIT  C. 

Know  all  men  by  these  presents,  That  we,  Elisha  Williams,  Jacob  Rutsen 
Van  Rensselaer,  Prosper  Hosmer,  James  Isixon,  George  M'Tvinstry.  Samuel 
White,  James  Strong,  and  Justus  M'Kiustry,  all  of  the  county  of  Columbia, 
are  held  and  firmly  bound  unto  the  President,  Directors  and  Company  of  the 
Bank  of  America,  in  the  penal  sum  of  three  hundred  thousand  lollars,  lawful 
mon<  >'  of  the  United  States  of  America,  for  the  which  payment,  well  and  truly 
to  be  made  and  done,  we  do  bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally  firmly  by  these  presents.  -  Scaled  with  our  seals, 
and  dated  this  twenty  seventh  day  of  May,  one  thousand  eight  hundred  and 
nineteen. 

Whereas,  by  indenture,  bearing  date  the  eighteenth  day  of  May,  one  thousand 
eight  hundred  and  thirteen,  made  between  the  President,  Directors  and  Com- 
pany of  the  Bank  of  America,  of  the  first  part,  and  the  President,  Directors  and 
Company  of  the  B  ink  of  Columbia,  of  the  second  part,  the  President,  Direc- 
tors and  Company  of  the  Bank  of  America,  did  agree  to  give  a  credit  to  the  Pre- 
sident, Directors  and  Company  of  the  Bank  of  Columbia,  of  one  hundred  and 
fifty  thousand  dollars  for  the  term  of  fifteen  years,  from  that  date,  upon  the  term? 
therein  m.  r.tioned  ;  the  credit  thereby  agreed  to  be  given,  was  nevertheless  upon 
this  express  stipulation  and  agreement,  that  the  President,  Directors  and  Com- 
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paivy  of  the  Bank  of  Columbia,  should  once  in  every  year,  during  the  continu- 
ance of  the  said  term  of  fifteen  years,  cause  to  be  executed  to  the  President, 
Directors  and  Company  of  the  Bank  of  America,  a  bond  in  the  penal  sum  of 
three  hundred  thousand  dollars,  conditioned  to  pay  the  annual  interest  upon  such 
sums  as  shall  be  advanced  under  said  contract,  ior  such  year,  and  at  the  expi- 
ration of  said  fifteen  years,  or  at  the  sooner  termination  of  said  contract  shall 
refund  such  portion  of  the  one  hundred  and  fifty  thousand  dollars,  as  the  Presi- 
dent, Directors  and  Company  of  the  Bank  of  America,  shall  then  be  in  advance 
for  the  President,  Directors  and  Company  of  the  Bank  of  Columbia,  over  arid 
above  their  deposits  of  money  in  the  Bank  of  America,  which  bond  should  be 
executed  by  at  least  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  for 
the  time  being,  in  their  private  capacities,  (of  which  the  President  and  Cashier 
should  always  be  two)  and  the  bond  of  the  preceding  year  should  always  be 
given  up,  the  interest  being  paid  on  the  delivery  of  the  new  bond  ;  and  if  at 
any  time,  the  President,  Directors  and  Company  of  the  Bank  of  Columbia, 
should  neglect,  or  omit  to  procure  said  bond,  then  during  the  continuance  of 
such  neglect  or  omission,  the  aforesaid  loan  should  be  suspended,  until  such 
bond  should  be  given  :  and  it  was  thereby  further  provided,  that  if  the  President, 
Directors  and  Company  of  the  Bank  of  Columbia,  should  for  the  period  of  fifteen 
months  after  a  new  bond  should  be  given,  according  to  the  provisions  of  that 
contract,  neglect  or  refuse  to  execute,  and  offer  to  deliver  such  new  bond,  then 
that  contract  should  cease,  and  all  such  advances,  as  should  then  have  been 
made  under  it,  should  become  due  and  immediately  payable.  Now,  therefore, 
in  compliance  with  the  terms  of  said  contract,  the  above  named  obligors,  being 
a  majority  of  all  the  Directors  of  the  Bank  of  Columbia  for  the  present  year,  of 
whom  the  President  and  Cashier  are  two,  have  executed  this  bond.  And  the 
condition  hereof  is  such,  that  if  the  President,  Directors  and  Company  of  the 
Batik  of  Columbia,  shall  well  and  truly  pay  to  the  President,  Directors  and 
Company  of  the  Bank  of  America,  the  annual  interest  upon  such  sums  as  shall 
•  be  advanced  under  said  contract  for  the  current  3rear,  and  at  the  expiration  of 
said  fifteen  years,  from  the  said  eighteenth  day  of  May,  one  thousand  eight  hun- 
dred ;>nd  thirteen,  or  at  the  sooner  termination  of  the  said  contract,  shall  re- 
ftmd  such  portion  of  said  one  hundred  and  fifty  thousand  dollars,  as  the 
President,  Directors  and  Company  of  the  Bank  of  America,  shall  then  be  in 
advance  for  the  President,  Directors  and  Company  of  the  Bank  of  Columbia, 
over  and  above  the  said  deposits  as  aforesaid,  according  to  the  true  intent  of 
said  contract,  without  fraud  or  delay,  then  this  obligation  to  be  void,  other- 
wise to  remain  in  full  force  and  virtue. 


Signed,  sealed,  and  deliv-  ) 
•  ered  in  presence  of          > 

WM.  HUDSON.     ) 


E.  WILLIAMS.  [l.  s. 

J.    R.  VAN  RENSSELAER. 
PROSPER-    HOSMER. 

JAMES  NIX  [l 

GEORGE  M'-KINSTRY.  [l.  s.' 

SAMUEL  WHITE.  [l.  s. 

JAMES  STRONG:  h,.  s. 

JUSTUS  M'KINSTRY.  l.  s. 


[l.  s." 


EXHIBIT  D. 

h  the  first  annual  bond  given  by  the  Directors  of  the  Be  nit  of  Columbia. 
and  is  an  exat.l  copy  of  Exhibit  C.  with  scire  variation  only  in  (he  signa- 
tures. Col.  Van  Rensselaer  and  Elisha  Williams  did,  however,  sign  that,  and 
ail  the  subsequent  annual  bonds. 


'  EXHIBIT  E. 

See  page  73,  Governor  Wolcott's  Testimony. 


TO  THE  PUBLIC, 


The  respect  which  we  owe  to  public  opinion,  and  to  our  owu 
characters,  has  required  of  us  that  the  foregoing  pages  should  be 
put  to  press  with  the  least  possible  delay.  The  publication,  there- 
fore, will  unavoidably  bear  the  marks,  and  be  subject  to  the  de- 
fects of  a  hurried  execution  ;  but  it  seemed  of  infinitely  more  im- 
portance, in  our  eyes,  speedily  to  follow  up  the  report  of  the  Com- 
mittee, with  the  evidence  upon  which  it  is,  or  ought  to  have  been 
founded,  than  to  occupy  ourselves,  at  the  expense  of  some  days,  in 
giving  a  neater  appearance  and  finish  to  the  book.  For  the  accu- 
racy of  the  report  we  pledge  ourselves  ;  the  whole  testimony  was 
taken  down  with  great  care  by  either  one  or  the  other  of  us,  and 
constantly  compared  with  the  minutes  of  the  chairman  of  the  Com- 
mittee, as  they  were  read  over  by  him  after  the  examination  of 
each  witness.  Much  indeed,  that  was  deemed  immaterial  or  inad- 
missible by  him,  we  have  retained ;  and  very  many  minute  circum- 
stances or  remarks  were  thus,  in  the  early  part  of  the  inquiry,  pre- 
served and  noticed  by  us,  which,  in  its  subsequent  stage,  have  been 
found  not  altogether  without  point  or  bearing.  The  sketches  which 
we  have  occasionally  attempted  of  the  speeches  and  arguments  of 
the  counsel  on  both  sides,  must,  of  necessity,  be  very  imperfect; 
but,  rude  as  they  are,  may  serve  to  elucidate,  in  some  measure,  the 
motives  and  the  grounds,  in  virtue  of,  or  upon  which  the  various 
questions  to  which  they  relate,  were  resisted  or  proposed.  On  the 
decisions  of  the  Committee  we  can  throw  no  light.  Their  delibera- 
tions were  secret,  and  their  awards  unquestionable.  The  mere  ab- 
solute decision,  without  any  specification  of  reasons,  was  all  that 
was  vouchsafed  to  us  :  if,  therefore,  they  shall  be  found  sometimes 
inconsistent,  we  can  offer  no  explanation  of  them  ;  and  if  some- 
times, both  illegal  and  absurd,  we  can  frame  no  apology  for  them. 
Of  the  members  composing  the  Committee,  we  shall  only  say,  that 
six  out  of  the  nine  were  lawyers,  and  of  those  six  lawyers,  at  least 
four  were  of  such  an  age,  stamp,  and  standing,  as  to  render  the 
countenance  of  a  Judge  of  infinitely  more  importance  to  them  than 
that  of  their  country  ;  and,  therefore,  their  judgments  (even  un- 
known to  themselves,  as  we  charitably  hope)  may  have  been  biassed 
by  their  interests.  The  chairman,  Mr.  M'Kown,  had  studied  with, 
and  is  the  partner  of  Mr.  Henry,  one  of  the  learned  and  able  coun- 
sel ©f  Judge  Van  Ness,  and,  with  the  natural  and  habitual  defcr- 
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ence  of  a  young  man,  on  ordinary  occasions,  for  the  opinion  of 
his  instructor,  and  his  senior,  he  may  have  unwittingly  suffered  that 
feeling-  to  warp  his  judgment  in  the  present  instance.     Under  these 
circumstances,  the  Inquiry  commenced.  The  course  which  the  Com- 
mittee would  take,  seemed  to  us  not  questionable.     Acting,  as  we 
deemed,  merely  in  the  capacity  of  commissioners,  to  take  exami- 
nations, and  to  report  the  same,  together  with  their  opinions  there- 
on, to  the  House,  we  did  not  dream  until  we  heard  the  application 
made  by  Judge  Van  Ness,  that  counsel  on  either  part  would  be  de- 
sired or  suffered  to  appear  before  them.    He  was,  however,  permit- 
ted to  appear   by  himself  and  counsel.     We  were  summoned  by 
the  Committee  as  witnesses,  and  as  witnesses  we  attended.     On 
our   information,    it    was    supposed,    the   charges    might,   if    at 
all,   be    made   good;    but   counsel   having  been    allowed   to   the 
party  implicated,  the  Committee  were  constrained  to   say,   that 
w«    also  might    appear    by   counsel.       But   we   were  witnesses, 
and   not   accusers.       We   had   not   asked   for   the   institution    of 
the  inquiry  ;    and   we  therefore,   as  having  no  right  to  counsel, 
declined  to  employ  any.     Interested,  however,  in  duty  to  ourselves, 
to  show  that  what  we  had  advanced  we  could  substantiate,  and  an- 
ticipating the  effect  which  the  array  of  four  distinguished  lawyers 
would  of  necessity  have  on  the  proceedings  of  the  Committee,  we 
petitioned  the  House  to  appoint  counsel  in  their  behalf  to  conduct 
the  inquiry  ;  and  they  did  so.     From  that  moment  the  whole  cha- 
racter of  the  transaction  was  changed :  and,  instead  of  an  inquiry,  the 
proceedings  assumed  all  the  forms,  and  were  subject  to  all  the  limi- 
tations, of  a  crim*al  trial.     The  resolution  of  the  Committee  ad- 
mitting counsel  did  indeed  confine  them  to  the  cross-examination  of 
witnesses  ;  but  it  was  at  once  foreseen  by  us,  as  the  event  soon  ve- 
rified, that  Judge  Van  Ness  would  not  make  this  idle  parade  of  four 
of  the  most  eminent  men  at  our  bar,  for  the  mere  purpose  of  cross- 
examining  witnesses,  without  the  privilege  of  commenting  upon,  or 
objecting  to,  the  testimony  that  might   be  offered.     Accordingly, 
thenceforth,  all  objections,  instead  of  coming  from  the  Committee, 
who  were  alone  competent  to  make  them,  came  from  the  counsel 
for  Judge  Van  Ness  ;  and  every  question  was  argued  and  re-argued 
to  satiety 

Hence,  for  the  frank  and  fearless  defiance  with  which  an  innocent 
man  challenges  investigation  into  all  the  transactions  of  his  life,  we 
have  seen  substituted  all  the  aits  and  abilities  which  four  acute  law- 
yers could  combine,  in  order  to  cloEe  every  avenue,  and  bar  every  en- 
trance} thiough  which  a  particle  of  technic ally  i;irgal  testimony  might  by 
possibility  make  its  way  ;  and  thus,  in  the  absence  of  innocence,  to  shut 
out  at  least  the  evidence  of  guiit.     Under  aii  these  restrictions,  how- 
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ever,  our  case  was  fully  made  out,  as  we  shall  now  proceed  to  show, 
taking  it  for  granted,  that,  if  we  prove  the  story  told  by  the  witnesses  for 
the  Judge  to  be  false,  the  inference  is  inevitable  that  none,  compatible 
with  truth  and  his  innocence,  could  be  substantiated. 

To  begin,  then,  with  Mr.  Williams,  who  was  the  first  witness.  He  swears 
that  Judge  Van  Ness  did  not,  according  to  his  belief,  know  any  thing,  until 
1813,  of  the  contract  he  (Williams)  had  made  for  his  own  benefit  with  th* 
agents  for  the  Bank  of  America ;  that  Judge  Van  Ness  had  no  interest 
therein,  and  that  the  $5,000  received  by  Judge  Van  Ness  was  paid  to  him 
for  becoming  surety  for  him  (Williams)  to  the  Bank  of  America.  As  for 
the  terms  of  this  contract,  Mr.  Williams  states  them  to  have  been  for  a 
credit  to  the  Bank  of  Columbia  of  150,000  dollars,  at  3  per  cent,  for  15 
years,  simply  upon  the  corporate  security  of  the  Bank  of  Columbia  ;  that 
when  he  applied  for  the  ratification  in  1813  of  this  contract,  Mr.  Wolcott 
informed  him  that  the  Bank  of  America  would  not  consent  to  fulfil  it,  un- 
less the  interest  were  raised  to  6  per  cent,  and  some  permanent  security 
given  to  the  Bank  of  Ameriea,  for  the  re-payment  of  any  advances  it  might 
make  to  the  Bank  of  Columbia ;  that  if  he,  however,  would  agree  to 
this  modification  of  the  original  contract,  the  Bank  of  America  would 
pay  him  20,000  dollars  ;  and  that,  in  consequence,  he  (Williams)  did 
consent  to  raise  the  interest,  and  did  procure  a  bond  to  be  given,  which, 
after  having  ascertained  that  Judge  Van  Ness'  name  would  be  accepta- 
ble to  Mr.  Wolcott,  he  had  asked  him  to  sign,  and  had  voluntarily 
paid  him  therefor  #5,000.  This  is  substantially  the  ground  upon  which 
the  defence  of  Judge  Van  Ness  is  rested— and  Messrs.  Newbold,  Van 
Rensselaer,  and  others,  confirmed  in  general,  this  statement.  The  mate- 
rial points  of  it,  as  they  affect  Judge  Van  Ness,  are,  that  when  he,  to  the 
extent  of  his  influence  and  his  vote,  contributed  to  the  success  of  the  in- 
corporation, he  had  no  view  to  any  personal  benefit  therefrom — that  he 
was  not  knowing  to  any  contract  with  the  agent  of  the  applicants  for  the 
Bank  of  America,  for  the  benefit  of  himself  or  his  friends,  nor  even  for  a 
credit  to  the  Bank  of  Columbia— that  he  was  not,  therefore,  influenced 
by  any  improper  or  corrupt  motive,  in  supporting  that  application — and, 
finally,  that  he  received  5,000  dollars  from  Mr.  Williams,  as  a  voluntary, 
but  stipulated  compensation,  for  signing  a  bond  with  him  to  the  Bank  of 
America,  for  the  security  of  its  advances  to  the  Bank  of  Columbia  ;  and 
that  such  was  the  true,  and  only  consideration  of  the  receipt  by  him,  of 
the  said  5,000  dollars. 

On  the  other  hand,  it  was  proved  by  Mr.  Bunner  and  Mr.  Duer,  that- 
attwo  several  times,  Judge  Van  Ness  hae  confessed  to  each  of  them 
separately,  that  he  was,  of  right,  entitled  to  one  third  of  the  sum  of 
$20,000,  received  by  E.  Williams  from  the  Bank  of  America— that  he 
feared  Mr.  Williams  meant  to  defraud  him  (Judge  Van  Ness,)  of  his  right, 
and  would  only  consent  to  pay  him  $5,000  of  the  said  £20.000; — that 
Judge  Van  N  ess  mentioned  nothing  of  a  bond  to  either  of  these  gentle- 
men ;  but  that  he  did  say  to  Mr.  John  Duer,  that  the  money  was  paid  to 


176 

him,  (Judge  Van  Ness,)  as  a  gratuitt  from  the  Bank  of  America ;  and 
that  he  said  to  Mr.  Bunner,  that  Mr.  Williams  claimed  a  part  of  that 
money  for  Mr.  Grosvenor,  on  the  express  ground  that  Mr.  G.  had  been 
as  useful  in  obtaining  the  incorporation,  as  either  of  them,  thereby  ad- 
mitting the  consideration  on  which  the  money  was  paid  to  the  others. — - 
It  was  further  proved  by  Mr.  J.  Duer,  in  relation  to  Mr.  E.  Williams, 
and  by  Mr.  John  Suydam,  in  relation  to  Mr.  J.R.  Van  Rensselaer,  that  they 
had  both  at  different  times  given  relations  of  this  transaction  entirely 
different  from,  and  contradictory  of,  that  they  swore  to  before  the 
Committee :  and  though  Williams  was  on  the  spot,  he  was  not  called  to 
explain  or  deny  Mr.  Duer's  relation  of  what  passed  between  them,  and 
only  a  feeble  and  ineffectual  effort  was  made  to  bring  Mr.  Van  Rensse- 
laer into  collision  with  Mr.  Suydam,  by  showing  that  at  the  very  time  he 
told  Mr.  Suydam  a  story  differing  from,  he  told  Mr.  D.  A.  Ogden 
one  similar  to,  that  he  now  tells— which,  if  it  proves  any  thing,  only 
proves  a  double  inconsistency  in  Mr.  Van  Rensselaer. 

Then,  as  to  the  terms  of  the  contract,  Mr.  Wolcott,  who  alone  con- 
ducted the  negociation  with  Mr.  Williams  in  relation  to  it,  says  the  Ex. 
E.  was  the  agreement  to  get  rid  of  which  the  Bank  of  America  consented 
to  pay  20,000  dollars.  That  he  never  heard  of  a  contract  to  loan  150,000 
dollars  to  the  Bank  of  Columbia,  at  3  per  cent,  and  that  he  never 
asked  nor  required  additional  security  for  the  credit  which  the  Bank  of 
America  did  consent  to  establish  in  favour  of  the  Bank  of  Columbia,  at  6 
per  cent.  In  confirmation  thereof,  Mr.  Wolcott  produces  the  original 
proposition,  in  the  handwriting  of  J.  P.  Van  Bensselaer,  which  has  ever 
since  remained  in  his  keeping,  and  which  bears  date  on  the  same  day 
with  the  bond,  (then  executed,)  of  the  three  individuals,  Van  Ness,  Wil- 
liams, and  Van  Rensselaer  ;  and  Mr.  Gracie  and  Mr.  Burrall,  whom  Mr. 
Wolcott  consulted  on  the  subject,  and  the  latter  of  whom,  as  Cashier, 
paid  the  money  to  Williams,   confirm  in  every  particular,  this  relation. 

The  other  Directors  of  the  Bank  indeed  do  not  remember  any  thing 
of  this  proposition ;  but  in  its  utmost  extent,  their  testimony  is  only 
negative,  against  the  positive  testimony  of  Messrs.  Wolcott,  Gracie,  and 
Burrall,  corroborated  as  it  is  by  written  documents. 

But  Mr.  Newbold,  who  made  the  original  contract  with  Mr.  Williams, 
swears  that  it  was  a  contract  at  S  per  cent.  But  what  does  Mr.  New- 
bold  not  swear?  he  swears  that  he  made  a  contract  for  a  loan  to  this 
country  Bank  without  any  other  than  its  corporate  security  for  $1 50,000 
at  3  per  cent,  for  15  years — and  that  with  the  view  to  benefit  the  Bank  of 
America!!!  for  he  refuses  to  assign  any  other  reason.  He  swears 
he  never  saw  nor  heard  of  a  receipt  from  Elisha  Williams  for 
the  20,000  dollars— though  My.  Burrall  swears  he  delivered  this 
receipt  with  the  other  papers  of  the  Bank  in  his  keeping,  to  Mr.  New- 
bold  on  his  appointment  as  Cashier— that  after  the  citations  came  down, 
lie  mentioned  that  paper  to  Mr.  Newbold,  as  one  which  he  ought  to  take 
up  to  Albany  :-- and  that  Mr.  Newbold  said  it  would  be  unnecessary,,  as 
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the  payment  Would  be  proved  without  it.  He  swears  he  did  not  know 
the  contents  of  the  resolution  on  the  book  of  minutes  of  the  Directors  of 
the  Bank  of  America,  authorizing  the  payment  of  the  #20,000 — although 
Mr.  John  T.  Lawrence  and  others  swear  it  was  impossible  for  him  not  to 
hare  seen,  and  they  have  no  doubt  he  read  that  resolution  just  before  his 
departure  to  Albany,  as  it  was  a  matter  of  discussion  in  his  presence^ 
whether  he  ought  not  to  take  a  copy  of  it  up  with  him*.  And  finally 
he  swears,  that  in  his  opinion  it  was  more  advantageous  to  the  Bank  of 
America  to  make  the  loan  to  the  Bank  of  Columbia  at  S  per  cent,  than 
to  keep  a  running  Dr.  and  Cr.  account  with  that  Bank  at  6  per  cent. 

ON  ACCOUNT  OF  THE  PROBABLE  LARGE  DEPOSITS  OF  THE  BANK  OF 

Columbia,  on  which  it  was  to  receive  no  interest.  Many  other 
absurd  and  inconsistent  stories  he  swears  to — and  by  them  we  are  con- 
tent that  his  credibility  shall  be  tested. 

But,  even  if,  for  the  sake  of  the  argument,  we  admit  that  the  contract 
as  we  have  stated  it,  at  6  per  cent,  with  a  return  of  S,  is  not  proved, 
and  assent  to  the  probability  of  the  story  told  by  Mr.  Williams  and 
others,  in  respect  to  the  augmentation  of  interest  and  the  additional 
security,  and  the  payment  on  these  considerations  by  the  Bank  of 
America  of  the  20,000  dollars— still  the  facts,  that  Judge  Van  Ness, 
himself,  has  at  other  times  given  an  entirely  different  account  of  the 
transaction,  as  regards  his  concern  therein ;  and  that  both  Williams  and 
Van  Rensselaer  have  given  relations  of  the  circumstances  wholly 
irreconcileable  with  that  now  sworn  to  by  them— must  preclude  them 
from  any  benefit  they  might  otherwise  have  derived  from  the  case  as 
they  now  present  it.  ' 

But  when  to  this  it  is  added,  that  the  story,  as  it  is  now  told,  is  on  the 
face  of  it  absurd  and  inconsistent — that  the  grounds  upon  which  it  is 
pretended  that  the  credit  to  the  Bank  of  Columbia  was  granted,  are 
such  as  no  honest  and  sane  man  could  for  a  moment  believe  in — when 
a  serious  attempt  is  made  to  prove  that  it  is  more  advantageous  for  a 
city  Bank  to  make  advances  to  a  country  Bank  at  S  per  cent,  and 
allow  no  interest  to  the  country  Bank  on  its  deposits,  than  to  keep 
an  account  current  at  6  per  cent,  interest— it  being  all  the  while 
notorious  to  the  great  majority  of  this  community,  that  the  deposits  of 
country  Banks  in  the  city  Banks  never  have  been  of  any  significance, 
and  that  upon  them,  such  as  they  may  be,  it  is  the  invariable  rule 
to  allow  no  interest;  when  in  the  case  of  this  identical  Bank  of  Colum- 
bia, it  is  in  proof,  that  the  Merchants'  Bank  of  this  city,  would,  on  no 
other  condition,  consent  to  redeem  its  notes,— than  that  it  should  con- 
stantly have  in  the  vaults  of  the  said  Merchants'  Bank,  a  sum  of  thirty 
thousand  dollars,  in  specie;  upon  which,  it  was  to  receive  no  inter- 

*  He  swears  that  the  agreement  made  with  Williams  was  not  to  induce  him 
or  his  friends  to  promote  the  application— and  that  if  he  and  they  had  refused 
to  aid  him,  he  should  have  felt  himself  bound  by  that  agreement. 
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est,  arid  was  to  pay  6  per  cent,  on  any  advances  made  to  it,  by  the 
Merchants'  Bank ;  when,  at  the  same  period,  a  credit  for  the  sum  of 
#200,000  was  granted  by  the  Bank  of  America,  to  the  Middle  District 
Ba.ik,  at  an  interest  of  6  per  cent,  on  the  sole  security  of  the  personal 
bond  of  the  majority  of  the  Directors,  and  without  allowing  interest  om  its 
deposits  to  the  said  Middle  District  Bank — when  it  is  considered,  that 
the.  Board  of  Directors  of  the  Bank  of  America  refused  to  permit  their 
book  of  minutes  to  be  produced  to  the  Committee — when  the  entry 
thereon,  for  the  payment  of  the  $20,000,  and  the  motives  thereof,  might  at 
once  have  settled  the  question  ;  and  finally,  when  the  receipt,  which  Mr. 
Burrall  swears  he  took  from  Mr.  Williams,  for  the  said  #20,000, 
and  which,  undoubtedly,  expressed  the  consideration  for  which  that 
Honey  was  paid,  has  been  secreted  or  destroyed  :  It  appears  to  us, 
almost  impossible,  to  hesitate  in  pronouncing  the  whole  story  to  be  a 
crude  and  ill-digested  fabrication,  of  which  the  folly  is  even  more  glaring 
than  the  falsehood  ?  And  if  this  defence,  be  indeed  false,  and  unfounded, 
what  is  the  unavoidable  inference  ?  That  none  compatible  with  truth,  and 
the  innocence  of  Judge  Van  Ness,  could  be  made  out.  We  have  not  been 
dealing  with  weak,  or  nicely  scrupulous  men :  all  that  great  abilities  un- 
restrained, by  any  sense  of  right,  could  effect  towards  the  vindication 
or  protection  of  their  characters,  we  were  from  Judge  Van  Ness  and  his 
colleagues,  in  infamy,  prepared  to  expect ;  that  they  have  been  unable  to 
devise  and  to  maintain  a  better  defence,  is  the  strongest  evidence  of 
their  guilt  that  could  be  made  out ;  and  the  same  prevailing  force  of 
truth,  which  has  crumbled  into  dust  this  baseless  fabric,  will  overbear  the 
feebler  barrier,  whsch  political  zeal  has  in  vain  sought  to  erect  around  this 
l  guilty  man. 

With  these  hasty  remarks,  we  confidently  submit  the  case  to  that  pub- 
lic, at  whose  bar,  justice,  without  fear,  and  without  favour,  will  be  done. 
« — and  to  whose  award  we  shall  most  cheerfully  submit. 

JOHNSTON  VERPLANCK, 
CHARLES  KING, 
JAMES  A.  HAMILTON. 

New-York,  nth  April,  1820. 
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REPORT,  #c. 


THE  committee  appointed  to  enquire  into  the 
official  conduct  of  the  honorable  William  W.  Van 
J^ess,  one  of  the  Justices  of  the  Supreme  Court,  and 
to  report  their  opinion  whether  he  hath  so  acted  in 
his  official  capacity  as  to  require  the  interposition 
of  the  constitutional  power  of  the  house,  respectful- 
ly report  s 

That  sensible  of  the  high  and  responsible  trust 
committed  to  them,  your  committee  have  endeavor- 
ed to  perform  the  duties  assigned  them  with  that 
care  and  assiduity  which  this  house  had  a  right  to 
expect,  and  which  the  important  subject  of  their  in- 
vestigation demanded. 

The  high  judicial  character  of  the  person  implica- 
ted— the  deep  interest  the  people  of  this  state  feel 
in  the  integrity  of  their  judiciary,  required  that  your 
committee  should  proceed  with  patient  research  and 
deliberation  in  an  examination  of  such  moment,  as 
well  to  the  public  as  to  the  individual.  They  will 
not  however,  regret  the  unusual  length  of  time  con- 
sumed, nor  the  labor  they  have  devoted,  if  the  result 
to  which  they  have  arrived  shall  be  so  satisfactory 
to  this  house,  as  to  leave  no  doubt  of  its  correctness. 

Your  committee  not  being  aware  of  any  other  al- 
legations made  against  the  honorable  William  W0 
Van  Ness,  than  those  contained  in  a  certain  newspa- 
per caifed  "The  American,"  have  been  employed 
principally  in  investigating  the  correctness  of  those 
charges.  They  therefore,  immediately  after  their 
appointment,  issued  citations  to  such  persons  as  they 
thought  would  be  able  to  elucidate  the  matters  speci- 
fied in  that  paper. 


A  great  number  of  witnesses  have  been  examined 
before  them,  in  virtue  of  the  power  with  which  they 
have  been  invested.  The  testimony  thus  collected 
is  hereunto  annexed,  and  to  which  they  respectfully 
refer  as  the  basis  of  their  report. 

From  this  mass  of  evidence,  thus  deliberately  ta- 
ken and  maturely  considered,  your  committee  are  of 
opinion,  that  there  is  nothing  in  the  official  conduct 
of  the  honorable  William  W.  Van  Ness,  that  re- 
quires the  interposition  of  the  constitutional  power 
of  this  house. 

By  order  of  the  committee. 

JAMES  M'KOWN,  CA'n. 
April  5th,  1820. 


TESTIMONY 


February  8th,  1820. 
THE  committee  proceeded  to  the   examination 
of  witnesses. 

James  A.  Hamilton  appeared  before  the  committee  and 
was  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  can  state  nothing  against  his  official  conduct 
of  my  own  personal  knowledge. 

Charles  King,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Of  my  own  knowledge,  nothing. 

Johnston   Verpktnck,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  Personally,  I  know  nothing. 

Friday,  February  1 1th,  1820. 
Elisha  Williams,  sworn. 
Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  have  no  knowledge  of  any  fact  or  circum- 
stance of  his  judicial  life  inconsistent  with  the  purity 
of  his  character  as  a  judge. 


Q.  Was  or  was  you  not  in  the  city  of  Albany,  dur- 
ing the  two  sessions  of  the  legislature  in  the  year 
1812,  or  during  any  and  what  partsof  either  of  those 
sessions? 

A.  I  was  in  Albany  during  a  greater  part  of  the 
winter  session  of  the  legislature  in  1812,  and  when 
the  Governor  prorogued  the  legislature  ;  and  I  was 
there  during  a  part  of  the  summer  session  of  that 
year — the  particular  time  I  do  not  recollect;  but  I 
was  at  Albany  when  the  bill  incorporating  the  bank 
pf  America  was  discussed  in  the  Senate,  and  some 
question  was  taken  which  intimated  that  a  majority 
of  thai  house  was  in  favor  of  it. 

Q,.  Were  or  were  you  not  requested  by  some  per- 
son or  persons  to  attend  the  legislature  to  give  your 
aid  and  influence  in  procuring  the  passage  of  a  law  to 
incorporate  the  stockholders  of  the  bank  of  Amer- 
ica? 

A.  I  was. 

Q,.  And  did  you  or  did  you  not  so  attend  in  con- 
sequence of  that  request  ? 

A.  I  did. 

Q  Were  or  were  not  certain  persons  attending  the 
legislature  as  petitioners,  or  as  agents  of  the  peti- 
tioners for  the  incorporation  of  the  bank  of  America? 
And  did  you  not  enter  into  their  views  and  wishes  in 
relation  to  the  passage  of  said  bank,  and  engage  or 
promise  to  promote  them?  And  had  or  had  you 
not  frequent  private  conferences  with  the  said  per- 
sons, and  did  or  did  you  not  consult  with  them  on 
the  best  means  to  be  adopted  to  secure  the  passage 
of  the  said  bank  ?  And  was  or  was  not  the  honorable 
William  W.  Van  Ness  frequently  present  at  such 
conferences,  and  did  he  or  did  he  not  unite  in  the  re- 
commendation or  approbation  of  the  measures  adop- 
ted and  pursued  to  promote  the  success  of  the  appli- 
cation for  the  said  bank  ? 

A.  There  were  certain  persons  attending  the  le« 


gislature,  either  for  themselves  or  as  agents  for  oth- 
ers, to  procure  the  incorporation  of  the  bank  of  A- 
merica.  I  did  advise  to  the  incorporation  of  the  bank 
of  America,  and  if  my  advice  had  any  influence,  it 
was  to  obtain  an  incorporation;  my  view  was  to  re- 
tain in  this  country  the  capita!,  which  the  petitioners 
said  would  otherwise  leave  it,  from  the  dissolution  of 
the  United  States  bank,  unless  the  incorporation 
should  be  obtained  ;  and  I  advised  my  political  friends 
to  be  favorable  to  the  incorporation  as  a  popular 
measure,  and  one  which  would  be  to  the  commer- 
cial benefit  of  the  state ;  another  consideration  which 
operated  with  me  was,  that  I  supposed  the  capital 
would  go  into  the  hands  of  federalists,  and  would 
tend  to  counteract  the  monied  influence  of  the  Man- 
hattan bank  which  was  supposed  to  have  a  contrary 
political  influence.  Another  consideration  which 
was  usged  to  me,  and  which  I  believe  I  urged  to  some 
of  my  friends,  was  that  the  incorporation  would  pro- 
vide for  Mr.  Wolcott,  who  was  to  be  the  president* 
and  who  was  a  friend  of  mine,  and  a  native  of  the 
same  state  with  myself.  I  had  frequent  private  con- 
ferences with  the  said  persons,  and  I  did  consult  with 
them  as  to  the  means  to  be  adopted  to  procure  the 
passage  of  the  said  bank.  Judge  Van  Ness  never 
was  present  at  any  private  conferences  between  the 
said  persons  and  myself,  to  my  knowledge.  There 
was  no  communication  to  Judge  Van  Ness  to  ac- 
knowledge oh  the  subject,  other  than  th<  se  of  a  gene- 
ral or  political  nature,  which  I  have  before  men- 
tioned. 

Q,.  Did  or  did  you  not,  previous  to  the  passage  of 
the  said  bank,  enter  into  any  agreement  with  the  said 
persons,  or  any  Other  persons,  in  relation  to  a  credit 
to  be  given  to  the  bank  of  Columbia,  in  the  event  of 
the  incorporation  of  the  bank  of  America— and  if 
so,  had  William  W.  Van  Ness  any  knowledge  of 


4 

such  agreement,  previous  to  the  incorporation  of  the 
bank  of  America  ? 

A.  I  did,  previous  to  the  passage  of  the  bill  incor- 
porating the  bank  of  America,  enter  into  an  agree- 
ment with  persons  calling  themselves  agents  for  the 
applicants  of  the  bank  relative  to  a  credit  to  be  giv- 
en to  the  bank  of  Columbia,  when  the  bank  of  Amer- 
ica should  be  incorporated.  Judge  Van  Ness  had 
no  knowledge  of  that  agreement  to  my  knowledge 
or  belief,  previous  to  the  incorporation  of  that  bank, 
or  afterwards,  till  May,  1813,  when  the  existence  of 
a  previous  contract,  but  not  the  terms  of  it,  were 
made  known  to  him. 

Q.  Was  the  said  agreement  reduced  to  writing, 
previous  to  the  passage  of  the  said  bank,  or  any  note 
or  memorandum  in  writing  made  thereof,  and  if  so, 
to  whom  was  it  made  or  drawn,  and  into  whose  hands 
was  it  delivered  T 

A.  It  was  not  reduced  to  writing  to  my  knowl- 
edge, nor  as  I  have  ever  heard. 

Q,.  Were  you  not  at  that  time  on  terms  of  the 
greatest  intimacy,  friendship  and  confidence  with  the 
said  William  W.  Van  Ness? 

A.  I  have  been  on  terms  of  intimate  friendship 
with  Judge  Van  Ness  for  more  than  twenty  years. 

Q,.  Why  was  the  said  agreement  not  reduced  to 
writing  ? 

A.  I  know  of  no  reason. 

Q,.  Was  the  said  Judge  Van  Ness  at  that  time  a 
director  or  stockholder  of  the  said  bank  of  Colum- 
bia ? 

A.  Neither  a  stockholder  or  a  director  to  my 
knowledge  or  belief. 

&.  Why  did  you  withhold  from  him  the  knowl- 
edge of  the  terms  of  the  said  agreement? 

A.  Because  1  considered  it  a  bargain  of  my  own, 
with  which  he  could  have  no  concern.  An  incident 
to  the  contract  was,  that  if  the  incorporation  of  the 


bank  of  America  was  obtained,  the  account  of  the 
bank  of  Columbia  was  to  be  transferer!  to  that  bank, 
from  the  Merchants'  bank;  the  fact  of  such  inten- 
ded transfer  was  publicly  known;  whether  Judge 
Van  Ness  knew  any  thins^  about  it  I  cannot  say. 

Q,.  Was  or  was  it  not  a  part  of  the  said  agreement 
that  any  portion  of  the  interest  to  be  paid  by  the 
bank  of  Columbia  to  the  bank  of  America,  or  the 
advances  made  under  the  said  agreement,  should  be 
refunded  to  any  individuals,  and  was  Judge  Van 
Ness  one  of  the  individuals  to  be  benefitted  thereby  1 
A.  Judge  Van  Ness  was  in  no  manner,  directly  or 
indirectly,  to  be  benefitted  by  the  agreement  before 
refered  to. 

Q.  Was  the  same  agreement  afterwards  reduced 
to  writing  in  the  year  1813?  And  was  it  submitted 
by  you  in  writing  in  the  month  of  June,  or  at  any 
other,  and  what  time  in  that  year,  to  the  directors, 
or  a  committee  of  the  directors  of  the  bank  of  Amer- 
ica? 

A.  The  agreement  never  was  reduced  to  writing, 
to  my  knowledge  or  belief,  by  any  body,  and  was 
not  submitted  m  writing,  at  any  time  whatever,  by 
me,  to  any  person  or  persons  whatever. 

Q,.  Had  you  or  had  you  not,  at  that  time,  any 
conversation  with  any  of  the  directors  of  the  said 
bank  of  America,  in  relation  to  the  said  agreement  1 
Bid  you  then  or  did  you  not  state  to  any  of  the  di- 
rectors of  the  said  bank  of  America,  the  names  of 
the  persons  interested  in  the  execution  of  the  agree- 
ment, and  was  the  name  of  Judge  Van  Ness,  one  of 
those  mentioned  by  you  ? 

A.  I  had,  in  the  month  of  May,  1813,  a  conversa- 
tion with  the  then  president,  and  with  gentlemen  who? 
I  believe,  were  directors  of  the  bank  of  America,  re- 
lative to  carrying  the  aforementioned  contract  into 
effect*    I  did  Dot  state  the  names  of  any  persons  as 


interested  in  the  said  agreement,  and  of  course,  riot 
the  name  of  Judge  Van  Ness. 

Q,.  Did  Ihe  bank  of  America  then  refuse  to  ratify 
the  said  agreement,  and  was  any  other  and  what  a- 
greement,  then  substituted  in  lieu  thereof? 

A.  The  bank  of  America  did  not  refuse  to  ratify 
that  agreement,  but  Mr.  Wolcott,  the  then  president 
of  the  bank,  did  propose  another  agreement,  which 
ultimately,  with  some  modifications,  w7as  adopted. 

Q.  Was  or  was  not  the  sum  of  twenty  thousand 
dollars,  or  any  other  and  what  sum  of  money  then, 
or  at  any  other  time,  paid  to  you,  in  consequence  of 
the  agreement  last  made  with  the  said  bank  of  Ame- 
rica ?  what  was  the  consideration  on  which  the  said 
payment  was  founded  ?  did  or  did  not  you  after- 
wards, and  when,  pay  to  Judge  Van  Ness  any  and 
what  portion  of  the  sum  so  received  from  the  bank 
of  America  ?  and  if  so,  what  was  the  consideration  or 
motive  of  such  payment  ? 

A.  The  contract  of  which  I  have  spoken,  made  by 
me,  with  one  of  the  agents  of  the  bank  of  America, 
was  as  follows — that  the  bank  of  Columbia  might 
transfer  its  account  from  the  Merchants'  bank,  w7here 
it  had  hitherto  been  kept,  to  the  bank  of  America; 
for  doing  the  business  of  the  bank  of  Columbia,  the 
bank  of  America  should  charge  no  premium ;  that 
the  bank  of  Columbia  should  receive  no  interest  on 
its  deposits  in  the  bank  of  America  ;  that  if  the  bank 
of  America  should  advance  to  the  bank  of  Columbia, 
over  its  deposits,  the  bank  of  Columbia  should  pay 
3  per  cent  on  any  such  sum,  and  that  such  advance 
of  the  bank  of  America,  over  the  deposits  of  the  bank 
of  Columbia,  might  extend  to,  but  not  exceed  $150,- 
000.  I  have  an  impression  that  the  bank  of  Colum- 
bia might  draw  beyond  that  sum,  but  that  if  they  did, 
they  were  to  pay  a  higher  interest ;  but  cannot  say, 
with  any  certainty,  whether  that  did  or  did  not  make 
a  part  of  the  contract.     The  contract  was  made  in 


the  winter  of  1812,  and  was  to  continue  fifteen  years. 
Before  this  period  the  average  of  the  deposits  in  fa- 
vor of  the  country  banks,  in  the  city  of  New-York, 
had  been  estimated  at  nearly  half  a  million.     The 
state  of  the  account  of  the  bank  of  Columbia,  had 
been  favorable  ;  that  bank  sometimes  had  a  balance 
of  from  one  to  trio  hundred  thousand  dollars  :  I  urg- 
ed that  circumstance  as  a  reason  in  favor  of  the  con- 
tract.    This  contract  was  made  for  my  own  indivi- 
dual benefit,  and  was  without  any  consultation  with 
the  directors  of  the  bank  of  Columbia,  and  without 
their  knowledge  as  to  the  terms  of  it :  the  contract 
was  personal,  and  I  had  a  right  to  give  or  withhold 
the  benefit  of  it  to  the  bank  of  Columbia,  as  I  pleas- 
ed :  neither  the  bank  of  Columbia  or  myself,   could 
have  the  benefit  of  it  without  the   consent  of  both. 
There  was  no  stipulation  for  any  collateral  security 
to  be  given  by  the  bank  of  Columbia  to  the  bank  of 
America,  for  any  advances   which  the  latter  might 
make  under  the  contract,  nor  was  there  any  stipula- 
tion for  return   of  interest  to  any  one.     Thus  the 
contract  stood  till  May,  1813,  and  I  do  not  remem- 
ber that  any  account  was  opened  with  the  bank  of 
America,  before  that  time  ;  the  terms  of  the  agree- 
ment were  not  communicated  to  the  bank  of  Colum- 
bia, till  about  that  time,  except  that  it  was  generally 
understood  that  the  account  of  that  bank  might  be 
transferred  to  the  bank  of  America.     In  May,  1813, 
I  went  to  New- York,  where  I  saw  some  of  the  gen- 
tlemen who,  I  supposed,  were  directors  of  the   bank 
of  America,  and  informed  some  or  one  of  them,  that 
it  would  be  agreeable  to  me  to  have  the  contract  ful- 
filled; those  gentlemen  wished  to  alter  the  terms  of 
the  contract,  and  that  inasmuch  as  from  the  change 
of  the  situation   of  the  country,  it  was   more  than 
probable  that  the  bank  of  Columbia  would  have  oc- 
casion to  make  use  of  the  f  11  extent  of  the  credit  of 
$1 50,000,  which,  when  the  contract  was  made,  was 
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not  anticipated  as  likely  to  happen,  it  was  proposed 
to  increase  the  interest  which  the  bank  of  Columbia 
should  pay  to  the  bank  of  America,  to  6  per  cent, 
and  they  wanted  to  do  this  for  two  reasons ; — First, 
because,  wrhen  the  bank  of  Columbia  most  needed 
money,  the  bank  of  America  would  be  least  able  to 
loan  it;  and  because,  secondly,  that  if  the  interest 
was  raised  to  6  per  cent,  the  bank  of  Columbia  would 
not  draw  for  it,  else  they  would  pay  the  same  inter- 
est  for  the  moBey  when  they  borrowed  it,  as  they 
would  obtain  when  they  loaned  it,  and  would  there- 
fore, draw  only  in  case  of  necessity.  But  what  I 
considered  had  the  most  influence  w7ith  them,  was, 
that  they  did  not  conceive  the  money  would  be  safe 
for  so  long  a  period  as  15  years,  without  individual 
security.  After  various  propositions,  the  negocia- 
tion  for  a  change  of  the  original  terms  of  the  con- 
tract, ended  in  a  proposition  made  by  Mr.  Wolcott, 
which  was,  that  I  should  give  my  bond,  with  two 
sureties,  for  the  ultimate  repayment,at  the  expiration 
of  fifteen  years,  of  the  $150,000,  or  such  portion  of 
it  as  should  be  used  and  remain  unpaid,  and  to  pay 
the  annual  interest  on  the  principal  sum  from  time 
to  time  advanced.  In  addition  to  this,  I  was  to  pro- 
cure a  bond,  annually  to  hv  signed  by  a  majority  of 
the  directors  of  the  bank  of  Columbia,  of  whom  the 
president  and  cashier  of  that  bank  should  always  be 
two.  The  condition  of  that  bond  was  for  the  indi- 
vidual responsibility  of  those  directors  for  the  fulfil- 
ment of  an  indenture  to  be  entered  jnto  between  the 
bank  of  Columbia  and  the  bank  America,  and  that 
intenture  was  to  contain  the  contract  I  have  mention- 
ed. The  sum  they  offered  me  to  alter  the  contract 
as  I  have  stated,  was  2520,000.  It  was  then  necessa- 
ry to  ascertain  whether  I  could  procure  the  sureties 
which  the  bank  of  America  required,  and  whether 
the  bank  of  Columbia  would  agree  to  give  the  annu- 
al bond.    No  particular  names  as  sureties  were  men- 
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tjoned,  when  the  bond  was  first  spoken  of.  General 
Jacob  Rutsen  Van  Rensselaer  had  been  appointed 
by  1he  bank  of  Columbia,  to  make  an  arrangement 
as  to  the  change  of  the  business  of  tie  bank  from 
the  Merchants'  bank  to  the  bank  of  America.  In 
the  course  of  conversation,  some  names,  were  men- 
tioned as  sureties  to  execute  the  bond  with  me  ;  and 
I  think  the  names  of  General  Henry  Livingston, 
Mr.  John  Livingston,  Judge  Van  Ness  and  Jacob  11. 
Van  Rensselaer,  were  mentioned.  The  name  of 
Jud^e  Van  Ness  was  not  mentioned  by  me  :  I  be- 
lieve he  was  mentioned  by  Mr.  Woleott;  and  as  soon 
as  I  found  it  would  be  agreeable  to  him,  I  preferred 
asking  Judge  Van  Ness,  rather  than  the  Messrs.  Li- 
vingstons, who,  I  believe,  were  named  by  me,  >Vt 
this  time,  neither  the  Messrs.  Livingstons  nor  Judge 
Van  Ness,  had  been  asked  by  me  to  become  sure- 
ties, or  spoken  to  by  me,  on  the  subject;  nor  were 
they  acquainted  with  the  terms  of  the  contract. 
The  first  that  I  applied  to,  to  become  surety  for  me, 
was  Jacob  R.  Van  Rensselaer  :  I  offered  him  $5,000. 
He  seemed  rather  to  hesitate,  on  account  of  the 
length  of  time,  the  greatness  of  the  sum,  and  the  un- 
certainty of  our  lives.  He  finally  agreed  to  be- 
come surety,  if  the  bank  of  Columbia  would  enter 
into  the  bond  aforementioned.  I  then  came  up  to 
the  bank  of  Columbia,  and  stated  to  them,  they 
might  transfer  their  account  from  the  Merchants' 
bank  to  the  bank  of  America,  without  the  payment 
of  any  thing  for  brokerage ;  the  bank  of  Columbia 
having  been  obliged  to  keep  a  standing  deposit  of 
g30,000  in  specie,  beyond  any  amount  which  they 
should  draw  for  on  the  Merchants'  bank,  for  doing 
their  business, 
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February.  12th,  1820: 

JE.  Williams'  examination  continued. 

When  I  came  to  the  bank  of  Columbia,  I' stated  to 
them  that  they  might,  by  transferring  their  account 
to  the  bank  of  America,  have  a  credit  to  any  sum  not* 
exceeding  $  150,000,  at  6  per  cent,  provided  they 
would  give  a  bond,  conditioned  as  before  mention- 
ed. The  bank  of  Columbia  agreed  to  it,  and  exe- 
cuted the  bond  about  the  latter  part" of  May,  as  I 
think.  The  bond  given  by  the  majority  of  the  di~ 
rectors  of  the  bank  of  Columbia,  bears  date  about 
the  28th  day  of  May  ;  and  my  impression  is,  that  the 
bond  executed  by  me  and  my  sureties,  and  the  in- 
denture between  the  banks,  were  dated  before  that 
time,  and  as  II  believe  on  the  1 8th  of  the  same  month* 
No  bond  was  executed  by  me  and  my  sureties  till 
after  the  new  arrangement;  whether  they  were  exe- 
cuted on  the  day  they  respectively  bear  date,  I  do 
not  recollect.  I  do  not  recollect  whether  Judge 
Van  Ness  was  in  New- York  when  he  executed  the 
bond,  but  presume  he  was.  I«  applied  to  Judge  Van 
Ness  to  execute  the  bond  with  me,  as  one  of  the 
sureties;  he  replied  he  was  perfectly  willing  to  do 
so,  if  I  requested  it,  and  it  would  do  me  any  good. — 
Tanswered,  that  I  could  not  think  of  his  doing  this  as 
a*  mere  matter  of  friendship — that  the  sum  was  so 
large,  and  the  period  so  long,  thai  although  Ih'oped, 
ifl  livsed,.  he  never  should  be  injured  by  it,  yet  I 
could  not  permit  him  to  do  it  as  an  act  of  friendship, 
but  should  insist  on  his  receiving  the  same  that  Mr. 
Van  Rensselaer  had  agreed  to  receive,  which  was 
$5,000.  Whether  this-  conversation  passed  between 
us  before  or  after  the  bond  was  executed,  signed  by 
Judge  Van  Ness,  I  cannot  tell :  it  was,  however; 
part  of  the  same  transaction^  I  do  not  now  recollect 
the  day  when  the  $20,000  was  paid  to  me;  but  it  was- 
in  the  latter  part  of  the  month  of  May,  or  beginnings 
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•cff  3  une,  according  to  my  present  recollection.    I 
cannot  speak  with  any  certainty  as  to  dates,  except 
that  I  think  it  was  about  this  time,  from  the  circum- 
stance that  Judge  Van  Ness  was  holding  court  at 
New-York,  and  I  was  attending  that  court,  and  that 
I  came  up  to  the  bank  of  Columbia,  once  or  twice, 
during  that  court.     The  money  was  paid  to  me  by 
giving  a  credit  in  the  bank  of  America  to  the  bank 
of  Columbia,  for  whatever  sum  I  may  have  deposit- 
ed there  at  that  time,  as  so  much  deposited  by  me, -so 
that  I  could  draw  that  sum  again  from  the  barik  of 
Columbia.    *I  do  not  knosv  what  sum  I  thus  deposit- 
ed at  that  time  because  I  then  closed  the  account 
with  the  Merchants'  bank,  andif  there  was  a  surpluB 
due,  the  bank  of  Columbia,  it  was  added  in  the  de- 
posit to  the  820,000  ;  but  if  there  was  a  balance  due 
from  the  bank  of  Columbia,  a  portion  of  that  sum 
went  to  pay  such  balance  due  the  Merchants'  bank. 
I  have  paid  to  Judge  Van  Ness  some  part  of  the 
$5000 — at  one  time  I  paid  him  J 2000,  and  at  another 
time  $750  or  $800,  which  I  think  he  considered  as 
drawn  out  of  this  fund.  I  never  gave  Judge  Van  Ness 
any  note  for  the  money,  but  considered  myself  his 
debtor  for  the  $5000,  from  the  day  he  signed  the 
bond. 

Q.  Did  or  did  you  not  when  the  sum  of  $20,000 
was  paid  to  you  execute  a  receipt  for  that  sum,  and 
deliver  the  same  to  the  cashier  of  the  bank? 

A.  I  ha^ve  no  recollection  whether  I  gave  any  re- 
ceipt or  not. 

Q.  Would  or  would  not  the  suretyship  of  General 
Henry  Livingston  .♦  and  John  Livingston,  have  ren- 
dered the  bank  of  America  more  secure  than  the 
suretyship  of  Jacob  R.  Van  Rensselaer  and  Judge 
Van  Ness,  and  if  yea,  was  or  was  not  that  fact  known 
to  Mr.  VVolcott  when  the  names  of  the  latter  gentle- 
men were  agreed  on  as  sureties  ? 

JL  The  pecuniary  circumstances  of  the  Messrs, 
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Livingstons  were  belter  than  thai  of  Judge  Van 
Ness ;  but  if  I  am  to  suppose  the  reason  which  ope- 
rated with  Mr.  Wolcott  to  name  Judge  Van  Ness, 
it  was  because  he  was  known  to  be  my  persona! 
friend ;  and  as  I  was  the  president  of  the  hank  of 
Columbia,  at  that  time,  and  gave  the  bond  with 
sureties,  if  Judge  Van  Ness  was  bound  with  me,  it 
might  be  supposed  to  have  a  greater  check  on  my 
prudence  than  otherwise;  and  if  he  wanted  to  have 
a  greater  power  over  me,  and  to  guard  against  loss, 
considering  how  I  was  connected,  and  was  to  con- 
tinue connected  with  the  bank,  he  could  not  have 
tak^n  a  more  effectual  method  ;  and  these  facts  and 
circumstances,  I  presume,  were  well  known  to  Mr. 
Wolcott. 

Q.  Did  or  did  not  any  dispute  or  misunderstand- 
ing arise  between  you  and  Judg*  Van  Ness  and  Col. 
Van  Rensselaer,  or  either,  in  relation  to  the  distribu- 
tion or  division  of  the  said  sum  ot  $20,000,  after  the 
game  was  received  by  you  ? 

A.  No,  never. 

Q.  Did  you  or  did  you  not  insist,  in  conversation 
with  Judge  Van  Ness,  on  the  admission  of  a  fourth 
person  as  entitled  to  an  equal  share  with  him  and 
Col.  Van  Rensselaer  of  the  said  sum,  and  if  so,  upon 
what  grounds  did  you  state  that  the  said  fourth  per- 
son was  so  entitled  ? 

A.  There  was  not,  nor  could  not  be  any  dispute 
or  discussion  about  distribution,  for  there  was  no 
such  thing.  I  agreed  to  give  Judge  Van  Ness  the 
$5,000  for  his  suretyship,  as  before  mentioned,  and 
that  was  all  he  had  to  do  with  it,  to  my  knowledge, 

Q,.  Do  you  or  do  you  not  know  that  in  the  latter 
part  of  the  year  1815,  or  the  beginning  of  the  year 
j81b,  or  at  any  other  and  what  time,  Judge  Van 
N'  ss  received  from  some  gentlemen,  his  political 
friends,  residing  in  the  city  of  New-York,  a  letter, 
requesting  an  explanation  of  reports  then  in  circula- 
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(ion,  in  relation  to  the  receipt,  by  him,  of  a  portion 
of  the  said  sum  of  20,000?  Was  that  letter  shown  to 
and  read  by  you  ?  Did  Jud^e  Van  Ness  consult  with 
you  about  the  answer  to  be  given  to  that  letter  j 
Was  an  answer  sent  by  Judge  Van  Ness,  and  if  so,  fo 
whom  was  it  directed  ?  Do  you  know  what  state- 
ment or  explanation  was  contained  in  that  answer? 
According  to  your  recollection  and  belief,  was  the 
statement  contained  in  that  answer  correct  and  true, 
and  in  conformity  to  testimony  now  given? 

A.  I  never  saw  such  letter,  nor  was  I  consult- 
ed about  any  such  letter. 

Q.  Do  or  dojou  not  know  that  Judge  Van  Ness 
ever  received,  and  when,  a  letter  from  David  B.  Og- 
den,  Esquire,  on  the  subject  mentioned  in  the  fore- 
going interrogatory  ?  Did  or  did  not  J  udge  Van  Ness 
show  to  you  such  a  letter,  addressed  by  him  to  the 
said  David  B.  Ogden,  containing  an  explanation  of 
the  circumstances  under  which  a  part  of  the  said 
kum  of  $20,000  was  received  by  him,  Judge  Van 
Ness  ?  Was  that  letter  read  by  you,  and  was  the 
statement  it  contained  correct  and  true,  and  in  con- 
formity to  the  testimony  that  you  have  now  given  ? 

A.  I  never  saw  any  such  letter  from  David  B. 
Ogden  to  Judge  Van  Ness,  or  any  such  answer  from 
Judge  Van  Ness  to  Dayid  B.  Ogden,  and  know  no- 
thing about  it. 

Q,.  Do  you  know  that  Judge  Van  Ness  had  any 
knowledge,  previous  to  the  incorporation  of  the  bank 
of  America,  of  the  employment  of  any  corrupt 
means  or  influence  to  effect  that  object? 

A.  No.     I  do  not  know  it,  or  believe  it. 

Q,.  Did  you  ever  communicate  to  Judge  Van  Ness, 
previous  to  his  becoming  your  surety,  the  terms  of 
the  original  contract  made  between  you  and  one  of 
the  agents  of  the  bank  of  America  ? 

A.  Never,  to  my  knowledge  or  recollection. 

Q,.  Have  you  at  any  time  communicattd  to  Judge 
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Van  Ness  the  terms  of  that  contract,  and  if  so,  when 
was  that  communication  made  ? 

A.  I  cannot  say  when  I  first  made  such  communi- 
cation to  Judge  Van  Ness. 

ft.  Do  you  know  any  other  fects  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  present 
inquiry,  and  to  enable  this  committee  to  ascertain 
the  probable  truth  or  falsehood  of  the  charges  against 
Judge  Van  Ness  ? 

A.  There  is  nothing  further,  that  I  recollect. 

February  Uth,  1820. 
Jacob  JRutsen  Van  Rensselaer,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  know  of  nothing. 

ft.  Were  you  a  member  of  the  legislature  m  the 
year  1812  or  1813,  or  in  either  and  which  of  those 
years  ? 

A.  I  was  a  member  of  the  legislature  in  both  of 
those  years. 

ft.  Have  you  ever  conversed  with  Judge  William 
W.  Yan  Ness,  on  the  subject  of  the  charge  which  is 
the  basis  of  this  inquiry  1 

A.  Yes,  frequently.  I  have,  since  the  establish- 
ment of  the  paper  called  "  The  American/'  and  once 
before  in  the  fall  of  1815.  I  saw  a  letter  which  had 
been  written  from  New- York  to  a  gentleman  in 
Hudson,  in  which  Mr.  James  A.  Hamilton  was  said 
to  have  made  charges  derogatory  to  the  character  of 
Judge  Yan  Ness,  relative  to  the  incorporation  of  the 
bank  of  America.  The  letter  was  handed  to  me  to 
be  shewn  to  Judge  Yan  Ness,  and  I  called  on  him, 
and  not  finding  him  at  home,  I  enclosed  the  same  to 
him  and  left  it  at  his  house.  I  met  Judge  Van  Ness 
the  next  day,  and  we  conversed  generally  on  the  sub- 
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ject,  when  Judge  Van  Ness  expressly  denied  having 
acted  from  any  improper  or  impure  motives ;  and 
be  stated  to  me  that  he  had,  at  the  request  of  Mr. 
Williams,  signed  a  bond,  guaranteeing  that  all  the 
bills  of  the  bank  of  Columbia  should  be  taken  up  by 
that  bank  from  the  bank  of  America,  for  a  period,  f 
believe,  of  15  years.     The  bond  I  refer  to  was  sign- 
ed in  May,  1813.     The  date  1  recollect,  because  I 
had  signed  the  same  bond  as  another  guarantee,  and 
received  S5000  from  Mr.  Williams,  for  my  responsi- 
bility.    Judge  Van  Ness  told  me  at  that  time  that 
Mr.  Williams  had  agreed  to  give  him  g5000  for  as- 
suming the  responsibility,  and  that  he  had  been  paid 
$2000  of  it,  1  think,  by  a  negotiation  in  favor  of  Doc- 
tor Bay.    This  is  about  all  the  conversation  that  pas- 
sed at  that  time,  and  it  was  the  first  time  that  I  had 
ever  spoken  to  Judge  Van  Ness,  or  heard  him  speak 
on  the  subject  of  that  bond.     I  have  probably  since 
the  time  last  mentioned,  had  a  dozen  conversations 
with  Judge  Van  Ness,  as  the  publications  have  ap- 
peared in  the  newspaper ;  and  whenever  the  judge 
spoke  on  the  subject,  he  always  spoke  of  the  char- 
ges as  outrageous  libels  on   his  character.     When  I 
mention  dates,  I  must  be  understood  as  not  speaking 
with  any  certainty ;  but  the  conversation  I  first  al- 
lude to,  was  the  first  conversation  I  ever  had  with 
Judge  Van  Ness  in  relation  to  that  bond,  or  to  any 
agreement  of  Mr.  Williams  with  the  bank  of  Ameri** 
ca,  or  any  of  its  agents,  or  the  agents  for  procuring, 
the  incorporation  of  that  bank. 

Q,.  Did  you  not  know  before  1815,  that  Judge 
Van  Ness  was  to  receive  $15000  for  having  signed 
the  bond  to  which  you  have  refered? 

A.  I  did  not. 

Q.  Did  Judge  Van  Ness  in  the  conversations,  of 
either  of  them  to  which  you  have  refered,  state  to» 
you  that  he  knew  the  terms  of  the  original  agree- 
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ment  made  by  Mr.  Williams  with  the  bank  of  Amer- 
ica, and  what  those  terms  were  ? 

A.  1  have  no  recollection  that  ever  I  had  any  con- 
versation with  Judge  Van  Ness  on  that  subject. 

Q,.  Did  you  sign  a  bond,  together  with  Elisha  Wil- 
liams and  Judge  Van  Ness  at  any  time,  and  when,  to 
the  bank  of  America  ? 

A.  I  have  signed  a  bond  to  the  bank  of  America, 
to  v  huh  Elisha  William?  and  Judge  Van  Ness  were 
parties,  which  bond  I  helieve  is  dated  the  18th  of 
May,  1813. 

Q,.  Were  you  principal  or  surety  in  the  bond  you 
have  mentioned  ? 

A.  I  was  surety,  having  signed  the  bond  at  Mr. 
Wi'liams's  request. 

Q,.  Who  first  proposed  Judge  Van  Ness  as  surety 
to  the  bank  of  America,  and  why  was  that  security 
given  to  the  said  bank  ? 

A.  Oliver  Woleoti  proposed  Judge  Van  Ness,  but 
I  knew  of  no  reasons  forgiving  that  security,  except 
what  passed  in  conversations  between  Mr.  Williams 
and  Mr.  Wolcott,  at  which  Judge  Van  Ness  was  not 
present.  !  was  named  as  another  surety  at  the  same 
conversation,  by  Mr.  Wolcott;  he  mentioned  our 
names  the  first  that  I  heard  them  mentioned  by  any 
one. 

Q.  Do  you  know  the  terms  of  the  original  agree- 
ment made  between  Elisha  Williams  and  the  agents 
of  the  applicants  for  the  bank  of  America,  and  if  you 
do,  state  them? 

A.  I  know  nothing  of  the  terms  of  the  contract, 
except  what  was  stated  to  me  by  Mr.  Williams  and 
Mr.  Newbold,  and  again  repeated  in  the  presence 
of  Mr.  Wolcott,  by  Mr.  Williams,  and  assented  to 
by  Mr.  Wolcott;  but  I  never  heard  of  the  terms  fill 
May,  1813.  In  the  conversation  alluded  to,  it  seem- 
ed that  the  statement  of  the  terms  made  by  Mr.  Wil- 
liams, was  admitted  to  be  correct,  both  by  Mr.  Wol- 
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coit,  and  by  Mr.  Newbold,  and  was  acted  upon  as 
ttae  basis  of  their  negociation. 

Q.  Did  you  know  any  thing  of  that  original  agree- 
ment before  you  went  to  New-York  ? 

A.  No.    But  I  did  hear  before  that  time  from  some 
quarter,  that  the  account  which  had  beenkept  in  ihe 
Merchants' bank,  by  the  bank  of  Columbia,  was,  in 
case  of  an  incorporation  of  the  bank  of  America,  to 
be  transfered  to  that  bank.     I  only  heard  of  the  terms 
ofthe  contract  in  the  month  of  May,  1813,  when! 
was  in  New-York  on  my  own  ordinary  business,  and 
a  short  time  before  I  was  appointed  an  agent  on  be- 
half of  the  bank  ofColumbia,  of  which  I  was  one  of 
the  directors. 

Q,.  Did  you  ever  make  any  proposition  in  rela- 
tion to  the  original  contract  of  which  you  have  spo- 
ken, to  the  directors  or  officers  of  the  bank  of  Ameri- 
ca, in  which  Judge  Van  Ness's  name  was  used?  If 
yea,  state  whether  you  made  such  proposition  by 
the  authority  or  knowledge  of  Judge  Van  Ness. 

A.  I  have  no recollectionof  ever  having  made  any 
proposition  to  the  directors  or  officers  of  the  bank 
of  America  whatever,  in  relation  to  the  original  con- 
tract, nor  was  I  ever  authorised  by  Judge  Van  Ness 
to  make  any  proposition. 

Q.  Did  you  or  any  other  person  within  your 
Taiowlcdge,prior  to  the  passage  of  the  law  incorpo- 
rating the  bank  of  America,  ever  intimate,  directly 
or  indirectly,  to  Judge  Van  Ness,  that  in  the  event 
of  its  incorporation,  he  would  be  personally  benefit- 
ted? 

A.  I  never  did  myself,  nor  do  I  know  that  any 
other  person  did. 

Q.  Did  you,  before  the  incorporation  of  that  bank, 
ever  have  any  conversation  with  Judge  Van  Ness 
in  relation  to  the  means  made  use  of  to  procure  its 
passage;  if  so,  what  was  ihe  substance  of  that  con- 
versation? 
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A.  I  never,  in  any  such  conversation  which  I  had 
with  Judge  Van  Ness,  stated  that  any  improper 
means  had  been  made  use  of,  nor  did  I  know  of  any 
used  or  to  be  used,  nor  did  Judge  Van  Ness  ever 
state  to  me  that  he  knew  of  any. 

Q.  Do  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as- 
certain the  probable  truth  or  falsehood  of  the  char- 
ges against  Judge  Van  Ness!  if  so,  state  them  fully, 

A.  I  know  of  nothing. 

February  15, 1820. 
Rudolph  Bunner,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  ob  igations  of  his  office  ? 

A.  I  decline  to  answer  so  general  an  interrogatory. 
I  do  not  wish  to  constitute  myself  his  judge,  and 
will  not  give  any  further  answer  to  this  interrogato- 
ry, but  will  answer  to  any  specific  question  which 
may  be  put  to  me. 

Q.  Did  you  reside  in  the  city  of  Hudson,  in  the 
year  1813? 

A.  I  did. 

Q,.  Had  you  any  conversation  or  conversations  in 
the  course  of  that  year,  with  Judge  Van  Ness,  on 
the  subject  of  his  right  to  a  share  of  a  sum  of  mo- 
ney received  from  the  bank  of  America,  by  Elisha 
Williams,  Esquire  ? 

A.  I  think  it  was  in  the  year  1813,  I  had  a  con- 
versation with  Judge  Van  Ness:  it  was  after  the  ses- 
sion of  the  legislature  in  which  the  bonus  for  the  bank 
of  America  was  taken  off,  and  in  the  summer  of  that 
year,  before  he  held  the  circuit  in  Orange  count}, 
which  I  attended  with  him.  The  conversation  was 
commenced  on  the  part  of  Judge  Van  Ness,  by  sta- 
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ling  that  Mr.  Williams  had  received  $20,000  from  the 
bank  of  America,  and  that  he,  Judge  Van  Ness,  had 
had  an  interview  with  Mr.  William?,  after  he  knew 
that  sum   been  received    by    him.      Thai   he    had 
asked  Mr.  Williams,  whether  he  had  received  that 
sum,  and  he  had  answered  that  he  had :  that  he  had 
enquired  of  Mr.  Williams,  as  to  the  disposition  of  it, 
who  had  answered,  that  in  a  bureau,  was  his  will,  and 
when  he  died,  he  would  find  what  the  disposition  of 
the  money  was*  by  that  will.     Judge  Van  Ness  ex- 
pressed to  me  great  doubts,  whether  from  that  an- 
swer Mr.  Williams  had  given  him,  he  had  been  in  jest 
or  in  earnest — he  expressed  an  uncertainty  whether 
Mr.  Williams  intended  to  keep  the  whole  of  it  or  not; 
and  I  inferedfrom  that  conversation,  that  Judge  Van 
Ness  considered  himself  entitled  to  a  portion  of  that 
money.     I  had  another  conversation  with  Judge  Van 
Ness  on  the  subject;   whether  what   follows  took 
place  at  the  first  or  a  subsequent  conversation,  I  do 
not  now  recollect ,  in  one  of  which,  J  udge  Van  Ness 
expressed  a  dissatisfaction  with  Mr.  Grovesner's  be- 
ing allowed  a  portion  of  this  money.     I  understood 
from  him,  that  Mr.  Williams  claimed  that  Mr.  Groves- 
ner  was  entitled  to  a  portion  of  the  money,  for  the 
services  he  had  rendered  the  bank.     I  understood 
likewise  from  Judge  Van  Ness,  at  the  same  time, 
Mr.  Grovesner  had  no  right  to  a  portion  of  the  mo- 
ney, and  that  the  money  was  to  be  divided  between 
him  and  Mr.  Williams  and  Jacob  Rutsen  Van  Rens- 
selaer.    This  is  the  substance  of  the  conversations 
which  I  had  with  Judge  Van  Ness  on  the  subject. 
Afterwards,  and  during  the  same  year,  I  had  anoth- 
er conversation  with  Judge  Van  Ness,  when  I  asked 
him  what  had  been  done  with  respect  to  the  money, 
concerning  which,  he  had  before  expressed  his  doubts 
to  me;  Judge  Van  Ness  (old  me  it  was  all  right,  and 
I  understood  him  that  there  was  a  debt  of  £  1,000  due, 
in  which  Judge  Van  Ness  had  become  security  for 
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Doctor  Bay,  or  in  some  way  to  be  applied  to  hir 
use,  and  that  the  money  had  either  been  paid  to  Doc- 
tor Bay  or  to  Judge  Van  Ness  for  him,  by  Mr.  Wil- 
liams, to  that  amount.  All  these  conversations  took 
place  while  I  lived  at  Hudson,,  and  I  think  during  the 
year  J8l3?  though  1 1  am  not  certain  in  my  recollect 
tion  of  the  time. 

(J.  Did  Judge  Van  Ness*  in  any  of  the  conversa- 
tions w rich  you  have  related,  state  on  what  account 
the  money  was  paid  to  Elisha  Williams,  by  the  bank 
of  America,  and  how  he,  Judge  Van  Ness,  became 
entitled  to  a  share  thereof?  if  yea,  relate  what  he 
said  on  those  subjects. 

A.  I  can  only  answer  to  this,  what  I  have  to  the 
last  interrogatory. 

Q>  Did  JudgB  Van  Ness,  in  any  of  these  conver- 
sations with  you,  state  why  this  money  was  paid  by 
the  bank  of  America,  and  how  he,  Judge  Van  Ness, 
became  entitled  to  a  share  of  the  same  I 

A.  lean  state  nothing  further  on  that  subject;  I 
do  not  recollect  that  Judge  Van  Ness  stated  to  me 
in  words,  wfeat  the  consideration  was. 

QU  ©id*  Judge  Van  Ness  state  to  you,  that  the 
money  was  paid  by  the  bank  of  America  to  Williams 
for  himself,  J.  R*  van  Rensselaer  and  Williams  ? 

A.  I  understood  Judge  Van  Ness*  that  the  money 
was  paid  by  the  bank,  for  himself,  Williams  and  J. 
R.  Van  Rensselaer. 

C&.  Did  Judge  Van  Ness,  in  such  conversation, 
state  to  you  that  he  had  become  a  surety  to  a  bond 
to  the  bank  of  America,  and  on  what  considerations? 

A,  Judge  Van  Ness  never  said  any  thing  to  me 
about  the  bond,  nor  about  the  consideration  on  which 
th    money  was  paid. 

Q,.  Were  you  and  Judge  Van  Ness,  on  very  inti- 
mate terms  of  friendship,  in  1813? 

A.  We  were. 

Q,,  Did  Judge  Van  Ness  object  to  the  ground  on 
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which  Mr.  Williams  claimed  a  portion  of  the  mo- 
ney for  Mr.  Grovesner,  or  express  surprise  .at  that 
ground  ? 

A.  He  did.  He  said  that  Mr.  Grovesner  had  no 
right  to  the  money,  and  as  I  understood  him,  he  in- 
sisted that  Grovesner  had  no  right  to  claim  any  thing, 
as  it  was  paid  for  Mr.  Williams,  "Van  Rensselaer  and 
himself;  though  he  did  not  deny  that  Grovesner  had 
been  serviceable  to  the  bank,  and  the  Judge  expres- 
sed his  dissatisfaction  at  the  unequal  distribution. 

Q.  Did  Judge  Van  Ness  state,  that  he  believed 
that  Mr.  Williams  had  introduced  the  name  of  Mr. 
Grovesner  for  the  purpose  of  appropriating  a  greater 
amount  of  money  to  himself? 

A.  He  did. 

(J.  Do-  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as<* 
certain  the  probable  truth  or  falsehood  of  the  charg- 
es against  Judge  Van  Ness  ?  If  so,  state  them  fully. 

A.  I  have  answered  every  thing  lean  recollect. 

Archibald  Grade,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  witti  the 
duties  and  obligations  of  his  office? 

A.  What  I  do  know,  I  am  willing  to  state  in  an- 
swer to  special  interrogatories,  to  enable  the  commit- 
tee to  draw  their  own  conclusions. 

Q,.  Was  the  sum  of  twenty  thousand  dollars  paid 
fn  May  or  June,  1813,  to  Elisha  Williams,  by  the 
bank  of  America,  and  what  was  the  consideration  for 
such  payment? 

A.  I  believe  it  was  paid  to  Elisha  Williams  at  that 
time.  The  board  of  directors  of  the  bank  of  Ameri- 
ca, I  believe,  passed  a  resolution  to  pay  g20,000  to 
Mr.  Williams,  but  I  never  saw  it, 
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February,  \6th,  1820. 
George  Newbold,  affirmed, 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Yan  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 
A.  I  know  of  nothing. 

Q,.  Were  you  an  agent  for  the  petitioners  for  pro- 
curing the  incorporation  of  the  bank  of  America, 
and  did  you  attend  the  legislature  for  that  purpose, 
in  the  years  1812  and  1813,  or  either  and  which  of 
those  years  ? 

A.  1  was  an  agent  for  procuring  such  incorpora- 
tion, and  did  attend  the  legislature,  for  that  purpose, 
a  part  of  the  winter  and  summer  sessions  of  1812. 

Q,.  Do  you  know  whether  Judge  Van  Ness  did 
take  any  money  for  services  lendered  in  procuring 
the  enactment  of  the  law  incorporating  the  bank  of 
America  ?  if  so,  state  fully  all  you  know  in  relation 
thereto. 

A.  I  do  not  know  that  he  took  any  money,  nor 
have  I  any  idea  that  he  did. 

Q.  Do  you  or  do  you  not  know  of  any  agreement 
made  by»the  agents  or  the  applicants  for  the  incor- 
poration of  the  bank  of  America,  with  Judge  Yan 
Ness,  in  which  it  was  agreed  that  Judge  Yan  Ness 
should  use  his  influence  for  the  incorporation  of  said 
bank?  if  yea,  state  fully  what  it  was. 

A.  I  know  of  no  such  agreement.  I  never  made 
any,  nor  heard  of  any. 

Q.  Was  it  stipulated  in  any  agreement  which  you 
made  with- Elisha  Williams,  that  Judge  Yan  Ness 
should  have  any  beneficial  interest  arising  out  of 
such  agreement  ?  if  yea,  state  how,  and  in  what  man- 
ner. 

A.  There  was  nothing  intimated  to  me,  nor  had  I 
any  knowledge  of  any  stipulation  in  favor  of  Judge 
Yan  Ness,  directly  or  indirectly,  in  any  shape,  nor 
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was  there  any  reference  to  Judge  Van  Ness,  what- 
ever. 

Q.  Do  you  or  do  you  not  know  of  any  contract 
entered  into  by  the  directors  of  the  bank  of  Ameri- 
ca with  Judge  Yan  Ness,  or  any  other  person,  au- 
thorised by  him,  in  his  behalf,  whereby  Judge  Yan 
Ness  was  to  receive  any  sum  of  money,  in  conside- 
ration of  the  incorporation  of  said  bank  ? 

A.  I  know  of  no  such  contract  or  agreement. 

Q,.  Were  you  a  director  or  officer  of  the  bank  of 
America,  in  the  months  of  May  or  June,  1813  ? 

A.  I  was  a  director  of  the  bank  of  America,  at 
that  time. 

Q.  Do  you  know  whether  the  sum  of  #20,000,  or 
any  other  and  what  sum  was  paid  about  that  time  to 
Judge  Van  Ness,  or  for  his  benefit,  on  account  of  any 
and  what  services  rendered  by  him  to  the  bank,  or 
how  otherwise. . 

A.  I  do  not  know  of  any  sum  of  money  having 
been  paid  to  Judge  Van  Ness,  by  the  bank  of  Ame- 
rica, or  for  his  benefit,  at  any  time,  for  any  services 
whatever. 

Q,.  Did  Judge  Van  Ness,  to  your  knowledge, 
alone,  or  in  company  with  others,  ever  demand  or 
claim  any  sum  of  money  from  the  bank  of  America, 
or  from  any  individual,  in  consideration  of  any 
agreement  entered  into  by  the  agents  or  directors  of 
the  bank  of  America,  with  Elisha  Williams,  to  pro- 
cure the  incorporation  of  said  bank  ? 

A.  Never  to  my  knowledge. 

Q,.  What  paper  or  documents  relating  to  the  sub- 
ject of  this  inquiry  have  you  brought  with  you?  if 
any,  produce  the  same. 

A.  I  have  a  bond  which  was  signed  by  Judge  Wil- 
liam W.  Van  Ness,  Elisha  Williams  and  Jacob  Rut- 
sen  Van  Rensselaer,  to  the  bank  of  America,  which 
may  relate  to  this  inquiry  ;  but  I  have  no  other  pa! 
per  to  which  Judge  Van  Ness  is  a  party.     The  bond 
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I  now  produce  to  the  committee  I  took  from  the 
bank  ot  America,  (and  is  marked  as  exhibit  A.) 

Q,.  Was  the  agreement  recited  in  the  said  bond 
reduced  to  writing,  in  the  form  of  an  indenture,  or  in 
any  other  form  ?  if  yea,  have  you  got  the  same  ? 

A.  The  agreement  refered  to  in  the  bond,  mark- 
ed exhibit  A.  was  reduced  to  writing,  and  1  now  pro- 
duce the  same,  (marked  exhibit  B.)  which  I  also  re- 
ceived from  the  bank  of  America. 

Q.  Have  you  got  the  bond  executed  by  a  majority 
of  the  directors  of  the  bank  of  Columbia  to  the  bam\ 
of  America,  refered  to  in  the  said  indenture?  and  if 
yea,  produce  the  same. 

A.  i  have  such  bond,  which  I  now  produce  to  the 
committee,  (marked  exhibit  €.) 

Q,.  Were  all  the  annual  bonds  similar  to  the  one 
bow  produced,  and  were  they  all  executed  by  Elisha 
Williams  and  Jacob  R.  Van  Rensselaer? 

A.  I  am  not  able  to  answer.  Some  of  the  bonds 
1  never  saw,  and  those  that  I  did  see,  I  do  not  recol- 
lect the  names  of  the  obligors,  only  that  the  bonds 
were  satisfactory. 

Q.  Was  the  first  bond  you  have  produced  (mark- 
A)  executed  on  the  day  the  same  bears  dale,  or  when 
was  the  same  executed  ? 
A.  I  cannot  answer, 

Q.  Was  there  any  resolution  of  the  directors  of 
the  bank  of  America  entered  on  the  minntes  for  the 
payment  of  $20,000  to  E.  Williams,  or  to  him  and  any 
other  person  ? 

A,  I  believe  there  was  a  resolution  to  pay  that 
sum  to  Elisha  Williams. 

Q,.  Have  you  got  the  said  resolution?  if  yea,  pro- 
duce the  same. 
A.  I  have  not, 

Q.  Was  there  a  receipt  executed  by  Elisha  Wil- 
liams for  the  $20,000  to  the  bank  of  America  ? 
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A.  Tdo  not  know — I  never  saw  one,  or  heard  of 
®ne. 

Q,.  Have  you  got  the  minutes  of  (he  proceedings 
of  the  board  of  directors  of  the  bank  of  America, 
in  reference  to  the  payment  of  the  said  sum  of  $20,000 
to  Elisha  Williams,  or  to  him  and  any  other  person  ? 

A.  I  have  not  got  anv  such  minutes. 

Q.  Are  tliere  any  such  minutes,  and  where  are  the 
same  ? 

A.  There  are  minutes,  but  I  do  not  know  where. 

<J.  Were  they  not  in  the  bank  mhen  you  left  the 
city  of  New- York? 

A.  I  cannot  say — 1  have -no  doubt  they  were. 

Q.  Are  there  any  other  papers,  writings  or  docu- 
ments relating  to  the  subject  of  this  inquiry  in  your 
possession,  power  or  control,  as  cashier  of  the  bank 
©f  America  1 

A.  None. 

Q.  How  long  have  you  been  cashier  of  the  bank 
of  America,  and  when  was  you  appointed  ? 

A.  I  was  appointed  in  1815,  and  have  been  cash- 
ier since  that  time. 

Q,.  Was  there  any  contract  made  between  you 
and  Elisha  Williams,  previous  to  the  incorporation 
of  the  bank  of  America,  in  relation  thereto? 

A.  There  was  a  contract  made  between  Mr.  Wil- 
liams and  myself,  which  was,  that  if  the  bank  of 
America  should  be  incorporated,  it  should  lend  to 
or  extend  a  credit  to  the  bank  of  Columbia,  by  taking 
up  their  bills  in  the  ordinarv  course  of  business,  not 
exceeding  $150,000,  for  a  period  of  fifteen  years,  at 
a  rate  of  3  per  cent,  per  annum.  There  was  to  be 
no  interest  allowed  on  any  deposits  of  the  bank  of 
Columbia;  the  security  for  that  did  not  extend  be- 
yond the  responsibility  of  the  corporate  capacity  of 
the  bank  of  Columbia,  if  I  recollect  right.  This  con- 
tract was  made  by  me  as  agent  for  the  applicants  of 
the  incorporation  of  the  bank  of  America.     I  had  no 
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idea,  when  this  agreement  was  made,  that  the  bank 
of  Columbia  would  have  the  occasion  for  that  credit  s 
at  d  I  am  confident,  that  it  wag  no  part  of  the  agree- 
ment that  .ludge  Van  Ness  should  sign  any  bond 
with  Mr.  Wilhms,  or  any  other  person,  nor  was  his 
name  mentio  ed  to  me.  My  confidence  in  the  sol- 
vency ol  the  bank  of  Columbia,  was  at  that  time 
such,  that  I  rattier  ihink  it  was  no  part  of  the  agree- 
ment that  any  of  the  directors  should  sign  an  indi- 
vidual bond.  My  reason  for  entering  into  the  agree- 
ment, thai  the  bank  of  Columbia  should  pay  only 
3  per  cent,  was,  that  I  expected  there  would  be  a 
balance  in  favor  of  the  bank  of  Columbia,  during 
ab  ut  eight  months  in  the  year,  on  which  they  would 
receive  no  mteiesl,  and  that  for  the  remainder  ol  the 
year  the  balance  would  be  larger  in  favor  of  the 
bank  of  America;  and  I  supposed  that  the  accounts 
between  the  banks  would  be  such  that  the  bank  of 
America  would  receive  as  much  at  the  end  of  the 
year  as  if  they  kept  a  debtor  and  creditor  interest 
account  at  b  per  cent.  It  was  no  part  of  the  agree- 
ment made  between  Mr.  Williams  and  myself,  that 
be  should  use  his  influence  to  procure  the  passage  of 
the  law  to  incorporate  the  bank. 

Q,.  Did  Oiiver  Wolcott,  the  president  of  the  bank 
of  America,  in  the  year  1813,  make  an  agreement 
with  Elisha  Williams,  Esq.  for  changing  the  terms  of 
su^h  €oni' act  ? 

A.  There  was  an  agreement  made  to  give  up  the 
original  contract,  and  to  accept  the  one  now  in  exist- 
ence .  I  do  not  know  whether  Mr.  Wolcott  made 
the  new  arrangement? 

Q,.  Was  it  not  in  consideration  of  the  change  of 
the  contract  you  have  referred  to  that  the  $20,000 
was  pa?-    loElisua  Williams. 

A.  It  was. 

Q.  Did  you  or  Mr.  Williams,  in  May,  1813,  state 
to  Mr.  Wolcott  the  terms  of  such  prior  agreement  ? 
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A.  I  had  conversations  with  Mr.  Wolcott  about 
that  time,  in  which  I  mentioned  to  him  the  terms  of 
the  contract;  but  I  hid  previously  stated  the  con- 
tract in  the  summer  of  18 12,  and  as  near  as  I  can  re- 
collect, about  the  time  the  bank  was  going  into  ope- 
ration, to  Messrs.  Wolcott,  Gracie,  Bayard,  Champ* 
lin,  Griswold,  Hoffman,  and  I  think  Mr.  Hone,  who 
were  directors  of  the  bank  at  that  time,  and  I  related 
the  contract  as  I  hare  now  done. 

Q,.  Did  you  state  to  the  board  of  directors  of  the 
bank  of  America,  in  May;  1813,  the  terms  of  such 
original  contract  ? 

A.  I  hare  no  recollection  of  stating  it  to  the  board 
then. 

Q.  Were  not  the  terms  of  that  original  contract 
reduced  to  writing  by  Jou  at  sometime,  and  when? 

A.  I  have  no  recollection  that  I  ever  did  reduce 
it  to  writing. 

February  17  th,  1820. 

(J.  By  whom  were  you  authorised  to  make  the 
contract  with  E.  Williams,  to  which  you  have  r.e- 
fered  ? 

A.  I  have  no  knowledge  of  having  any  specific 
authorization  on  that  subject,  from  any  person. 

Q.  Had  you  any  written  instructions  as  to  making 
this  or  any  other  contract,  in  the  event  of  the  bank 
of  America  being  incorporated  ?  if  yea,  produce 
them. 

A.  I  had  not. 

Q  Did  you  enter  into  the  contract  above  refered 
to,  with  the  sole  view  of  benefiting  tie  bank  of  Ame- 
rica ;  or  had  you  any  other  and  what  motives  for 
the  same  ? 

A.  I  have  nothing  further  to  say  in  answer  to  this 
than  what  I  have  said  in  answer  to  the  23d  interroga- 
tory. 
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Q.  Had  you  any  conversations  as  agent  of  the  ap- 
plicants for  the  bank  of  America,  with  Judge  Wil- 
liam W.  Van  Ness,  pending  the  application,  and  re- 
lative thereto  ?    if  yea,  state  the  substance  and  ob- 
ject of  those  conversations. 

A.  I  had  several  conversations  incidentally,  dur- 
ing the  winter  session  of  1812,  with  Judge  Van  Ness, 
on  the  subject  of  the  application  to  incorporate  the 
bank  of  America:  I  can  neither  state  the  substance 
nor  the  object  of  those  conversations  at  this  time, 
though  they  were  similar  to  those  I  had  with  Chan* 
cellor  Kent,  Judge  Piatt,  Mr.  Van  Vechten,  and  oth- 
er distinguished  gentlemen,  about  the  same  time,  to 
whom  I  had  letters  of  introduction.  Judge  Piatt 
was  then  a  senator,  and  Mr.  Van  Vechten  was  a 
member  of  the  assembly.  There  was  nothing  pecu- 
liar in  any  of  the  conversations  which  [had  with 
Judge  Van  Ness. 

Q,.  Were  not  some  of  those  conversations  by  ap- 
pointment between  yon  and  others,  and  Judge  Van 
Ness. 

A.  On  no  occasion  whatever,  that  I  recollect. 

(J.  Were  not  some  of  those  conversations  in  refer- 
ence to  the  votes  or  conduct  of  members  of  the  le- 
gislature, in  reference  to  the  said  application  ? 

A.  1  may  have  had:  general  conversations  with 
Judge  Van  Ness,  such  as  usually  happen,  but  with 
no  specific  object. 

Q.  Did  you  at  any  time  in  the  summer  or  autumn 
preceding  the  application  for  the  incorporation  of 
the  bank  of  America,  go  to  Poughkeepsie  in  com* 
pany  with  Mr.D.  B.  Ogden,  for  the  purpose  of  con- 
versing with  Judge  Van  Ness,  on  the  subject  of  that 
intended' application?  if  yea,  state  what  those  con- 
versations were. 

A.  I  did  go  to  Poughkeepsie  with  David  B.  Og- 
den, in  the  summer  or  fall  preceding  the  application, 
at  which  place  Judge  Van  Ness  was  then  holding. 
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court.     We  went  there  for  the  purpose  of  conversing 
with  Judge  Van  Ness,  on  the  subject  of  that  appli- 
cation distinctly.     The  reason  why  we  went  to  see 
him,  was,  l hat  a  number  of  the  gentlemen  who  were 
interested  in  the  application,  and  who  had   made  a 
previous  application  to  the  legislature,  in  the  latter 
part  of  U  e  session  of  the  year  J8l  I,  to  incorporate  a 
portion  of  the  capital  of  the  United  States   bank3 
which  expired  in  that  year,  as  a  law  then  existed,  I 
think,  making  it  necessary  to  have  a  publication  of  a 
notice  of  an  application,  it  was  deemed  advisable  to 
consult  with  some  of  the  influential  and  intelligent 
gentlemen  of  the  state,  to  get  their  ideas,  whether  it 
met  their  approbation  to  have  a  portion  of  the  old 
United  States  bank  capital  retained  in  this  state,  by 
tbe  incorporation  of  a  new  bank  in  the  city  of  New- 
York.     With  that  view  on  their  part,  I  was  request- 
ed to  see  Judge  Van  Ness  and  ascertain  his  senti- 
ments on*  the  subject.     I  declined  going  to  see  Judge 
Van  Ness  alone,  as  I  was  not  acquainted  with  him  : 
David  B.  Ogden  was  spoken  to,  I  believe,  by  some 
of  the  gentlemen  who  were  interested  in  the  applica- 
tion, and  we  went  together  to  Poughkeepsie.     Mr- 
Ogden  communicated  to  Judge  Van  Ness  the  object 
of  our  visit,  and  stated  to  him  in  general  terms,  the 
views  and  wishes  of  the  applicants.     Judge  Van  Ness 
replied,  as  near  as  I  can  recollect,  that  lie  accorded 
in  sentiments  entirely  with  the  applicants  ;  and  that„ 
as  far  as  he  had  any  information  on  the  subject,   it 
would  be   a  proper  and  beneficial  measure.     The 
conversation  was  confined  exclusively  to  the  abstract 
question. of  the  expediency  and  propriety  of  incor- 
porating a  portion  of  the  capital  of  the  United  States 
bank  in  New- York.     Mr.  Ogden  held  almost  the 
whole  of   .he   conversation,  which  was  very  short. 
Mr.  Ogden  and  myself  returned  immediately  to  New 
York. 

Q,.  Did  yoU),  in  the  winter  session  of  1812,  ever 
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have  any  conversation  with  Judge  Van  Ness  on  the 
subject  of  the  application  for  the  incorporation  of  the 
five  million  bank,  of  which  Col.  Troop  was  the  a- 
gent  ?  If  so,  what  was  the  import  of  such  conversa- 
tion ? 

A.  It  is  probable  I  may  have  had,  but  I  hav.e  no 
recollection  of  any  such  conversation. 

Q.  How  much  of  the  stock  of  the  old  bank  of  the 
United  States  belonged  to  the  company  of  appli- 
cants for  v\hich  you  was  agent  in  1812? 

A.  I  have  no  knowledge. 

Q,.  Do  you  know  how  much  of  the  stock  of  the 
old  bank  of  the  United  States  belonged  to  the  com- 
pany who  applied  in  1812  for  an  act  of  incorpora- 
tion, with  a  capital  of  five  millions,  and  of  which  CoL 
Troop  was  a^erit? 

A.  I  do  not. 

Q.  Did  any  part  of  this  stock  claimed  by  the  com- 
pany of  which  you  was  the  agent,  in  fact  belong  to 
any  of  the  company  of  which  Col.  Troop  was  the 
agent  ? 

A.  I  know  nothing  about  it. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent enquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges  a- 
gainst  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  I  do  not  know  that  I  do. 

William  Bayard,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  I  know  of  nothing, 

Q,.  Do  you  know  whether  Judge  Van  Ness  did 
take  any  money  for  services  rendered  in  procuring 
the  enactment  of  the  law,  incorporating  the  bank  of 


31 

America?  if  so,  state  fully  all  you  know  in  relation 
thereto. 

A.  I  do  not. 

Q.  Was  you  a  director  or  officer  of  the  Bank  of 
America,  in  the  months  of  May  or  June,  1813  ? 

A.  I  was  a  director  of  I  he  bank  of  America  at  that 
lime,  and  have  been  so  from  its  first  organization. 

Q,.  Do  you  know  whether  the  sum  of  $20,000,  or 
any  other,  and  what  sum  was  paid,  about  that  time  to 
Judge  Van  Ness  or  for  his  benefit,  on  account  of  any 
and  what  services  rendered  by  him  to  the  bank,  or 
how  otherwise? 

A.  All  that  I  know,  was  that  820,000  was  ordered 
to  be  paid  by  the  directors  of  the  bank  of  America, 
to  Mr.  Williams,  for  annulling  a  contract  made  by 
Mr.  Williams,  as  I  supposed,  for  the  bank  of  Colum- 
bia. I  never  knew  or  heard  of  Judge  Van  Ness  in 
the  transaction. 

Q.  How  much  of  the  stock  of  the  old  bank  of  the 
United  States  belonged  to  the  bank  of  America  at 
the  time  of  its  incorporation  ? 

A.  I  cannot  tell.  It  may  have  been  that  one  mil- 
lion or  three  millions,  I  applied  for  four  thousand 
shares  for  my  Dutch  friends  and  myself,  and  got  be- 
tween six  and  seven  hundred  shares  for  my  Dutch 
friends,  and  one  hundred  for  myself,  on  account  of 
the  great  excess  of  subscription  beyond  the  shares. 

(at.  What  papers  or  documents  relating  to  the  sub- 
ject of  this  enquiry,  have  you  brought  with  you?  If 
any  produce  the  same. 

A.  I  have  none,  nor  never  had  any. 

Q.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges  a- 
gainst  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  I  know  of  nothing. 
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George  Griswold,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  know  nothing. 

Q,  Do  you  know  whether  Judge  Yan  Ness  did 
take  any  money  for  services  rendered  in  procuring 
the  enactment  of  the  law  incorporating  the  ba"k  ot 
America  ?  If  so,  state  fully  all  you  know  in  relation 
thereto. 

A.  I  do  not  know  of  his  receiving  any  money 
whatever,  for  services  rendered  in  procuring  the  char- 
ier. 

Q.  Was  you  a  director  or  officer  of  the  bank  of 
America,  in  the  months  of  May  or  June,  181 3? 

A.  I  was  a  director,  and  had  been  from  the  time 
of  the  incorporation. 

Q,.  Do  you  know  whether  the  sum  of  8*20,000,  or 
any  other  and  what  sum  was  paid,  about  that  time,  t© 
Judge  Van  Ness,  or  for  his  benefit,  on  account  of  any 
and  what  services  rendered  by  him  to  the  bank,  or 
Low  otherwise? 

A,  I  do  not  know  of  any  money  having  been  paid 
to  him,  or  for  his  benefit,  by  the  bank  of  America. 

Q.  How  much  of  the  stock  of  the  old  bank  of  the 
United  States  belonged  to  the  bank  of  America,  at 
the  time  of  its  incorporation  ? 

A.  I  do  not  kow  bow  it  could  own  any  thing,  hav- 
ing no  funds. 

Q.  How  much  of  the  old  United  States'  bank 
stock  was  subscribed  to  the  bank  of  America,  or 
•what  proportion  did  such  subscription  bear  to  the 
capital  of  six  millions? 

A.  I  do  not  know.  There  were  several,  perhaps 
Fifh,  subscribers  to  that  bank  who  held  stock  in  the 
old  United  States5  bank.  It  is  impossible  for  me  to 
recollect  the  amount.      I   tfiink  Doctor  Boudinot 
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subscribed  30  or  40>000  dollars  which  be  held  in  the 
United  States'  bank. 

Q.  Was  the  whole  of  the  old  United  States'  bank 
stock  that  was  offered  for  subscription  accepted,  and 
did  it  form  a  part  of  the  capital  stock  of  the  bank  of 
America?  if  not,  what  portion  thereof? 

A.  When  the  books  were  first  opened,  it  was  about 
the  declaration  of  war,  and  then  all  was  accepted  that 
was  offered  to  my  recollection,  and  when  the  books 
were  opened  again,  the  succeeding  year,  there  had 
been  a  dividend  of  50  or  70  per  cent,  paid  on  the 
^tock  of  the  old  United  States  bank,  and  endorsed  on 
the  script,  and  at  that  time,  it  is  my  impression,  that 
little,  if  any  was  offered ;  there  was  then  an  excess 
of  subscription  over  the  stock  to  be  taken. 

Q.  Do  you  know  whether  any  portion  of  the  old 
United  States  bank  stock,  owned  by  the  applicants 
for  the  five  million  bank,  (so  called)  of  whom  Col. 
Troup  was  the  agent,  was  accepted  as  a  subscription 
to  the  bank  of  America  ?  if  yea,  to  what  amount? 

A.  I  know  nothing  about  it. 

Q.  Did  George  Newbold  know  of  any  entry  on 
the  books  of  the  bank  of  America,  whereby  the  twen- 
ty thousand  dollars,  paid  to  Elisha  Williams,  in  1813, 
was  charged  ?  if  so,  state  whether  the  same  was  char 
ged  to  the  contingent  expenses  for  obtaining  the 
charter. 

A.  I  have  no  knowledge  of  what  Mr.  Newbold's 
information  is. 

Q,.  Is  George  Newbold  cashier  of  the  bank  of 
America  ?  and  if  so,  how  long  has  he  been  cashier? 

A.  He  is  cashier,  and  has  been  for  several  years, 
hut  when  elected  I  do  not  recollect. 

Q.  Did  not  Geo.  Newbold,  with  you,  examine  the 
resolutions  and  minutes  of  the  board  of  directors  of 
the  bank  of  America,  in  reference  to  the  payment  of 
the  sum  of  $20,000  to  E.  Williams,  in  order  to  ascer- 
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tain  what  papers  were  necessary  to  be  brought  here* 
or  for  some  other  and  what  purpose  ? 

A.  I  have  not  examined  the  minutes  at  all. 

Q,.  Was  you  present  when  such  examination  was 
made  by  George  Newbold  ? 

A.  I  was  not  present  at  any  examination. 

Q.  Do  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as- 
certain the  probable  truth  or  falsehood  of  the  char- 
ges against  Judge  Van  Ness?  if  so,  state  them  fully. 

A.  I  know  nothing  that  has  any  bearing  upon  it. 

February,  2\sl,  1820. 
John  T.  Champliny  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ?  if  any  thing, 
state  it. 

A.  I  do  not  know  of  any  thing. 

Q,.  Are  you  or  have  you  been  a  director  or  officer 
of  the  bank  of  America,  and  were  you  a  director  of 
that  bank  in  the  year  1813? 

A.  I  was  a  director  of  that  bank  in  the  year  1813. 

Q,.  Do  you  know  of  any  agreement  made  by  the 
agents  of  the  applicants  for  the  incorporation  of  the 
bank  of  America  with  Judge  Van  Ness,  in  which  it 
was  agreed  that  Judge  Van  Ness  should  use  his  in- 
fluence for  the  incorporation  of  said  bank?  If  yea, 
state  what  it  was. 

A.  I  know  of  no  agreement  of  Judge  Van  Ness 
in  anywise  relating  to  the  bank. 

Q.  Was  Judge  Van  Ness  concerned  in  any  way, 
and  how,  in  any  arrangement  or  agreement  made  be- 
tween Elisha  Williams  and  the  bank  of  America,  in 
the  year  1813,  as  you  know,  and  how  particularly  ? 

A,  None  that  I  know  of. 
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d.  Was  you  one  of  the  applicants  or  petitioners 
for  the  incorporation  of  the  bank  of  America  ?  And 
did  you  write  to  or  receive  any  letter  or  letters  from 
Judge  Van  Ness  on  that  subject  ?  If  yea,  produce 
the  same. 

A.  I  was  an  applicant  for  the  incorporation  of 
that  bank.  I  never  wrote  to  or  received  a  letter  from 
Judge  Van  Ness  on  that  subject. 

Q,.  Did  you  ever  converse  with  Judge  Van  Ness 
as  to  the  means  employed  to  procure  or  promote  the 
incorporation  of  the  bank  of  America  ? 

A.  Never  to  my  knowledge. 

Q,.  Was  you  in  Albany  in  the  year  1812,  and  do 
you  know  that  Judge  Van  Ness  used  or  exerted  his 
influence  to  promote  the  incorporation  of  the  bank 
of  America  1 

A.  I  was  in  Albany  in  the  winter  session  of  the  Le- 
gislature in  the  year  1 81 2.  I  do  not  know  of  any  in- 
fluence or  exertions  used  by  Judge  Van  Ness  to  pro- 
mote the  incorporation.  I  never,  to  my  recollec- 
tion conversed  with  Judge  Van  Ness  on  the  subject. 

Q.  Have  you  in  your  possession  or  power  any 
papers  or  documents  relating  to  the  subject  of  this 
enquiry  ? 

A.  None  whatever. 

Q,.  Do  you  know  any  other  fact  or  circumstance 
calculated  to  throw  light  on  the  subject  of  the  pres- 
ent enquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  I  know  of  none. 

Henry  Post,  Jun.  affirmed. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A~  Nothing, 
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Q,.  Was  you  in  the  city  of  Albany  during  the  two 
sessions  of  the  legislature  of  1812  and  the  session  of 
1813,  attending  as  an  agent  of  the  applicants  for  the 
incorporation  of  the  bank  of  America  ? 

A.  I  was. 

Q.  Did  you  ever  converse  with  Judge  Van  Ness 
in  relation  to  that  application?  If  yea,  was  it  fre- 
quently or  otherwise? 

A.  I  have  no  recollection  of  ever  conversing  with 
him  particularly  on  the  subject. 

Q.  Did  you  ever  see  Judge  Van  Ness  and  con- 
verse with  him  on  that  subject  at  the  Eagle  tavern, 
in  room  No.  9  ? 

A.  I  have  no  recollection  of  i(. 

%  Was  Judge  Van  Ness  ever  present  at  conver- 
sations between  you  and  Elisha  Williams,  or  Jacob 
R.  Van  Rensselaer  or  other  persons,  on  the  subject 
of  the  said  bank. 

A.  I  never  conversed  with  Eiisha  Williams  or  Ja- 
cob R.  Van  Rensselaer  on  the  subject  of  the  bank  in 
his  presence.  I  believe  the  subject  may  have  come 
up  in  general  conversation  in  the  presence  of  Judge 
Van  Ness.  I  do  not  remember  a  word  of  what  pas- 
sed. In  a  public  room  at  Gregory's  Mr.  Hoffman, 
I  believe,  was  present;  Judge  Van  Ness  came  in 
incidentally.  The  subject,  as  one  of  general  interest, 
was  discussed,  but  I  took  no  part  in  it. 

Q,.  Do  you  not  recollect  that  Judge  Van  Ness 
was  present  during  a  conversation  on  this  subject  in 
room  No.  9,  Eagle  tavern,  in  this  city  ? 

A.  No. 

&♦  Was  Judge  Van  Ness  diligent  in  promoting 
the  application  for  the  incorporation  of  the  bank  of 
America  ? 

A.  I  do  not  know. 

Q.  Was  it  known  to  Judge  Van  Ness  that  various 
persons  were  employed  to  procure  the  incorporation 
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of  the  bank  of  America,  to  whom  money  or  shares 
in  the  said  bank,  or  other  rewards  were  promised  ? 

A.  No,  not  to  my  knowledge. 

Q,.  Have  you  in  your  power  or  possession,  any  pa- 
pers, writings  or  documents  relating  to  the  subject  of 
this  enquiry  ? 

A.  None. 

Q,.  Are  you  a  director  of  the  bank  of  America  1 
If  so,  when  was  you  elected  such  director? 

A.  I  am  not  now  a  director.  I  was  at  the  time  of 
the  incorporation,  and  for  a  year  afterwards,  but  not 
since. 

Q,.  Do  you  or  do  you  not  know  whether  Judge 
Tan  Ness  ever  received  any  money  from  said  bank 
in  consequence  of  any  agreement  made  by  and  be- 
tween him  and  the  agents  for  the  incorporation  of 
the  said  bank,  or  any  of  them,  that  he  should  give 
his  aid  and  influence  to  procure  the  incorporation  of 
the  said  bank  ? 

A.  He  never  did  receive  any  money  from  the  bank 
for  any  services  rendered  to  them,  and  never  was 
asked  to  render  any  services  to  my  knowledge. 

C£.  Do  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as- 
certain the  probable  truth  or  falsehood  of  the  char- 
ges against  Judge  Van  Ness  ?  If  so,  state  them  fully, 

A.  None. 

Philip  Hone,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nothing. 

Q,.  Were  you  a  director  or  officer  of  the  bank  of 
America  in  the  year  13)3? 

A.  Yes,  I  have  been  a  director  since  the  first 
board. 


Q.  Do  you  know  of  any  and  what  sum  of  money 
having  heen  paid  to  Judge  Van  Vess  by  that  bank, 
or  to  any  person  for  his  use  or  benefit,  for  services 
rendered  by  him  in  procuring  its  incorporation  ?  If 
yea,  stale  fully  all  you  know. 

A.  I  know  of  no  such  payment  in  any  way  what- 
ever. 

Q.  Was  the  sum  of  $20,000,  or  any  part  thereof, 
paid  to  Elisha  Williams  by  that  bank,  ordered  by  the 
directors  to  be  paid  or  appropriated  for  the  benefit  of 
Judge  Van  Ness  in  any  way  as  you  know  ? 

A.  If  any  payment  of  820,000  was  made  to  Eli- 
sha Williams,  I  know  nothing  of  it;  if  it  happened, 
it  must  have  been  when  I  was  absent  from  the  board. 

Q.  Do  you  know  that  3  per  cent,  on  §150,000,  or 
any  other  sum,  was  paid,  or  stipulated  to  be  returned 
by  the  bank  of  America,  to  E.  Williams,  J.  R.  Van 
Rensselear  and  Judge  Van  Ness,  or  any  other  sum 
as  per  centage  or  premium? 

A.  I  know  nothing  of  it. 

Q.  Do  you  or  do  you  not  know  of  any  contract 
entered  into  by  the  directors  of  the  bank  of  Ameri- 
ca, with  Judge  Van  Ness,  or  any  other  person  au- 
thorised by  him  in  his  behalf,  whereby  Judge  Van 
Ness  was  to  receive  any  sum  of  money  in  considera- 
tion of  the  incorporation  of  said  bank  ? 

A.  I  do  not  know  of  any  such  contract,  or  of  any 
other  made  with  or  for  Judge  Van  Ness. 

Q.  Have  you  not  studiously  avoided  making  any 
enquiry  as  to  any  agreements  or  arrangements  made 
between  the  agents  of  the  bank  and  persons  who  as- 
sisted in  procuring  the  charter? 

A.  No  :  I  have  neither  avoided  or  courted  it.  I 
was  in  the  habit  of  attending  the  meetings  of  the 
contemplated  directors  before,  and  of  the  directors 
after  the  incorporation  of  the  bank,  but  I  have  now 
not  any  recollection  even  of  the  payment  of  $20,000 
to  Mr.  Williams,     I  either  did  not  know  it  at  the 
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iirae  it  may  have  happened,  or  if  I  did,  it  has  entire- 
ly escaped  my  memory. 

Q.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  this  en- 
quiry, and  to  enable  this  committee  to  ascertain  the 
probable  truth  or  falsehood  of  the  charges  against 
Judge  Van  Ness?  If  so  state  them  fully. 

A.  I  know  of  nothing;  nor  have  I  any  papers  or 
documents  relating  to  if. 

February  %2d,  1820. 
Barcnt  Gar  denier,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  do  not  know  how  to  answer  this  interrogato- 
ry, as  it  seems  to  call  on  me  to  pass  judgment  on  the 
official  conduct  of  the  Judge :  what  I  do  know  I  am 
willing  to  state  without  giving  an  opinion  as  to  the 
effect  of  it. 

Q,.  Had  you,  immediately  preceding  the  winter 
in  which  application  was  made  to  incorporate  the 
bank  of  America,  any  conversation  with  J  udge  Van 
Ness,  in  relation  to  an  application  that  was  to  be 
made  to  the  legislature,  at  the  ensuing  session  of  the 
legislature?  If  yea,  state  such  conversation. 

A.  I  cannot  now  recollect  the  time,  but  it  was  du- 
ring the  warm  weather  preceding  the  winter  in  which 
the  application  was  made  to  incorporate  the  bank,  I 
had  a  conversation  with  Judge  Van  Ness,  in  which 
he  stated  to  me  that  an  application  was  to  be  made 
to  incorporate  a  bank  at  the  next  meeting  of  the  le- 
gislature. He  inquired  of  me  how  I  should  like  to 
be  an  a<>ent  to  assist  in  obtaining  that  incorporation. 
I  declined  having  any  thing  to  do  with  it.  \  gave 
my  reason  to  him  for  declining,  to  which  he  made 
no  reply,  and  the  subject  was  instantly  drop!,     Tha 
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reason  I  mentioned  at  that  time  for  declining,  was, 
that  it  was  to  be  an  application  for  a  federal  bank— 
that  the  legislature  was  democratic,  and  that  I  appre- 
hended such  an  incorporation  could  not  be  obtained 
without  corrupting  some  democratic  members  of  the 
legislature.  I  added,  that  independent  of  urging  any 
obligations  of  a  moral  kind,  I  considered  myself  a 
very  unfit  person  to  engage  in  that  business.  I,  at 
the  same  time,  added  something  more  to  show  my 
own  unfitness.  This  terminated  our  conversation 
on  that  topic.  This  conversation  happened  in  the 
city  of  New-York,  when  the  Judge  and  myself  were 
walking  in  the  street  together,  and  occurred  in  con- 
versing upon  different  subjects.  I  omitted  to  state 
that  Judge  Van  Ness  said,  in  proposing  to  have  rne 
become  an  agent,  that  I  could  make  a  good  deal  by 
it.  This  was  not  in  reply  to  my  objection,  but  the 
'whole  conversation  was  contained  in  the  proposi- 
tion, and  in  the  answer  I  gave.  All  that  Judge  Van 
Ness  did  say,  he  said  at  once,  and  my  answer  termi- 
nated the  coaversation.  I  never  had  any  conversa- 
tion on  the  subject,  with  Judge  Van  Ness,  but  once 
afterwards,  which  was  in  the  year  1815,  in  which 
nothing  material  passed,  as  I  recollect. 

Q,.  Bid  Judge  Van  Ness,  in  the  conversation  you 
mentioned,  state  or  point  out  any  mode  by  which 
you  could  make  any  thing  by  becoming  an  agent  ? 

A.  There  was  nothing  more  passed  between  us, 
ihan  what  I  have  mentioned. 

Q,.  Do  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as- 
certain the  probable  truth  or  falsehood  of  the  charg- 
es against  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  Nothing.  I  have  not  nor  ever  had  any  papers 
or  documents  relating  to  the  subject. 
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Thomas  Btkckley,  affirmed. 
Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 
A.  I  know  nothing. 

Q,.  Are  you  president  of  the  bank  of  America  ? 
A.  I  am. 

Q,.  Is  there  any  entry  on  the  minutes  of  the  board 
of  directors,  relative  to  the  payment  of  g20,000,  to 
E.  Williams,  or  to  him  and  others ;  and  was  the  en- 
try, if  any,  made  at  the  time  of  such  payment  ? 

A.  I  believe  there  is  an  entry  on  the  book  of  mi- 
nutes, but  I  do  not  know  at  what  time  it  was  made. 
Q.  Have  you  brought  the  book  of  minutes  with 
you,  from  New- York? 
A.  I  hate  not. 

Q.  Where  are  the  said  minutes,  and  why  did  you 
not  bring  them  ? 

A  The  minutes  were  in  the  bank  when  I  last  saw 
them  ;  where  they  are  now,  I  do  not  know.  They 
are  considered  the  property  of  the  bank,  and  I  had 
no  authority  to  bring  them  without  the  consent  of 
the  board  of  directors.  The  minutes  were  not  in 
their  usual  place  in  the  bank  when  I  inquired,  before 
I  left  New-York. 

Q.  Do  you  know  who  was  present  and  assented 
to  the  making  of  any  such  minutes  as  are  refered  to 
in  the  third  interrogatory  ? 
A.  I  do  not. 

Q.  Did  the  board  of  directors  refuse  their  con- 
sent to  your  bringing  the  said  book  of  minutes? 
A.  They  did  decline. 

&.  At  the  time  of  the  payment  of  the  #20,000,  or 
at  an}  other  time,  was  any  receipt  given,  and  by 
whom  ? 

A.  I  have  no  knowledge  of  any  receipt  being  giv- 
$n,  I  have  never  seen  any. 
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Q.  Hare  you  searched  for  such  receipt  among  the 
papers  of  the  bank"? 

A.  I  looked  into  the  cashier's  desk,  and  showed 
my  subpoena  to  the  first  teller  and  some  of  the  di* 
rectors,  and  inquired  of  them  for  papers,  and  on 
sueh  inquiry,  no  such  receipt  eoiild  be  found ;  nor 
did  they  know  of  any  papers  except  what  it  was 
supposed  the  cashier  had  brought  with  him.  It  was 
riot  understood' that  the  cashier  had  brought  any  such 
receipt  or  that  any  such  existed.  I  have  no  charge 
of  the  papers  myself. 

Q.  HaVe  you  lately  or  at  any  time,  and  when,  ex- 
amined in  company  with  or  in  presence  of  Mr.  New- 
bold,  the  said  minutes  ? 

A.  f  have  looked  over  the  minutes,  in  company 
with  several  gentlemen,  I  believe,  and  am  well  sa- 
tisfied, that  Mr.  New  bold  was  present.  I  think  it 
probable  that  it  was  after  the  receipt  of  the  subpoe- 
na, and  in  consequence  of  it. 

&.  Did  Mr.  New  bold  then  object  to  bringing  (he 
said  minutes  with  him  ? 

A.  f  dont  recollect  that  he  made  any  objection. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry  and  to  enabTe  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  Judge  Van  Ness  ?  If  so,  state  them  fully. 

A.  I  do  not. 

February  23d,  1820. 
George  D.  Wickham,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  don't  know  of  any  thing. 

Q.  Has  Rudolph  Bunner  ever  related  to  you,  and 
when,  a  previous  conversation  between  him   and 
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Judge  Van  Ness,  on  the  subject  of  a  receipt  of  a^sum 
of  money  from  the  bank  of  America  ?  If  yea,  state 
what  he  then  related  to  you. 

A.  In  the  fall  of  1813,  Mr.  Bunner,  in  conversing 
with  me  on  the  subject  of  the  money  obtained  from 
the  bank  of  America,  told  me  that  Judge  Van  Ness 
had  complained  to  him  of  the  conduct  of  Mr.  Wil- 
liams, relative  to  the  division  of  that  money — that 
Mr.  Williams  insisted  upon  Mr.  Grovesner's  having 
an  equal  share  of  the  #20,000,  whereas  that  sum  was 
to  have  been  equally  divided  between  Mr.  J.  R.  Van 
Rensselaer,  Mr.  Williams  and  Judge  Van  Ness,  ac- 
cording to  the  original  intention.  Mr.  Bunner  told 
me,  that  Judge  Van  Ness  said  to  him,  that  Mr.  Wil- 
liams claimed  that  Mr.  Grovesner  should  have  an 
«qual  fourth  of  the  money,  because  he  had  merited 
it,  in  assisting  in  procuring  the  charter  of  the  bank. 
This  conversation  between  Mr.  Bunner  and  myself 
happened  at  Goshen. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw.' tight  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  judge  Van  Ness  ?  If  so,  state  them  fulJyc 

A.  I  do  not. 

Jonathan  liurraH,  sworn. 

Q.  What  do  yeukriow  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  ipoonsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  know  nothing. 

Q,.  Was  you  cashier  of  the  bank  of  America  in 
the  year  18 13? 

A.  I  was. 

Q.  Did  you,  as  such  cashier,  and  when,  pay  to 
Elisha  Williams  the  sum  of  £20,000,  under  a  resolu- 
tion of  the  directors  of  that  bank? 
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A.  Yes.  I  paid  that  sum  to  him  about  the  25th 
or  26th  of  May,  1813. 

Q,.  Did  you  take  a  receipt  from  Mr.  Williams  for 
that  payment  ? 

A.  I  did. 

Q,.  Have  you  got  any  such  receipt,  or  do  you  know 
where  the  same  is? 

A.  I  have  not  got  such  receipt.  It  was  delivered 
to  Mr.  Newbold,  as  cashier  of  the  bank,  amongst 
the  other  papers,  when  he  was  appointed  in  May, 
1815.  I  think  I  have  seen  it  several  times  since 
amongst  the  papers  of  the  bank.  I  do  not  know 
where  it  is  now. 

Q,.  What  were  the  contents  of  such  receipt,  ac- 
cording to  your  recollection  and  belief? 

A.  The  receipt,  I  believe,  expressed  the  conside- 
ration for  which  it  was  paid  ;  for  I  don't  know  that  I 
ever  paid  out  money  without  expressing  the  purpose. 
I  cannot  state  the  words ;  but  according  to  my  re- 
collection, it  was,  that  it  was  paid  as  a  commutation 
or  equivalent  to  Elisha  Williams  and  J.  R.  Van 
Rensselaer,  for  an  agreement  which  had  been  made 
with  the  agents  for  procuring  the  charter  of  the  bank, 
by  them  or  one  of  them.  I  never  saw  the  original 
agreement.  In  taking  the  receipt,  I  merely  expres- 
sed the  object  of  the  payment,  as  I  understood  it  from 
the  resolution. 

Q,.  Did  or  not  George  Newbold,  at  any  time, 
and  when,  state  to  you,  that  he  had  reduced  the  ori- 
ginal agreement  he  had  made  with  Elisha  Williams 
to  writing  ? 

A.  No,     He  never  did. 

Q.  Did  you  ever,  and  when,  inform  George  New- 
bold  of  the  existence  of  the  receipt  you  have  men 
tioned  ? 

A.  After  the  citations  wrere  served  for  this  inqui- 
ry, I  conversed  u  ith  Mr.  Newbold  about  the  papers 
to  be  brought,  and  amongst  others,  mentioned  the 
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receipt.  He  said  it  would  be  unnecessary,  as  the 
payment  of  the  money  would  be  sufficiently  proved 
without  it. 

Q.  Did  George  Newbold  ever  inform  you  that  he 
was  uncertain  what  rate  of  interest  was  reserved  by 
the  original  contract  between  him  and  Elisha  Wil- 
liams ? 

A.  He  did  say  something  to  that  effect.  After  it 
had  been  announced  that  this  story  was  to  be  pub- 
lished, in  conversation  between  Mr.  Newbold  and 
myself,  he  said  that  he  did  not  precisely  recollect 
whether  the  rate  of  interest  was  3  or  4  per  cent,  un- 
der the  original  agreement ;  but  that  whatever  it  was, 
it  was  to  be  an  open  agreement  with  the  bank  of  Co- 
lumbia, and  that  the  bank  of  America  was  to  receive 
no  more  than  they  were  to  keep;  and  that  there  was 
to  be  nothing  of  interest  returned. 

Q.  Was  there  an  arrangement  by  the  agents  for 
procuring  the  charter  for  granting  a  credit  to  the 
Middle  District  bank,  at  the  rate  of  6  per  cent,  in- 
terest, and  without  personal  security  ? 

A.  There  was  an  agreement  with  that  bank  carri- 
ed into  effect,  which  is  reduced  to  writing,  and  is  now 
in  existence. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  I  do  not. 

February  24 //*,  1820. 
Vice-President  Tompkins,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  do  not  know  of  my  own  knowledge,  that  I 
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can  state  any  thing  immediately  connected  with  the 
subject  mentioned  in  the  recital  prefixed  to  the  reso- 
lution appointing  this  committee.  If  it  be  deemed 
material,  I  can  mention,  that  1  believe,  the  day  be- 
fore T  prorogued  the  legislature,  I  summoned  a  meet- 
ing of  the  members  of  the  council  of  revision,  at 
which  Chancellor  Lansing  came  into  the  council 
loom,  but  shortly  left  it  again.  Judge  Spencer  at- 
tended with  me  till  towards^vening,  but  chief  justice 
Kent,  Judge  Thompson,  Judge  Van  Ness  and  Judge 
Yafes,  were  absent  from  the  council  chamber.  Judge 
Yates  was  in  New-York.  I  saw  Chief  Justice  Kent 
and  Judge  Van  Ness,  near  the  capitol,  on  my  return 
from  the  council  chamber,  in  the  evening  of  the  day 
on  which  I  bad  called  the  meeting.  I  think  I  saw 
Judge  Van  Ness  in  the  capitol,  the  same  day  when 
I  came  to  the  council  chamber  to  attend  the  meeting 
•of  the  council.  The  notice  to  the  members  was  ver- 
bal, as  was  then  the  usual  way  of  noticing  the  mem- 
bers. I  had  given  a  notice,  that  I  should  not  meet 
the  council  on  the  ..preceding  day,  which  was  Friday, 
and  the  Usual  day  of  meeting.  My  view  in  not  meet- 
ing on  Friday,  was,  that  I  might  send  to  New-Yoi'k 
for  Judge  Yates,  so  that  if  the  bill  for  incorporating 
the  bank  of  America,  should  pass  the  Senale,  as  was 
expected,  it  being  an  important  law,  it  should  not 
be  submitted  to  the  council  without  a  full  4board. 
After  I  had  given  the  notice  that  the  council  would 
not  meet  on  Friday,  it  occured  to  me  that  there  was 
another  bill  which  had  been  refered  in  the  council, 
and  which  would  become  a  law  if  not  returned  with^ 
in  the  constitutional  period,  and  therefore  ought  to 
be  passed  upon  before  the  time  in  which  Judge 
Yates  could  arrive  from  New- York — I  accordingly 
gave  the  verbal  natice  to  meet  on  Thursday.  I  had 
not  at  that  time  come  to  a  determination  to  prorogue 
the  legislature  ;  my  mind  on  that  subject  was  made 
up  afterwards.     It  had,  however/become  a  matter  of 
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conversation  out  of  doors,  that  a  prorogation  might 
take  place.  The  object  of  the  meeting  on  Thurs- 
day was  not  mentioned  to  any  of  the  members  of  the 
council  of  revision  by  me.  My  impression  is,  (hough 
i  cannot  at  this  period  say  with  certainly,  that  the 
bill,  which  the  council  of  revision  were  called  togeth- 
er to  pass  upon,  would  not  have  become  a  law  by 
riot  being  returned  within  the  limited  time,  before 
Friday,  the  usual  day  ofs  meeting.  I  do  not  recollect 
of  any  instance  before  this,  in  which  any  of  the  mem- 
bers of  the  council  of  revision,  who  were  at  Albany, 
have  refused  to  attend.  I  think  it  proper  to  state  in 
addition,  that  I  had  no  knowledge  of  the  particular 
charges  contained  in  <:  the  American,"  against  Judge 
Van.  Ness. 

George  TibBils,  sworn, 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
dudes  and  obligations  of  his  office  ? 

A.  I  know  of  nothing. 

Q.  Was  you  requested  or  invited  by  Judge  Van 
Ness,  to  unite  with  him  in  supporting  the  application 
for  the  bank  of  America,  and  had  you  any  and  what 
conversation  with  him  on  that  subject  ? 

A,  While  the  bank  of  America  was  under  consi- 
deration in  the  legislature,  I  was  invited  by  Judge 
Van  Ness  or  J.  R.  Van  Rensselaer,  though  I  rather 
think  by  Judge  Van  Ness,  to  come  to  Albany;  I 
believe  it  was  by  letter:  I  came,  and  conversed 
with  Mr.  Peter  W.  Radcliff,  Mr.  Hoffman,  J.  R. 
Van  Rensselaer,  Elisha  Williams  and  Judge  Van 
Ness  and  others,  on  the  subject.  The  gentlemen 
I  have  mentioned,  were  all  in  favor  of  the  incor- 
poration of  the  bank  of  America.  I  do  not  know 
that  I  was  at  any  time  alone  with  Judge  Van 
Ness  in  conversation.  Judge  Van  Ness  requested 
me   to  write  to  Abraham  L.   Veile,   who   was   a 
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member  from  Rensselaer  county,  and  had  gone 
home,  to  come  hack  lo  the  legislature.  He  did  not 
say  to  me  that  he  wished  Mr.  Veile  to  vote  in  favor 
of  the  bank.  This  conversation  happened  when  the 
gentlemen  I  have  named  and  others,  were  present. 
Judge  Yan  Ness  did  not  assign  any  reasons  to  me 
for  wishing  Mr.  Veile  to  attend  the  house  of  assem- 
bly. 

Robert  L.  Livingston,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Yan  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nothing. 

Q.  Have  you  had  any  conversation  with  Judge 
Yan  Ness,  on  the  subject  of  the  receipt  of  a  sum  of 
money  from  the  bank  of  America  ?  If  yea,  state 
such  conversation  fully. 

A.  I  never  have. 

Q,.  Have  you  had  any  conversation  with  Judge 
Van  Ness,  on  the  subject  of  a  report  that  he  had  re- 
ceived money  from  the  bank  of  America?  If  yea, 
state  such  conversation  fully. 

A.  Yes.  I  had  a  conversation  with  Judge  Van 
Ness,  some  time  last  autumn.  I  called  at  his  house 
and  told  him  that  there  was  a  report  in  circulation 
derogatory  to  his  character,  relative  to  the  obtain- 
ing of  the  charier  of  the  bank  of  America.  This 
report  was  mentioned  at  my  table,  and  I  called  on 
him  the  succeeding  day,  as  his  friend,  in  conse- 
quence of  it.  He  was  about  to  answer,  when  I 
stopped  him,  and  told  him  that  I  did  not  wish  him  to 
enter  into  particulars.  I  said  an  impeachment  had 
been  mentioned.  Judge  Van  Ness  replied,  that  his 
enemies  would  find  it  impossible  to  maintain  an  im- 
peachment ;  that  he  was  prepared,  and  only  waited 
(and  was  so  advised  by  all  his  friends)  until  specific 
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charges  were  brought  against  him,  to  prove  his  inno- 
cence lo  the  satisfaction  of  his  friends  and  the  pub- 
lic. The  allusion  was  made  to  the  general  nature 
of  the  charges  contained  in  the  American. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  arid  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  Judge  Van  Ness?  If  so,  state  them  fully  1 

A.  I  do  not. 

Walter  Martin,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nothing. 

February  28A,  1820, 
George  JkFKinstry,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  1 

A.  I  know  of  nothing. 

Q,.  Are  you  cashier  of  the  bank  of  Columbia  f 
And  were  you  cashier  of  that  bank  in  the  year  1812 
and  1813? 

A.  Yes :  I  have  been  cashier  of  that  bank  since 
the  year  1809. 

Q,.  What  papers  or  documents  relating  to  this  en- 
quiry have  you  brought  with  you  ? 

A.  I  have  brought  with  me  the  original  agreement 
entered  into  between  the  bank  of  Columbia  and  the 
bank  of  America,  and  the  first  bond  executed  by  a 
majority  of  the  directors  of  the  bank  of  Columbia  to 
the  bank  of  America,  pursuant  to  that  agreement 
which  I  now  produce  ;  the  bond  is  marked  exhibit 
I),  and  the  agreement  is  a  counterpart  of  the  exhibit 
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&.  I  have  also  the  book  of  the  proceedings  aod  re- 
solutions of  the  bank  of  Columbia,  during  the  years 
1812, 1813  and  1814.  There  are  no  proceedings  or 
resolutions  entered  in  the  said  books  during  those 
years  in  which  Judge  Van  Ness  is  named,  or  in -any* 
manner  connected,  to  my  knowledge.  Eiisha  Wil- 
Williams  and  Jacob  Rutsen  Van  Rensselaer  are 
named  in  one  of  the  said  entries  of  the  13th  of 
May,  1813,  which  is  the  only  resolution  which  re- 
lates to  the  bank  of  America.  Dhave  no  other  pa- 
pers or  writings  relating  to  this  enquiry  to  my  know- 
ledge. 

Q,.  Has  Jacob  B.  Van  Rensselaer  been  a  director 
of  the  bank  of  Columbia  ever  since  1&12? 

A.  Yes,  I  believe  he  has. 

Q,.  Has  Jacob  R.  Van  Rensselaer  been  one  of  the 
obligors  to  the  bank  of  America,  pursuant  to  the  in- 
denture between  the  bank  of  Columbia  and  the  bank 
of  America,  of  18th  May,  1813,  ever  since  that  time  ? 

A.  He  has. 

Q.  Do  you  know  of  any  agreement  between  the 
bank  of  Columbia  and  the  bank  of  America,  where- 
by the  bank  of  Columbia  was  to  pay  a  certain  rate 
of  interest,  and  that  any  and  what  portion  of  sucb 
rate  of  interest  was  repaid  to  EKsha  Williams,  Jacob 
R.  Van  Rensselaer  and  Judge  Van  Ness,  or  to  any 
and  which  of  them,  or  whereby  Judge  Van  Ness  re- 
ceived any  benefit  from  any  such  arrangement  ? 

A.  I  know  of  no  agreement  between  those  banksy 
except  the  one  now  produced  to  the  committee. 

Q.  Do  you  know  of  Judge  Van  Ness's  having,  re- 
ceived any  and  what  sum  of  money  from  the  bank  of 
America,  through  the  bank  of  Columbia,  and  when- 
and  for  what  purpose? 

A.  I  know  of  none. 

Q.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  this  committee  to  ascer* 


51 

tain  the  probable  truth  or  falsehood  of  the  charges  a- 
gainst  Judge  Van  Ness?  If  so,  state  them  fully. 
A.  I  know  nothing  more  than  I  have  stated. 

Henry  W.  Livingston,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  know  of  nothing. 

Q.  Have  you  ever  had  any  conversations  with  Judge 
Van  Ness,  in  which  he  admitted  to  have  received  any 
sum  of  money  or  other  consideration  for  procuring 
or  assisting  in  obtaining  the  incorporation  of  the  bank 
of  America  ?  Or  do  you  know  of  any  thing  relating 
to  his  conduct  respecting  the  incorporation  of  that 
bank? 

A.  No. 

James  D.  Livingston,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nothing. 

Q,.  Have  you  ever  had  any  conversation  with 
Judge  Van  Ness,  in  which  he  admitted  to  have  re- 
ceived any  sum  of  money  or  other  consideration  for 
procuring  or  assisting  in  obtaining  the  incorporation 
of  the  bank  of  America  ?  Or  do  you  know  of  any 
thing  relating  to  his  conduct  respecting  the  incorpo- 
rating of  that  bank? 

A    No. 

Q.  Have  you  ever  had  any  conversations  with 
Judge  Van  Ness  relative  to  the  sum  of  $20,000,  paid 
to  Elisha  Williams  by  the  bank  of  America  ?  If  yea 
state  those  conversations. 

A.  No. 
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Justus  M'Kinstry,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  I  don't  know  any  thing. 

Q,.  Have  you  ever  had  any  conversation  with 
Judge  Van  Ness,  in  which  he  admitted  to  have  rer 
ceived  any  sum  of  mpney  or  other  consideration  for 
procuring  or  assisting  in  obtaining  the  incorporation 
pf  the  bank  of  America?  Or  do  you  know  of  any 
thing  relative  to  his  conduct  respecting  the  incorpo- 
rating of  th,at  bank. 

A.  I  have  never  had  any  conversation  with  Judge 
Van  Ness  on  the  subject,  nor  do  \  know  of  any  thing 
of  my  own  knowledge. 

Q,.  Have  you  any  papers  or  documents  relating 
to  this  enquiry  ? 

A.  I  have  not. 

March  lsf,  182Q. 
Qarrit  W.  Van  Wie,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nfothing. 

Q,.  Was  you  engaged  by  any  person^  as  an  ex- 
press to  carry  the  news  of  the  passage  of  the  act  of 
incorporation  of  the  bank  of  America,  in  the  coun- 
cil of  revision  to  New-York  ;  and  did  you  carry  the 
same ;  and  did  or  did  not  Judge  Van  Ness  come  out 
of  the  council  of  revision  to  inform  you  of  its  pas- 
sage ? 

A.  Judge  Van  Ness  did  not  come  out  of  the  coun- 
cil room.  I  was  called  upon  by  some  gentleman  from. 
New-York,  I  think  his  name  is  Newbold,  on  the  2d 
day  of  June,  I8i2,  between  7  and  8  o'clock  in  the 
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morning  ;  on  which  day  the  bank  of  America  passed 
the  council.  He  applied  to  me  to  go  to  New-York, 
J  got  my  horse  and  gig  ready,  and  (hen  came  up  to 
the  capitol,  about  8  or  9  o'clock  in  the  morning,  and 
found  the  gentleman  on  the  capital  stoop.  After 
waiting  there,  the  gentleman  took  me  by  the  arm, 
and  said  "  the  bill  has  passed  the  council." — How 
he  was  informed  of  it  I  don't  know.  I  had  previous- 
ly been  prepared  with  a  letter  or  letters,  and  then,  by 
his  direction  started  for  New-York.  When  I  got  to 
New- York,  I  delivered  a  letter  to  Mr.  Champlin,  of 
New-York,  of  the  house   of  Minturn   &  Champlin. 

Q,.  Did  you  see  Judge  Van  Ness  when  you  came 
to  the  capitol,  as  before  mentioned  ;  or  had  you  any, 
and  what,  communications  with  him  ?  And  did  Mr. 
Newbold  leave  you  alter  you  came  to  the  capitol, 
and  hold  any  communication  with  Judge  Van  Ness, 
as  you  know  ? 

A.  I  saw  Judge  Yap  Ness,  but  had  no  communi- 
cation on  the  subject.  I  saw  him  by  the  window  of 
the  council  room :  1  believe  that  htt  and  the  Gover- 
nor came  together.  I  think  Judge  Van  Ness  toojt 
his  handkerchief  and  wiped  his  face.  The  window 
of  the  council  chamber  was  shoved  up.  Mr.  Newbold 
fJid  not  leave  me,  to  my  recollection,  or  have  any 
communication  with  Judge  Van  Ness,  that  I  know  o£ 
The  weather  was  very  warm. 

Q,.  Did  Mr.  Newbold  direct  you  to  start  as  soon 
as  you  saw  Judge  Van  Ness  approach,  or  come  to 
the  window  ? 

A.  I  had  no  such  directions. 

Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent enquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges  a 
gainst  Judge  Van  Ness?  If  so,  state  them  fully. 

A.  I  know  of  nothing  about  Judge  Van  Ness  on 
the  subject. 
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John  Livingston,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Nothing.       » 

Q,  Do  you  know  whether  Judge  William  W.  Van 
Ness,  or  any  person  for  him,  received  any,  and  what, 
sum  of  money  from  the  bank  of  America,  directly 
or  indirectly,  for  any  services  rendered  by  him,  m 
procuring  the  incorporation  of  that  bank,  or  how 
otherwise  ? 

A.  No.     I  know  nothing  at  all  about  it. 

March  2$,  1820. 
Solomon  Southwick,  srvorn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Tan  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  Nothing. 

Q,.  Do  you  know  whether  Judge  Van  Ness4ook 
an  active  and  zealous  part  in  favor  of  the  incorpo- 
ration of  the  bank  of  America  ? 

A.  No.    I  do  not. 

Q.  Do  you  know  that  Judge  Van  Ness  attended 
the  meetings  of  the  agents  for  promoting  the  passage 
of  the  act  of  incorporation  ? 

A.  I  never  met  him  in  any  meetings  on  that  sub- 
pet  :  if  he  attended  any  meetings,  it  was  without  my 
knowledge. 

Q„  Do  you  know  that  Judge  Van  Ness,  or  any 
person  for  him,  received  any,  and  what,  sum  of  mo- 
ney, for  procuring  the  incorporation  of  the  bank  of 
America?  And  if  yea,  when  and  from  whom,  and 
bow  ? 

A.  I  know  nothing  of  the  kind. 

Q.  Have  you  had  any,  and  what,  conversationf 
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with  Judge  Van  Ness,  on  the  subject  of  (he  incor- 
poration of  the  bank  of  America  ?  And  if  yea,  when 
and  what  was  the  purport  thereof  ? 

A.  I  do  not  recollect  ever  to  have  conversed  with 
Judge  Van  Ness  on  that  subject  at  all. 

Q.  Do  you  know  any  facts  or  circumstances  cal- 
culated to  throw  light  on  the  subject  of  the  present 
inquiry,  and  to  enable  this  committee  to  ascertain  the 
probable  truth  or  falsehod  of  the  charges  against 
Judge  Van  Ness?' If  so,  state  them  fully. 

A.  I  know  nothing  of  Judge  Van  Ness's  conduct 
in  relation  to  the  inquiry,  or  otherwise,  that  I  recol- 
lect of. 

Charles  King,  calUd  again. 

Q.  Have  you  any  paper  in  the  hand  writing  of 
Jacob  R.  Van  Rensselaer>  relating  to  any  contract 
between  the  bank  of  Columbia  and  the  Bank  of 
America?  If  yea,  produce  the  same. 

A.  I  herewith  produce  a  paper  which,  as  I  believe, 
is  in  the  hand  writing  of  Jacob  R.  Van  Rensselaer, 
which  I  received  from  Oliver  Wolcotf,  late  president 
of  the  bank  of  America  ;  but  as  this  paper  is  essen- 
tial to  my  defence,  in  a  suit  instituted  by  Judge  Van 
Ness,  against  myself  and  my  associates,  for  a  libel,  I 
cannot  consent  to  part  wilh  it,  but  am  desirous  the 
committee  should  retain  it  to  take  a  copy  and  return 
the  original  to  me,  which  paper  now  produced  h 
marked  exhibit  E. 

John  Suydam,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  Iknow  nothing. 

Q,.  Book  tipon  the  paper  writing  now  produced  to 
you,  marked  exhibit  E.  Are  you  acquainted  with 
the  hand  writing  of  Jacob  Rutsen  Van  Rensselaer? 
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Hare  you  seen  him  write,  and  is  the  said  exhibit  his' 
own  proper  hand  writing? 

A.  I  am  acquainted  with  the  hand  writing  of  Ja- 
cob R.  Van  Rensselaer — have  often  seen  him  write, 
and  I  have  no  hesitation  to  say,  that  the  said  paper 
is  in  the  proper  hand  writing  of  Jacob  R.  Van  Rens- 
selaer. 

Q,.  Were  you  in  the  city  of  Albany,  while  the  ap. 
plication  for  incorporating  the  bank  of  America  was 
depending  before  the  legislature? 

A.  I  was  in  Albany  during  the  greater  part  of  the 
winter  of  1812. 

Q.  Did  Judge  Van  Ness  take  an  active  and  zeal- 
ous part  to  promote  its  incorporation  ? 

A.  Mr.  Newbold  and  Mr.  Post  attended  as  agents 
for  the  bank  of  America.  They  lodged  at  Mr.  Gre- 
gory's. I  lodged  in  number  10,  at  Mr.  Gregory's 
also,  with  Mr.  Williams:  we  had  been  room  mates 
there  for  several  years  before.  Judge  Van  Ness  had 
always  been  in  a  habit  of  calling  there  to  see  us.  He 
called  in  the  same  manner  at  this  time — The  subject 
of  the  incorporation  of  the  bank  of  America*  was  a 
topic,  of  discourse  among  us.  Mr.  Newbold  and  Mr. 
Post  sometimes  were  present.  The  probability  of 
its  passage  was  discussed  in  the  course  of  conversa- 
tion. The  conversations  were  open  and  free,  and 
such  as  usually  pass  on  questions  of  interest  before 
the  legislature.  Judge  Van  Ness,  I  have  no  doubt, 
was  in  favor  of  the  passage  of  the  bill ;  but  I  do  not 
know  that  he  was  zealous  in  any  particular  manner, 
other  than  as  I  have  mentioned. 

Q,.  Do  you  know  that  Judge  Van  Ness  made  use 
of  any  improper  or  corrupt  means  to  procure  the 
passage  of  the  bill  to  incorporate  the  bank  of  Ame- 
rica ? 

A.  I  do  not. 

Q.  Have  you  had  any  conversations  with  Judge 
Van  N( -SfcY  in  which  he  admitted  that  he  had  receiv- 
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^i]  any,  and  what,  sum  of  money  from  the  bank  of 
America,  and  for  what  purpose?  Or  do  you  know  of 
his  receiving  any  money  from  the  said  bank,  and  how 
much,  and  when  and  how  ?  State  particularly. 

A.  I  have  not  had  any  conversation  with  Judge 
Van  Ness  on  the  subject,  nor  do  I  know  any  thing  in 
relation  to  this  interrogatory. 

'Q,.  Do  you  know  any  other  facts  or  circumstances 
calculated  to  throw  light  on  the  subject  of  the  pre- 
sent inquiry,  and  to  enable  this  committee  to  ascer- 
tain the  probable  truth  or  falsehood  of  the  charges 
against  Judge  Van  Ness  ?  If  so,  state  them  fully. 

A.  Of  my  own  knowledge  I  do  not. 

John  S.  Livingston,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  Nothing. 

Q.  Have  you  had  any  conversation  with  Judge 
Van  Ness,  relating  to  any  money  received  by  him 
from  the  bank  of  America,  or  from  Elisha  Williams, 
which  had  been  received  by  him  from  tthe  bank  of 
America. 

A.  I  have  not. 

Q,.  Do  you  know  of  any  means  used  by  Judge 
Van  Ness  to  procure  the  incorporation  of  *the  bank 
of  America,  or  of  any  monies  received  by  him,  or 
by  any  person  for  his  use,  from  the  bank  of  Ame- 
rica, and  for  any  and  what  purpose  ? 

A.  I  do  not. 

Josiah  Ogden  Hoffman,  sworn. 

Q.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 
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A.  Of  my  own  knowledge  I  do  not  know  of  any 
thing. 

Q,.  Were  you  in  Albany  during  the  session  of 
the  legislature,  in  1812  ? 

A.  I  came  to  Albany  soon  after  the  commence- 
ment of  (he  winter  session,  and  continued  there  un- 
til the  prorogation ;  and  I  came  again  a  day  or  two 
after  the  commencement  of  the  session  in  May,  and 
continued  till  about  th,e  first  of  June. 

Q,.  Were  you  an  agent  for  the  applicants  for  the^ 
bank  of  America  ? 

A,  I  was  not ;  I  was  an  agent  for  the  bank  of  A« 
merica  in  18  J  3. 

Q.  Were  you  present  at  any  t\mp  and  when,  at 
meetings  of  the  agents  for  the  bank  of  America,  at 
which  Judge  William  W.  Van  Ness,  or  Elisha  Wil- 
liams, or  both  of  them,  were  also  present? 

A.  I  never  was  present  at  any  appointed  meetings 
of  the  agents  of  the  bank  of  America,  with  Judge 
Van  Ness,  Elisha  Williams,  or  either  of  them.  I 
have  been  in  company,  together  with  Elisha  Wil- 
liams and  Judge  Van  Ness,  with  the  agents  for  the 
bank  of  America. 

(J,.  Do  you  mean  to  say  those  meetings  were  not 
of  your  appoint  men  Wo  r  do  you  know  that  they 
were  not  in  consequence  of  appointments  made  with 
Judge  Vaa  Ness  by  others? 

A.  I  mean  to  say  (hat  I  have  no  knowledge  of  any 
appointments  made  either  by  myself  or  by  others. 

Q.  Hid  any  conversation  pass  at  those  meetings 
relative  to  the  incorporation  of  the  bank  of  Ameri- 
ca, or  as  to  what  members  of  the  legislature  would 
probably  vote  for  or  against  the  same  I 

A.  I  have  no  doubt  when  in  company  with  those 
gentlemen,  conversations  relative  to  that  incorpora-^ 
tion  did  pass,  and  that  the  names  of  individuals  who 
would  probably  vote  for  or  against  the  bank,  were 
mentibried. 
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(J.  Were  Henry  Post,  Jr.  and  George  Newbold, 
present  on  those  occasions  ? 

A.  I  have  frequently  been  in  company  with  Judge 
Van  Ness  during  that  winter,  when  Mr.  Post  and  Mr. 
Newbold,  or  one  of  them,  was  present  on  the  occa- 
sions to  which  I  allude. 

Q.  Where  were  those  meetings  held  ?  And  were 
they  composed  exclusively  of  the  friends  of  the 
bank  ? 

A.  During  the  winter  of  1812  I  staid  at  Mr.  Greg- 
ory's Eagle  tavern  ;  Mr.  Williams,  Mr.  Bunner  and 
Mr.  Grovesnor,  or  Mr.  Suydam,  occupied  a  large 
room  there  No.  10,  where  we  commonly  assembled 
in  the  evening.  Judge  Van  Ness  frequently  came 
to  that  room,  and  it  was  there  that  the  conversations 
to  which  I  have  alluded  took  place.  The  conversa- 
tions were  frank  and  free,  and,  according  to  the  best 
of  rny  belief,  concerning  the  bank  of  America,  were 
chiefly  held  when  the  friends  of  the  bank  were  pres- 
ent. 

Q.  Were  or  were  not  plans  and  measures  con- 
certed  at  those  interviews  to  promote  the  success  of 
the  application  for  the  incorporation  of  the  bank  of 
America  ? 

A.  I  know  of  no  plans  or  measures  being  concert- 
ed at  those  interviews  to  promote  the  success  of  the 
application  for  the  incorporation  of  the  bank  of  A- 
merica,  except  suggestions  may  have  been  made  of 
the  best  arguments  to  be  used  to  individuals  to  con- 
vince them  of  the  policy  and  propriety  of  the  incor- 
poration. 

Q,.  Did  Judge  Van  Ness  join  in,  or  himself  make 
any  of  those  suggestions  ? 

A.  It  is  impossible  for  me  to  recollect. 

Q.  Are  you  the  attorney  and  counsellor  of  the 
bank  of  America,  and  how  long  have  you  been  so  ? 

A.  I  have  been  the  attorney  for  the  bank  since  its 
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incorporation,  and  still  am  so.  They  have  no  offi- 
cer known  as  counsellor ;  I  have  acted  as  such. 

Q;  Do  you  remember  whether  the  bond  of  which 
this  (marked  A  is  a  copy,)  and  to  the  original  of 
-which  you  are  a  witness,  was  drafted  by  you  ? 

A.  I  did  not  remember  that  there  ever  was  such  a 
bond  witnessed  by  me,  until  Mr.  Newbold,  since  his 
examination  before  this  committee,  showed  me  the 
original  bond,  of  which  the  paper  marked  exhibit  A 
I  presume  is  a  copy,  which  I  found  witnessed  by  my- 
self and  in  the  hand  writing  of  my  nephew,  Murray 
Hoffman,  who  was  then  either  my  partner  or  a  clerk 
in  my  office.  I  have  no  recollection  that  this  bond 
or  any  writings  between  the  bank  of  America  and 
the  bank  of  Columbia,  were  drafted  by  me.  I  do 
not  believe  they  were,  as  I  hate  a  distinct  recollec- 
tion of  drafting,  preparing  or  correcting  the  writings 
and  securities  between  the  bank  of  America  and  the 
Middle  District  bank,  but  no  recollection  of  drafting 
any  writings  between  the  bank  of  America  and  the 
bank  of  Columbia  ;  and  my  belief  is,  that  the  draft 
was  sent  to  my  office  to  be  Copied. 

Q,.  Look  upon  the  paper  writing  now  produced 
to  you,  marked  exhibit  E;  are  you  acquainted  with 
the  hand  writing  of  Jacob  Rutsen  Van  Rensselaer  ? 
Have  you  seen  him  write,  and  is  the  said  exhibit  his 
6wn  fjroper  hand  writing? 

A.  I  am  acquainted  with  the  hand  writing  of  Col. 
Van  Rensselaer.  1  have  seen  him  write,  and  the 
whale  of  the  exhibit  E  now  shown  to  me  is  in  his 
hand  writing  to  the  best  of  my  knowledge. 

Q.  Was  the  incorporation  of  the  bank  of  Ameri* 
ca  looked  upon  as  a  federal  measure  ?  And  was  the 
passage  of  the  law  urged  on  political  grounds  ? 

A.  I  looked  upon  it  as  a  strong  federal  measure, 
and  I  Urged  it  as  such  among  my  federal  friends,  and 
also  as  a  measure  of  policy  With  a  view  to  retain  a 
part  of  the  capital  of  the  bank  of  the  United  States. 
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Q.  Was  a  majority  of  the  legislature  at  that  time 
democratic  ? 

A.  I  believe  they  were  decidedly  so. 

Q.  Was  the  incorporation  of  the  bank  urged  to 
them  on  federal  grounds  ? 

A.  I  had  very  little  conversation  with  the  mem- 
bers, except  with  my  political  friends. 

Q,.  Are  you  a  director  of  the  bank  of  America, 
and  how  long  have  you  been  so  I  And  do  you  know 
any  thing  in  relation  to  an  agreement,  made  between 
the  bank  of  Columbia  and  the  bank  of  America,  and 
whether  such  agreement  was  carried  into  effect;  and 
if  not  for  what  reason;  and  what  proceedings  were 
had  relative  thereto? 

A.  I  now  am  and  have  been,  since  the  incorpora- 
tion, a  director  of  the  bank  of  America.  A  commit- 
tee was  appointed  to  settle  the  agreement  between 
the  bank  of  America  and  the  b3nk  of  Columbia,  of 
which  committee  Mr.  Wolcott  was  one.  What  he 
reported  to  the  bank  of  America,  as  such  settlement, 
was  ratified  by  the  board.  The  contents  of  any 
agreement  evere  made  with  the  agents  of  the  bank 
of  Columbia,  or.the  bank  of  America,  I  never  was  ac- 
quainted with  to  my  recollection,  knowledge  or  be- 
lief. The  exhibit  E  was  never  presented  to  the 
board  to  my  knowledge,  nor  did  I  ever  hear  of  it ; 
I  never  saw  it  until  within  a  day  or  two. 

Q,.  May  not  the  exhibit  E  have  been  presented 
at  the  board  and  acted  upon  or  rejected  without  its 
being  known  to  you  ? 

A.  Certainly  it  may. 

Q,.  Do  you  know  any  other  facts  or  circumstan- 
ces calculated  to  throw  light  on  the  subject  of  the 
present  enquiry,  and  to  enable  this  committee  to  as- 
certain the  probable  truth  or  falsehood  of  the  charg- 
es against  Judge  Van  Ness?  If  so,  state  them  fulllv. 

A.  1  do  not.  I  do  not  know  that  Judge  Van  Ness 
and  mvself  ever  had  five  minutes  conversation  alone 
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on  the  subject  of  (he  incorporation  of  the  bank  of  A- 
merica. 

March  3d,  1820. 
Rudolph  Bunner,  called  again, 

Q,.  Were  you  in  Albany,  during  the  session  of 
the  1<  "islature,  in  1812? 

A.  I  was. 

Q,.  Were  you  ever  present  at  meetings  with  the 
agents  of  the  applicants  for  the  bank  of  America,  at 
which  Judge  Van  Ness  was  present?  If  so,  state 
where  and  when. 

A.  I  was  present  with  those  who  I  then  and  have 
since  understood  were  such  agents,  when  Judge  Van 
Ness  was  present.  The  persons  to  whom  I  allude 
as  such  agents,  are  Mr.  Post  and  Mr.  Newbold. 
The  place  where  I  sj*w  them,  was  at  No.  10,  in  Gre- 
gory's Eagle  tavern,  in  Albany* 

Q,.  Was  the  probable  success  of  the  act  incorpora- 
ting the  bank  of  America,  or  the  means  of  ensuring  it, 
canvassed  at  those  meetings,  and  did  Judge  Van 
Ness  show  much  zeal  and  interest  in  promoting  the 
same  ? 

A.  The  probable  success  was  undoubtedly  canvas- 
sed— I  think  Judge  Van  Ness  discovered  as  much 
interest  in  the  success  of  that  bank*  as  any  of  the 
other  gentlemen. 

Q.  Were  the  votes  of  members  of  the  legislature 
registered  or  in  any  way  calculated,  as  being  for  or 
against  the  bank,  at  those  meetings? 

A.  I  don't  know  that  any  list  or  register  was  made 
of  names.  Enquiries  were  made  frequently,  how 
sirch  and  such  men  would  vote.  1  have  heard  Judge 
Van  Ness  ask  how  a  particular  man  would  vote,  or 
whether  he  had  been  looked  io,  who  was  considered 
doubtful  ;  when  I  perceived,  or  thought  I  perceived, 
there  was  any  private  business,  I  left  the  room,  some 
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iimes  when  Judge  Van  Ness  was  there,  and  some- 
limes  when  he  was  not ;  sometimes  I  have  gone  out 
and  left  him  in  the  room. 

Q,.  When  you  retired,  as  supposing  that  private 
business  was  to  be  transacted,  did  Judge  Van  Ness 
remain  behind,  and  did  not  that  business  relate  ac- 
cordipg  to  the  best  of  your  knowledge  and  belief,  to 
the  pending  application  for  the  bank  of  America  ? 

A.  My  conjecture  was,  that  the  business  was  re- 
lative to  the  bank  of  America,  and  on  that  account  I 
left  the  room,  as  I  had  no  concern  in  the  details  or 
management,  though  I  was  anxious  to  have  the  bill 
pass,  because  Judge  Van  ffess  and  Mr.  Williams 
wished  to  have  it  pass.  I  knew  nothing  about  the 
means  of  getting  it  to  pass. 

Q,.  Did  or  did  not  Judge  Van  Ness  claim  an  equal 
share  with  Mr,  Williams  and  Mr.  Van  Rensselaer  of 
the  g20,000,  paid  to  Mr.  Williams  by  the  bank  of 
America  ? 

A.  My  understanding  then  was,  and  ever  has  been 
since,  from  the  conversation  mentioned  in  my  former 
examination,  that  Judge  Van  Ness  considered  him- 
self as  having  a  right  to  one  third  of  the  $20,000. 

Q.  Haye  you  had  any  agency  in  establishing  the 
paper  called  'Mhe  American/'  or  in  advising  or  as- 
sisting in  making  the  charges  in  that  paper,  against 
Judge  Van  Ness  ? 

A.  I  haye  not  had  any  agency  in  establishing  that 
paper';  on  the  contrary,  I  have  dissuaded  the  gen- 
tlemen concerned  in  it  from  the  undertaking,  for  the 
reason  that  it  was  an  invidious  and  dangerous  task, 
and  not  from  any  personal  regard  to  those  who  might 
be  affected  by  it.  I  never  saw  the  charges  against 
Judge  Van  Ness,  until  they  appeared  in  the  paper  of 
the  26th  of  January,  though  I  knew  charges  were  to 
be  made.  I  had  no  agency  in  advising  or  assisting 
in  making  the  charges  in  that  paper.  I  never  advis- 
ed or  assisted  in  any  charges,  inculpating  Judge  Van 
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Ness,  in  >  is  official  conduct,  though  I  have  written 
for  the  American. 

March  &h,  1820. 
Gov.  Olive?  Wolcolt,  sworn, 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office  ? 

A.  Before  I  answer  this  general  interrogatory,  I 
think  it  proper  to  mention,  that  haying  heretofore 
been  requested  to  give  my  attendance  before  the 
committee  at  Albany,  on  this  subject,  I  had  reduc- 
ed my  testimony  to  .the  form  of  an  affidavit,  and 
which  I  now  state  to  the  committee,  is  as  follows: 

That  in  the  month  of  May,  in  the  year  1813,  I 
was  president  of  the  bank  of  America  in  the  city  of 
Mew-York;  and  f hat  at  a  meeting  of  the  board  of 
directors  of  said  bank,  at  which  I  was  present  and 
presided,  a  paper  was  exhibited  to  the  board  in  the 
words  following,  to  wit  : 

"Whereas  the  president,  directors  and  company 
*'  of  the  bank  of  Am*  rica,  have,  by  indentures  of 
"this  date,  agreed  to  give  a  credit  to  the  president, 
<c  directors  and  company  of  the  bank  of  Columbia, 
"of  one  hundred  and  fifty  thousand  dollars,  for  the 
<c  term  of  fifteen  years  from  the  date  hereof,  upon 
tft  the  terms  therein  mentioned,  that  is  to  say,  by  ap~ 
46  plying  the  said  amount,  if  required,  to  the  pay- 
£t  ment  of  such  df  the  said  bills  and  notes  of  the  pre- 
*;  sident,  directors  and  company  of  the  bank  of  Co- 
lumbia, as  shall   be  presented  in  payment  or  for 

*  redemption,  at  the  bank  of  America,  reserving  an 

*  interest  of  six  per  cent  per  annum,  to  be  comput- 
"  ed  and  paid  by  the  president,  directors  and  com- 
"  pany  of  the  bank  of  Columbia,  at  the  expiration 
u  of  each  and  every  yearyon  such  portion  and  such 
ee  portion  only  of  tlje  said  one  hundred  and  fifty 
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'thousand  dollars,  as  (he  president,  directors  and 
"company  of  the  bank  of  America,  shall,  from 
"time  to  time,  and  be  in  advance,  for  the  redemption 
"  and  payment  of  the  said  notes  and  bills  of  the  pre- 
ts  sident,  directors  and  company  of  the  bank  of  Co- 
**  lumbia,  over  and  above  the  money  by  them  actu- 
$t  ally  deposited  in  the  bank  of  America. 

"  And  whereas  Elisha  Williams,  Jacob  Rutsen 
"  Van  Rensselaer  and  William  W.  Van  Ness,  have 
"  this  day  executed  their  bond  to  the  president,  di- 
"  rectors  and;  company  of  the  bank  of  America,  in 
"  the  penal  sum  of  three  hundred  thousand  dollars, 
*'  conditioned  that  the  president,  directors  and  com- 
"  pany  of  the  bank  of  Columbia,  shall  well  and  tru- 
"  ly  pay  the  president,  directors  and  company  of 
-*'  the  bank  of  America,  such  sums  as  shall  grow  due 
a  for  interest,  from  the  president,  directors  and  com- 
4<  pany  of  the  bank  of  Columbia,  to  the  president,' 
«  directors  and  company  of  the  bank  of  America, 
«'  under  the  agreement  aforesaid,  at  and  after  the 
4i  rate  of  six  per  centum  per  annum,  to  be  computed 
««  and  paid  at  the  end  of  each  year.,  or  within  twenty 
-**  days  thereafter,  on  such  advances  as^hall  be  made 
44  by  the  president,  directors  and  company  of  the 
«  bank  of  Columbia,  over  and  above  the  cash  depo* 
•«'  sits  as  aforesaid,  during  the  continuance  of  said 
^, advance,  and  shall,  at  the  expiration  of  said  con- 
6t  tract,  refund  the  said  sum  of  one  hundred  and  fit 
"  ty  thousand  dollars,  or  such  part  thereof  as  the 
«'  president,  directors  and  company  of  the  bank  of 
"  America,  may  then  be  in  advance  for  the  said  pre- 
"  sident,  directors  and  company  of  the  bank  of  Co- 
« lumbia,  over  and  abave  their  cash  deposits. 

"  Now  therefore,  in  consideration  of  the  said  bond 
"  given  and  procured  by  the  said  Elisha  Williams 
**  and  Jacob  Rutsen  Van  Kensselaer,  and  executed 
*c  by  them  and  William  W.  Van  Ness  as  their  surety, 
c(  the  president,  directors  and  company  of  the  bank 
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"  of  America,  do  covenant  and  agree  to  pay  to  the 
S  said  filisha  Williams  and  Jacob  Rutsen  Van  Rens- 
"  selaer,  or  either  of  them,  or  to  the  survivor  of  them, 
"  or  to  the  executors  and  administrators  of  the  sur- 
<fc  vivor,  for  their  own  use  and  benefits,  the  one  equal 
*4  half  part  of  all  $tich  interest  as  shall  become  due? 
"and  payable,  and  bp  actually  paid  by  the  presi- 
"  dent,  directors  and  company  of  the  bank  of  Co- 
"  lurnbia,' under  the  contract  aforesaid,  which  said 

*  baif  part'  shall  be  paid  annually  as  received  by  the 
"  president,  directors  and  company  of  the  bank  of 
w  America. 

«•  Jn  testimony  ^hereof,  the  president,  directors 
f  and  company  of  the  bank  of  America,  have  cau- 
«'  sed  the  seal  of  their  corporation  to  be  hereunto 
V  affixed,  this  eighteenth  day  of  May,  in  the  year  of 
f*  our  Lord  one  thousand  eight  huncjred  and  thir- 
teen.?* 

(i  An  arrangement  had  be@n  previously  made,  by 
u  which  a  credit  was  to  be  given  to  the  banfc  of  Go^ 
*4  lumbia,  by  the  bank  of  America',  at  an  interest  of 
*l  six  per  cent,  tut  the  first  knowledge  which  I  had 
u  of  any  contract,  promise  or  engagement,  of  the 

*  nature  of  that  contained  in  the  paper  above  recite 

«  ed,  or  of  any  contract  or  engagement  different 

"  from  the  above  arrangement  of  a  credit  to  the 

"bank  of  Columbia,  at  six  percent,  interest,  and 

«<  which  had  been  approved  by  the  bank  of  Ameri- 

«  ca,  was  derived  from  the  reading  thereof  at  the 

«c  bankj  and  the  proposal  excited  in  my  mind,  emo- 

*«  tions  of  aversion  and  diegust,  which  were  freely 

«'  expressed  in  the  presence  of  the  directors.     I  do 

4C  not  recollect  the  precise  terms  in  which  my  oppo- 

«'  sition  was  expressed,  but  I  know  that  I  then,  and 

**  at  all  times  since,  considered  the  proposal  such  an 

■?  one  as  ought  to  be  rejected  by  the  bank  of  Ame- 

"  rica,  inasmuch  as  it  would  not  only  be  burdensome 

" to  them  in  its  operation?  and  disgraceful  to  them  to 
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ri  ratify,  and  particularly  to  Mr.  Burrall  and  myself, 
45  who,  as  officers  of  the  bank,  would  be  required  to 
"  authenticate  the  instrument  by  our  signatures,  and 
M  by  the  seal  of  the  corporation,  to  the  bank  of  Co- 
"  lumbia :  For  myself,  I  was  resolved  never  to  be  the 
H  agent  of  giving  it  effect. 

"  Nor  was  I  unmindful  of  its  tendency  to  injure 
"  the  reputation  of  the  parties  more  immediately 
"concerned  iri  the  transaction.     For  Judge  Van 
"  Ness,  in  particular,  I  entertained  a  sincere  esteem, 
"  and  I  believed  that  if  he  had  consented  to  lend  hm 
4i  name  in  any  manner  to  assist  in  the  furtherance  of 
"  such  a  transaction,  he  must   have  been  decoyed 
"  and  acted  without  a  due  consideration  of  the  na- 
H  tiire  and  tendency  of  the  measure.    Although  it 
"  wa&  understood  that  the  proposed  contract  was  to 
"  be  confidential,  yet  I  considered  it  absurd  to  ex- 
u  pect  that  such  a  secret  would  be  kept  for  fifteen 
"  years*  by  a  board,  the  members  of  which  were  con- 
<;  itdntly  fluctuating.    Several  of  the  directors  en- 
u  tertained  similar  opinions  with  myself:  of  those,  I 
"distinctly  recollect  Archibald   Gracie,  William 
"  Bayard  and  Stepheh  Whitney.    My  recollection! 
"  of  others  is  less  perfect,  but  I  Relieve  that  Pre- 
"  served  Fish  was  of  the  number.    Jonathan  Burrall 
**  was  then  cashier  of  the  bank :  I  am  not  certain, 
*4  but  believe  that  he  was  present  at  the  meeting,  and 
"that  liis  sentiments  were  in  tinison  with  my  own. 
"  The  subject  remained  undecided,  and  it  wad  re- 
"  fered  to  me  to  confer  with  Elisha  Williams,  Es(l. 
**  as  one  of  the  parties. 

"  At  the  conference,  after  hearing  th$  objections 
6  of  the  board,  and  my  opinions  as  to  the  nature  and 
u  tendenby  of  the  proposed  agreement,  both  in  re- 
"  spect  to  the  bank  of  America  and  the  bank  of  Co* 
"  lumbia,  and  to  the  reputation  and  character  of  the 
*'  parties  interested  in  the  proposed  agreement,  1  dis- 
"*  covered  that  Mr.  Williams  wag  willing  to  accept  a 
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"sum,  which,  according  to  my  belief,  was  "twenty" 
"  thousand  dollars,  in  lieu  of  the  proposed  contract  i> 

*  and  in  answer  to  ray  observations  upon  the  effect 
«  of  that  contract  on  the  character  of  the  parties,  I 
"  recollect*  that  Mr.- Williams  remarked^  that  he  con- 
"  sidered  himself  as  transacting  business  with  honor- 
14  able  men,  who  would  keep  the  affair  a  secret.    I 

*  reported  the  result  to  the  directors,  who  directed 
4<  the  sum  to  be  paid. 

"I  never,  at  any  time,  had  any  conversation  witfe 
"  Judge  Van  Ness,  on  this  subject,  and  have  no 
"  knowledge  respecting  the  disposition  of  any  part 
"  of  the  money,  vvhioh  was,  I  believe,  paid  to  Mr. 
«  Williams. 

"  I  considered  the  commutation  which  was  paid  to- 
fl  Mr.  Williams,  as  greatly  advantageous  to  the  bank 
u  ©t  America;  and  that  it  was  by  him  received  in 
"  lieu  of  any  claim  or  demand  ^which  any  of  the  par- 
*<  ties  to  be  benefited  by  the  stipulations  contained 
"  in  the  before  recited  paper,  might  have  upon  the 
i€  bank  of  America,  by  virtue  thereof;  and  that  the 
*•  payment  to  Mr.  Williams  was  made  merely  for  the 
H  purpose  of  extinguishing  and  consigning  to  obli- 
<c  vion  the  previous  engagement  claimed  to  have 
"been  madfe  with  the  agents  of  the  applicants  for 
**'  the  bank  of  America,  and  which  the  bank  was  re- 
"  quested  to  ratify  in  the  form  contained  in  the  pa* 
**  per  before  recited. 

"  The  original  paper  herein  before  recited,  has 
%■  constantly  remained  in  my  possession,  and  was  by 
"me  retained,  that  my  own  conduct  and  that  of  the 

*  board,  might,  w&en  necessary,  be  ascertained  with 
"precision ;  and  has  never,  since  it  was  exhibited  to 
**  the  board,  been  seen  by  any  person,  until  the  sub- 
^jectof  inquiry  before  the  committee  at  Albany, 
«?  was*  made  a  matter  of  public  conversation.  I 
"  may  further  say,  that  I  firmly  believe  that  I  have 
%<  never  spoken  on  the  subject  except  to  a  few  dkec- 
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■*  tots  of  the  bank  of  America,    who   were  before 
"  well  acquainted  wilh  the  transaction. 

"I  distinctly  affirm,  that  lie  proposal  to  leceive 
<4  the  sum  of  twenty  thousand  dollars,  was  intended 
"  as  a  substitute  for  the  stipulations  contained  in  th£ 
"  paper  before  recited  ;  that  il  was  no  part  of  the 
<c  arrangement  with  Mr.  Williams,  at  the  abovemen- 
*'  tioned  conference,  that  any  additional  security 
"  should  be  given  to  the  bank  of  America,  for  the 
><  faithful  performance  of  the  agreement  already 
«  made  by  them  with  the  bank  of  Columbia,  in  reia- 
"  tion  to  a  credit  to  the  latter  bank,  for  a  sura  of 
**  money,  at  an  interest  of  six  per  cent ;  aad  that  no 
"  proposition  was  then,  or  at  any  other  time,  made 
£  by  me,  that  EHsha  Williams  should  execute  his 
"  bond  for  such  purpose,  or  that  he  should  procure 
"  Jacob  Rutst  n  Van  Rensselaer  or  William  W. 
"  Van  Ness,  or  any  other  person  or  persons,  as  his 
"  sureties." 

I  will  answer  further  such  particular  interrogato- 
ries as  the  committee  may  deem  necessary  for  the 
purpose  of  their  investigation. 

Q.  Is  not  the  paper  now  presented  to  you,  mark- 
ed E,  the  original  of  which  you  have  given  a  copy 
in  your  answer  to  the  first  interrogatory. 

A.  Yes,  I  know  it  to  be  the  paper. 

Q.  Was  or  was  not  the  paper  designated  as  exhi- 
bit E,  recognized  by  Elisha  Williams,  in  the  confer- 
ence between  you  and  him,  as  specifying  the  terms 
of  an  original  agreement  between  him  and  the  agents 
for  the  applicants  for  the  incorporation  of  the  bank 
of  America  ? 

A.  The  paper  marked  E,  was  in  my  possession 
when  I  had  the  conference  with  Mr.  Williams.  It 
had  previously  been  presented  at  the  board,  by 
some  member  of  it,  and  read  there,  which  was  the 
first  knowledge  I  had  of  it ;  but  who  presented  it 
I  do  not  recollect — It  tnay  have  been  handed  to 
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ine  and   read  to  the  board.     I  do  not  know  thai 
Mr    Williams  saw  the  paper — it  appeared    to    be 
perfectly    well    understood   by    him,    and    formed 
the  subject  of  the  conference  between  us.     The  in- 
terview between  Mr.  Williams  and  myself  took  place 
in  one  of  the  upper  rooms  of  the  bank  of  America; 
whether  it  was  on  the  same  day  in  which  the  said 
paper  was  read  at  the  board  of  directors  or  not,  I 
do  not  now  recollect — though   it    was  soon  after. 
The  conversation  between  Mr.  Williams  and  myself* 
at  the  time  which  I    allude  to,  was  generally  on 
the  subject  matter  recited   in  that  paper,  whether 
the  bank  of  America  was  to  repay  a  portion  of  the 
interest,  as  stated  in  the  recital,  or  not.     Most  un- 
questionably it  was  stated  by   Mr.  Williams,  that 
there  1  ad  been  a    bargain  made  between  him  and 
the  agents  for  the  applicants  for  the  incorporation 
of  the  bank  of  America,  by  which  the  bank  of  Ame- 
rica were  to  pay  back  to  him  one  half  of  the  in- 
terest which  the  bank  of  Columbia  paid  to  the  bank 
of  America.     I  understood  Mr.  Williams  as  recog- 
nizing what  is  stated  in  the  exhibit  E,  as  being  the 
terms  of  the  original  contract  made  with  the  agents 
for  obtaining  the  incorporation  of  the  bank  of  Ame- 
rica. 

Q.  Did  George  Newbold  or  Elisba  Williams  ev-^ 
er  state  to  you  that  the  bank  of  America  was  to 
make  a  loan  to  the  bank  of  Columbia,  at  3  per  cent, 
or  at  any  rate  of  interest  other  than  at  6  per  cent. 

A.  I  think  my  answer  to  this  interrogatory  is  giv- 
en in  my  answer  to  the  first  interrogatory.  I  cer- 
tainly have  no  recollection  of  any  thing  of  this  kind. 
Q.  D.tl  Elisba  WiLliams  ever  propose  to  execuid 
his  bond  to  the  bank  of  America,  with  sureties ;  or 
did  he  name  General  Harry  Livingston,  or  Mr.  John 
Livingston,  or  any  other  persons,  as  such  sureties  1 

I  have  no  recollect  ion  of  ever  conversing  with  Mr. 
Williams  on  tha  subject  of  a  bond. 
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&.  Was  the  payment  of  the  $20,000  to  Elisha 
Williams  made,  or  agreed  to  be  made,  upon  any 
condition  that  he,  Elisha  Williams,  Jacob  R.  Van 
Rensselaer  and  Judge  Van  Ness,  should  execute 
such  bond  to  the  bank  of  America,  as  is  recited  in 
the  aforesaid  exhibit  E  ? 

A.  It  appears  to  me  this  interrogatory  has  been 
answered  by  my  former  answers.  I  say  the  ob- 
ject of  the  conferences  was  not  to  give  security,  but 
to  extinguish  a  bargain,  as  stated.  The  $20,000  was 
to  be  given  to  extinguish  that  bargain — and  I  must 
therefore  answer  there  was  no  such  condition. 

Q.  Did  you,  or  did  you  not,  attend  a  meeting  of 
all  or  any  of  the  directors  of  the  bank  of  America,  in 
June  1812,  or  about  that  time,  at  the  house  of  George 
Griswold,  in  the  city  of  New- York  ? 

A.  I  have  no  recollection  of  having  been  there  at 
all.  I  may  have  been  there.  If  something  that  was 
done  there  was  mentioned,  it  might  recur  to  me. 

Q,.  Do  you,  or  do  you  not,  recollect,  that  Archi- 
bald Gracie,  Philip  Hone,  George  Griswold,  George 
Newbold,  Josiah  Ogden  Hoffman,  John  Champlin 
and  William  Bayard,  or  either  of  them,  or  what  oth- 
er directors  were  present  at  such  meeting  ? 

A.  I  do  not  recollect  to  have  met  those  gentlemen 
there,  on  the  affairs  of  the  bank.  Prom  the  circum- 
stance that  Mr.  Griswold's  house  was  in  my  neigh- 
borhood, and  my  being  acquainted  with  him,  I  think 
it  probable  I  may  have  done  so.  I  state  this  on  the 
supposition  that  Mr.  Griswold  then  lived  where  he 
now  does. 

Q,.  Did  or  did  not  George  Newbold  at  that  or  any 
other  meeting  state  to  you,  or  in  your  presence  and 
hearing,  any  contract  or  arrangement  which  lie  had 
previously  entered  into  with  Elisha  Williams? 

A.  I  do  not  recollect  that  Mr.  INewboid  stated  to 
rne  any  contractor  arrangement  made  between  Lim 
pnd  Mr.  Williams. 
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Q.  Had  you  or  hajd  you  not  any  conference  or 
conversation  with  Elisha  Williams  at  the  hank  of 
America,  or  aay  <otber  place,  with  respect  to  carry- 
ing into  effect  a  contract  alledged  to  have  been 
made,  (ar  which  you  had  understood  from  him  or 
George  Newbold  had  been  made,)  between  the  said 
George  Newbold  and  Elisha  Williams,  relative  to  a 
credit  to  be  given  to  the  bank  of  Columbia  by  the 
bank  of  America,  previously  to  the  day  you  saw  the 
exhibit  E  ? 

A.  I  have  no  recollection  of  conversing  with  Eli- 
sha Williams  on  the  affairs  of  the  bank  previous  to 
the  time  I  had  the  conference  with  him  as  before  tes- 
tified to. 

Q,.  Was  or  was  not  Jacob  Rut  sen  Van  Rensselaer 
and  any  olher  person  or  persons,  and  who,  present 
at  any  interviews  and  conversations  between  you  and 
Williams  on  the  subject  of  any  contract  between  the 
two  banks  ? 

A.  My  impression  is,  thai  the  conference  between 
Mr.  Williams  and  myself  was  between  iis  two  alone- 
I  have  a  vague  indistinct  notion  that  Mr.  Van  Rens- 
selaer may  have  been  there  some  part  of  the  time, 
though  this  may  arise  from  the  conversations  I  have 
since  heard  about  it.  I  am  not  acquainted  with  Mr 
Van  Rensselaer — I  should  not  know  him  if  I  saw 

him. 

Q.  May  not  Jacob  Rut  sen  Van  Rensselaer,  or 
some  other  person  or  persons,  have  been  present  at 
the  conversations  between  you  and  Mr.  Williams, 
which  you  may  not  now  recollect? 

A.  I  do  not  think  it  all  probable,  as  the  conver- 
sation was  upon  a  confidential  and  delicate  subject; 
and  as  I  have  before  said,  I  do  not  recollect  that  any 
person  was  present  except  ourselves. 

Q,.  Have  or  have  you  not  had  any  conversation 
or  conversations  with  George  Newbold,  about  the 
firrje  of  your  interviews  or  conversations  with  Mr. 
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Williams,  on  the  subject  of  the  original  contract  or 
engagement  entered  into  between  him  and  Mr.  Wil- 
liams? 

A.  I  have  no  recollection  ;  but  I  think  it  highly 
probable  that  at  the  breaking  up  of  the  board  on  the 
day  when  the  exhibit  E  was  presented  to  them,  and 
before  I  saw  Mr.  Williams,  I  may  have  had  some 
conversation  with  Mr.  Newbold  about  the  paper,  as 
I  think  it  natural  that  I  should  have  done  so  for  the 
purpose  of  understanding  all  about  this  contract.  If 
any  person  should  say  I  had  any  conversation  with 
him,  I  should  not  contradict  it. 

(j.  Do  you  recollect  that  in  any  conversation  you 
may  have  had  with  Mr*  Newbold,  he  stated  to  you> 
that  by  the  terms  of  the  original  contract  between 
him  and  Mr.  Williams,  the  bank  of  Columbia  was  td 
have  a  credit  at  the  bank  of  America  at  an  interest 
of  3  per  cent.  ? 

A.  1  have  no  recollection  that  Mr.  Newbold  or 
any  body  else  told  me  that  the  bank  of  America  was 
to  loan  money  to  the  bank  of  Columbia  at  3  per 
cent. 

Q.  Did  or  did  not  George  Newbold,  in  any  con- 
versation or  conversations,  state  to  you  the  terms  of 
the  original  contract  or  engagement  entered  into  be- 
tween him  and  Elisha  Williams? 

A.  Not  that  I  recollect. 

Q,.  Did  or  did  not  Mr.  Newbold  express  ah  uh« 
unwillingness  or  reluctance  in  any  conversation  you 
bad  with  him,  that  the  bank  of  America  should  make 
any  allowance  or  compensation  to  Elisha  Williams 
for  raising  the  interest  to  be  paid  by  the  bank  of  Co- 
lumbia, from  three  to  six  per  cent,  or  what  did  he 
say  to  you  on  that  subject? 

A.  I  never  knew  of  any  bargain  for  three  per 
cent,  with  the  bank  of  Columbia,  and  therefore  I 
could  not  have  heard  any  conversation  of  this  kind. 

Q.  In  the  conference  or  conversation  which  you 
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had  with  Elisha  Williams,  did  he  state  to  you  the 
terms  of  the  original  contract  or  engagement  enter- 
ed into  between  him  and  George  Newbold,  or  other 
agent  or  agents  of  the  bank  of  America  ?  And  if  yea, 
did  he  or  did  he  not  state  to  you,  that  according  to 
such  terms  the  bank  of  Columbia  was  to  have  a  cred- 
it with  the  bank  of  America,  at  an  interest  of  three 
per  cent.? 

A.  To  the  former  part  of  the  interrogatory  I  have 
already  answered.  I  never  understood  Mr.  Wil- 
liams to  say  that  the  bank  of  Columbia  was  to  have 
a  credit  from  the  bank  of  America,  at  3  percent. 

Q.  Did  you  or  did  you  not,  in  any  of  your  con- 
ferences or  conversations  with  Elisha  Williams,  be- 
fore you  saw  exhibit  E,  propose  that  Elisha  Williams, 
Jacob  Rutsen  ¥an  Rensselaer,  and  William  W.  Van 
Ness,  or  which  of  them,  should  give  their  bond,  or 
any  and  what  other  security,  for  the  performance  of 
the  agreement  on  the  part  of  the  bank  of  Columbia, 
for  a  credit  to  be  given  to  that  bank  by  the  barik  of 
America?  ( 

A.  I  don't  recollect  but  one  conference  with  Eli- 
sha Williams,  which  was  after  I  saw  the  exhibit  E. 
I  made  no  proposition  of  that  kind  as  I  have  be- 
fore said. 

Q,.  Do  you  know  who  proposed  that  the  majori- 
ty of  the  directors  of  the  bank  of  Columbia  should 
execute  their  bond,  or  any  and  what  other  security 
for  the  performance  of  the  agreement  on  the  part  of 
that  bank,  of  whom  the  president  and  cashier  should 
always  be  two,  in  the  last  interrogatory  mentioned  I 

A.  No. 

Q,.  Do  you  know  how  or  by  whom  the  agree- 
ment was  made  that  such  bond  as  is  mentioned  in  the 
last  interrogatory,  should  be  executed  ? 

A.  I  do  not. 

Q.  Do  you  know  that  any  such  agreement  to  give 


75 

such  bond  was  at  all  made;  and  if  made,  whether 
such  agreement  was  carried  into  effect  ? 

A.  There  must  have  been  such  an  agreement  made, 
as  appears  from  the  bond  itself.  I  do  not  know  who 
made  it.     It  was  not  made  by  me. 

Qt.  Was  the  security  so  to  be  given  by  the  presi- 
dent and  directors  of  the  bank  of  Columbia,  agreed 
upon  before  or  after  the  day  you  first  saw  the  ex- 
hibit E? 

A.  It  was  before. 

Q,.  Who  made  the  proposition  to  give  the  $20,- 
000 ! 

A.  I  do  not  know.  I  should  have  got  rid  of  Ihis 
bargain  for  nothing  if  I  could.  I  found  that  Mr. 
Williams  would  take  $20,000,  and  I  reported  that 

sum. 

Q,.  You  say  that  previous  to  the  reading  of  paper 
E  at  the  board,  an  arrangement  had  been  made  by 
which  a  credit  was  to  be  given  to  the  bank  of  Co- 
lumbia by  the  bank  of  America,  at  an  interest  of  6 
per  cent,  when  was  that  arrangement  made,  and  by 
and  between  whom?  Or  did  you  make  or  propose 
any  such  arrangement  ? 

A.  I  do  not  know  by  whom  that  arrangement  was 
made,  or  when,  except  from  the  date,  I  presume  it 
was  executed  at  that  time,  though  it  may  have  been 
previously  stipulated  for,  but  by  whom  and  when  I 
do  not  know  ;  certainly  not  by  me. 

Q,.  Will  you  explain  what  is  meant  by  the  words 
m  your  answer  to  the  first  interrogatory,  "  and  which 
had  been  appointed  by  the  bank  of  America"  ? 

A  The  idea  which  I  wished  to  convey  was,  that 
the  bank  of  America  had  agreed  to  lend  the  bank  of 
Columbia  $  1  £0,000,  at  6  per  cent,  according  to  an 
agreement  which  had  been  ratified,  and  which  I  sup- 
pose now  exists. 

(A.  You  say  the  bank  of  America  ,vas  requested 
to  ratify  the  engagement  marked  E,  in   the  form 
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therein  contained,  who  was  the  person  that  made 
such  request  ? 

A.  I  do  not  recollect  distinctly  who  it  was.  It  was 
some  member  of  the  board  ;  I  think  it  probable  one 
of  the  agents,  but  I  cannot  fix  upon  any  individual. 

Q.  Do  you  recollect  that  you  observed  to  any  and 
which  of  the  directors  of  the  bank  of  America,  that 
Jacob  Rutsen  Van  Rensselaer  would  be  accepted  as 
one  of  the  sureties  to  that  bank,  on  account  of  his 
being  a  man  of  large  landed  estate? 

A.  Certainly  not,  for  I  did  not  knqw  Mr.  Yan 
Rensselaer  or  his  estate. 

Q.  Did  you  make  the  affidavit  now  shown  yous 
and  marked  F  ? 

A.  I  did  make  it  as  it  purports  to  be  made. 

Q.  Was  you  one  of  the  associates  for  making  the 
application  to  the  Legislature  for  the  incorporation 
of  the  bank  of  America  ? 

A.  I  was  one  of  the  trustees  of  the  old  hank  of  the 
United  States,  at  New- York,  with  William  Bayard 
$nd  Abijah  Hammond.  There  was  a  desire  to  incor- 
porate a  bank  in  New- York,  which  should  retain  a 
part  of  the  capital  in  that  city.  I  was  not  one  of  the 
original  applicants  for  the  incorporation.  It  may  be 
that  some  time  before  the  act  of  incorporation  was 
obtained,  I  joined  the  associates  ;  I  have  not,  howev- 
er, any  recollection  that  I  did. 

Q.  Did  you  draw  any  of  the  entries  made  in  the 
books  of  the  bank  of  America,  in  relation  to  this 
transaction,  or  direct  what  entries  should  be  made  in 
relation  thfireto,  and  were  such  entries  made  accor- 
dingly ? 

A.  I  do  not  know  that  any  entries  were  made  on 
the  subject,  except  the  order  to  pay  the  twenty  thou- 
sand dollars,  and  the  receipt  which  may  have  been 
taken  for  it — It  was  the  duty  of  the  cashier  to  make 
the  entries.   I  superintended  the  whole  business,  and 
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saw  that  entries  were  correctly  made  in  the  books. 
I  have  no  particular  recollection  on  this  subject. 

Q.  Do  you  know  or  can  you  say  any  thing  further 
in  relation  to  this  enquity,  which  may  in  any  way 
tend  to  throw  light  upon  the  matters  submitted  to  this 
committee? 

A.  Nothing  that  I  can  think  of. 

March  21s/,  1C20. 
David  B.  Ogden,  sworn. 

Q,.  What  do  you  know  of  the  official  conduct  of 
Judge  William  W.  Van  Ness,  inconsistent  with  the 
duties  and  obligations  of  his  office? 

A.  Nothing. 

Q.  Did  or  did  you  not,  in  the  fall  of  the  year  1815, 
or  at  an)  other  and  what  time,  receive  a  letter  from 
judge  Van  Ness,  on  the  subject  of  the  receipt  by 
him,  of  a  sum  of  money  from  the  bank  of  America  ? 
If  yea,  produce  the  same. 

A.  No,  1  never  did  receive  any  such  letter,  stating 
that  Judge  Van  Ness  had  received  any  money  from 
the  bank  of  America.  I  did  in  the  fall  of  1815  or 
1816,  when  Judge  Van  Ness  was  spoken  of  as  a  can- 
didate for  Governor,  receive  from  him  a  letter  upon 
the  subject  of  certain  charges  against  him,  which 
were  then  afloat  relating  to  the  bank  of  America. 
When  I  received  the  citation  to  attend  before  this 
committee,  I  was  at  the  city  of  Washington,  and  sup- 
posed such  letter  might  be  at  home — I  have  since 
searched  for  it  diligently,  but  could  not  find  it,  and 
presume  I  must  have  destroyed  it. 

Q.  Was  the  said  letter  in  answer  to  a  letter  you 
had  written  to  Judge  Van  Ness,  on  the  subject  of 
the  said  charges  ? 

A.  It  was  not.  I  do  not  think  I  ever  wrote  to 
Judge  Van  Ness  on  that  subject,  until  after  I  received 
that  letter. 
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Q,.  When,  according  to  your  recollection,  did  you 
last  see  the  said  letter  ? 

A.  It  is  impossible  for  me  to  eay,  I  have  no  recol- 
lection when  I  saw  it  last. 

Q,.  Was  the  said  letter,  whilst  in  your  possession, 
shown  to  any  persons?  If  so,  to  whom? 

A.  I  have  no  doubt  I  did  show  it  to  several.  If  I 
recollect  right,  it  was  written  with  a  request  that  it 
should  be  shown  to  some  federal  gentlemen  in  the 
city  of  New- York.  I  am  confident  it  was  shown  to 
Mr.  Jones  and  Mr.  Wells,  probably  to  Mr.  Hoffman 
and  Mr.  Win.  Nelson,  Junior:  it  may  have  beep 
shown  to  \lr.  Coleman.  I  have  no  distinct -^collec- 
tion, however,  whether  shown  to  the  latter  gentle- 
men except  from  the  probability  thai  it  was  from 
their  standing  in  the  federal  party  at  that  day. 

Q.  Have  you  any  recollection  of  the  contents  of 
the  said  letter?  and  if  yea,  state  the  same. 

A.  I  have  no  distinct  recollection  of  the  contents. 
I  remember  that  it  was  a  satisfactory  explanation,  to 
us,  of  the  conduct  of  Judge  Van  Ness,  in  relation  to 
the  subject  of  that  letter — I  could  not  state  the  con- 
tents of  that  letter,  as  positive  evidence — I  have  a 
strong  impression  of  what  it  was,  which  if  required, 
1  will  state  to  the  committee.  My  impression  of  the 
contents  of  that  letter  is,  that  Judge  Van  Ness  stated, 
that  as#he  was  talked  of  as  the  federal  candidate  for 
Governor,  and  had  heard  that  certain  stories  were 
told,  and  things  laid  to  his  charge,  which  might  in- 
jure the  election  and  the  party  whose  candidate  be 
was,  he  thought  it  his  duty  to  communicate  the  facts 
which  he  understood  had  been  charged  against  him, 
(I  believe  he  mentioned  by  Mr.  James  A.  Hamilton,) 
and  his  explanation  of  them.  This  communication 
was  made  to  me,  for  the  information  of  some  gentle- 
men of  the  federal  party,  in  New-York,  that  if  they, 
after  being  made  acquainted  with  the  subject,  should 
think  his  conduct  had  been  improper,  and  so  as  to 
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Injure  his  own  character  or  that  of  the  party,  he 
would  decline  to  become  the  candidate  for  Go? erne r, 
at  that  election.  The  letter  then  went  on  to  state 
what  the  charge  was,  that  had  been  made  by  Mr. 
Hamilton,  which  was,  that  he  had  received  a  part,  I 
believe  a  fourth,  of  $20,000  improperly,  from  the  bank 
of  America.  I  think  the  letter  went  on  to  say,  that 
his  conduct  in  relation  to  the  bank  of  America,  had 
been  such  as  to  promote,  what  he  thought,  the  inter- 
est of  the  state,  and  to  comply  with  the  wishes  of 
some  of  his  leading  federal  friends,  in  the  city  of 
New-York.  That  at  the  time  the  bank  was  passed, 
be  had  never  heard  that  any  money  was  paid  or  to 
be  paid  to  any  one  ;  that  some  considerable  time  af- 
ter the  bank  had  passed,  (how  long  I  cannot  say,)  he 
had  been  requested  by  Mr.  Williams  to  join  him  in  some 
bond  growing  out  of  a  contract  which  had  been  made 
by  Mr.  Williams  for  the  bank  of  Columbia,  with  the 
bank  of  America,  or  one  of  its  agents ;  what  the  con- 
dition of  that  bond  was  stated  to  be,  I  have  no  recol- 
lection. That  in  consideration  of  that  bond,  the 
bank  had,  paid  to  Mr.  Williams  or  to  Mr.  Williams 
and  Mr.  Van  Rensselaer,  $20,000.  I  have  a  strong 
impression  it  was  mentioned,  that  the  money  was 
paid  to  Mr.  Williams  ajlone;  I  believe  Mr.  Van 
Rensselaer's  name  was  mentioned  in  the  letter  as  ha- 
ving signed  the  bond  with  Mr.  Williams ;  and  in  con- 
sideration of  his  (Judge  Van  Ness)  joining  in  the 
bond,  he  had  been  paid  a  portion  of  it,  I  think  $5,000, 
by  Mr.  WTilliams.  In  this  letter,  the  object  of  Judge 
Van  Ness  was,  to  state  to  us  those  facts,  and  then;  to 
let  us  judge,  whether  he  ought  to  decline  being  a 
candidate. 

Q.  Has  your  recollection  of  the  contents  of  the 
said  letter,  been  lately  refreshed  by  conversations  on 
the  subject  with  any  person  or  persons?  If  so,  with 
whom  ? 

A.  Since  my  return  from  Washington,  I  have  had 
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conversations  with  Mr.  Well?  and  Mr.  Jones  about 
the  letter  :  Some  conversation  also  happened  be- 
tween Mr.  Nelson  and  myself,  about  it,  and  mention 
Was  made  of  the  contents.  1  don't  know  that  my 
recollection  has  been  assisted  by  auch  conversations; 
my  own  impression  on  the  subject  of  the  bond,  being 
mentioned  in  the  letter,  was  stronger  than  those  of 
the  gentlemen  with  whom  I  have  conversed. 

Q.  Do  you  recollect  going  to  see  Judge  Van 
Ness,  in  company  with  Geo.  Newbold,  in  relation  to 
an  intended  application  to  be  made  to  the  legislature, 
to  incorporate  the  bank  of  America?  If  yea,  when 
did  you  see  him?  where,  when,  and  what,  was  the 
conversation,  which  you  and  Mr.  Newbold  had  with 
him  on  the  subject  of  such  application  ? 

A.  1  recollect  going  to  Poughkepsie,  in  company 
with  Mr.  Newbold,  in  the  fall  of  the  year  1811,  to 
see  Judge  Van  Ness  and  other  gentlemen,  on  the 
subject  of  the  incorporation.  I  expected  to  meet 
Mr.  Williams  and  Mr.  Van  Rensselaer  there:  Mr. 
Williams  was  there  :  I  do  not  recollect  at  whose  re- 
quest I  went ;  it  was  at  the  request  of  some  of  the  as- 
sociation of  the  intended  applicants.  The  object  of 
the  journey  was  to  consult  J  udge  Van  Ness,  and  state 
to  him  my  views,  as  being  favorable  to  the  applica- 
tion, contrary  to  my  general  sentiments,  on  the  in- 
corporation o*f  new  banks,  inasmuch  as  this  stood  up- 
on a  different  footing,  retaining  much  of  the  stock  of 
the  old  United  States  bank,  which  was  a  foreign  ca- 
pital. My  object  was  rather  to  consult  Judge  Van 
Ness,  and  ask  h'im  how  he  thought  our  country  friends 
would  feel  upon  the  subject.  We  had  a  short  con- 
versation of  about  15  minutes,  after  we  arrived  at 
Poughkeepsie,  with  Judge  Van  Ne^s.  I  think  Judge 
Van  Ness  admitted  that  he  believed  this  application 
would  stand  upon  a  different  footing,  on  account  of 
its  retaining  a  specie  capital  already  in  existence* 
and  not  creating  a  new  banking  capital,  and  concur- 
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fed  with  me  in  opinion,  that  such  an  application  was 
entitled  to  weight  on  that  account,  and  his  belief, 
that  our  friends  generally  would  approve  of  it.  My 
object  was  not  or:ly  to  get  the  opinion  of  those  gen- 
tlemen whom  I  expected  to  see  at  Poughkeepsie,  but 
also  to  get  the  opinion  of  the  leading  federalists  in 
the  state,  some  of  whom  I  had  written  to :  1  think  it 
likely  that  I  mentioned  to  Judge  Van  Ness,  that  die 
application  would  promote  the  views  of  some  of  our 
political  friends.  I  think  it  very  possible,  I  may 
have  said  to  Judge  Fan  Ness,  that  it  would  promote 
the  interests  of  the  federal  party,  for  I  thought  so 
myself 

JQ.  Had  Judge  Van  Ness  any  Communication 
with  Mr.  Newbold  on  this  subject,  to  your  know- 
ledge or  belief,  except  what  took  place  in  your  pre- 
sence or  hearing? 

A.  I  do  not  believe  he  had :  I  was  with  Mr. 
Newbold  all  the  time  we  were  at  Poughkeepsie,  after 
Judge  Van  Ness  arrived  there*  till  we  left  it; 

Q.  At  the  time  you  went  to  Poughkeepsie,  was  or 
was  it  not  spoken  of,  that 'Mr.  Wolcott  would  be  the 
president  of  the  bank,  should  it  be  incorporated  ? 

A.  I  think  so.  I  believe  when  the  application  was 
first  mentioned,  it  was  stated  to  me,  that  Mr*  Wol- 
cott would  probably  be  the  president  or  be  in  the 
direction* 

March  22*  1820. 
George  Newbold  called  agiin. 

Q.  Was  or  was  not  Oliver  Wolcott  one  of  the  as- 
sociates who  applied  for  the  incorporation  of  the 
bank  of  America,  in  1812? 

A.  I  believe  he  was.  I  talked  with  him  frequent- 
ly on  the  subject,  before  I  came  to  Albany  with  the 
petition,  in  the  same  way  that  I  did  with  other  gen- 
tlemen who  did  not  advertise  or  sign-  the  notice  of 
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the  application,  and  he  acted  with  those  who  were 
desirous  to  have  the  incorporation,  and  it  was  con- 
templated that  he  was  to  be  one  of  the  directors  and 
the  president  of  the  bank,  if  it  was  incorporated.  1 
considered  myself  as  much  his  agent  as  the  agent  of 
any  other  person.  I  cannot  say  that  he  signed  the 
petition,  I  do  not  recollect  whether  he  did  or  not. 

Q.  Bow  long  before  the  meeting  of  the  legisla- 
ture in  fbat  year,  did  he  become  one  of  the  associ- 
ates? 

A.  I  am  not  able  to  tell  the  time. 

QJ.  Was  he  applied  to,  to  be  a  director  or  the  pre- 
sident of  that  bank,  in  case  of  its  incorporation,  and 
did  he  consent  thereto?  If  yea,  how  long  was  this 
before  the  application  for  the  incorporation  was  pre- 
sented to  the  legislature  ? 

A.  I  did  not  apply  to  him  to  become  so,  but  we 
conversed  together  as  if  he  was  to  be  a  director.  I 
had  conversations  with  him  on  the  subject,  which  1 
should  not  have  had,  if  it  was  not  understood  by  me 
that  he  was  to  be  a  director. 

Q.  Was  yon  present  in  the  month  of  June,  or  in 
ike  summer  of  the  year  1812,  at  any  meeting  or 
meetings  of  the  directors  of  the  bank  of  America* 
at  the  home  of  George  Griswold,  also  a  director,  on 
the  subject  of  the  affairs  ot  that  bank,  and  was  you 
at  that  time,  a  director? 

A.  I  was  present  at  several  meetings  of  the  direc- 
tor* or  a  portion  of  them,  at  the  house  of  George 
Gnswold,  about  that  time.  I  was  then  a  director. 
I  was  elected  a  director  to  supply  the  place  of  E. 
Leavenworth,  who  had  died 

Q,.  Was  or  was  not  Oliver  Wolcott  present  at  any 
such  meeting  or  meetings  ? 

A.  He  was  present  at  several. 

€&  Did  you  or  did  you  not  openly  state  at  such 
riveting  or  meetings;  to  Oliver  Wolcott,  or  in  hi* 
presence  and  hearing,  and  in  the  presence  of  the 
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lOther  directors  there  assembled,  that  you  liad  enter- 
ed into  an  agreement  or  arrangement  in  (he  winter 
of  1812,  with  Elisha  Williams,  relative  to  a  credit 
lobe  given  to  the  bank  of  Columbia,  by  the  bank  of 
America,  in  case  the  latter  bank  should  be  incorpo- 
rated ;  and  did  you  or  did  you  not  then  state  the 
terms  of  that  agreement  to  be  such  as  you  have  men- 
tioned on  your  former  examination  ? 

A.  I  did.  I  made  an  open  and  distinct  statement 
on  one  occasion  when  Messrs.  Wolcott,  Gracie,  Bay- 
ard, Griswold,  Champlin,  Hoffman,  and  other  gen- 
tlemen were  present,  as  1  have  mentioned  in  my 
previous  examination,  and  the  terms  of  that  agree- 
ment were  then  stated,  as  I  have  before  testified. 

Q.  Did  you  or  did  you  not  at  any  other  time  or 
times,  and  particularly  in  May,  1813,  converse  with 
Oliver  Wolcott,  relative  to  the  terms  of  the  said 
original  contract  or  arrangement,  made  between  you 
and  Elisha  Williams;  and  what  conversation  passed 
between  you  and  Mr.  Wolcott  relative  thereto  ;  and 
did  not  Mr.  Wolcott,  in  such  conversation,  well  un- 
derstand and  recognize  the  terms  of  that  contract  to 
be  such  as  you  have-stated  on  your  former  examina- 
tion? 

A.  I  had  conversations  with  him  in  May,  1813. 
'One-conversation  in  particular  about  that  time,  with 
him,  was  very  full  on  that  subject.  The  substance, 
I  recollect,  was  to  this  effect :  that  some  of  the  di- 
rectors of  the  bank,  and  he  amongthe  number,  were 
for  annulling  the  original  contract  made  with  Mr. 
Williams,  in  commuting,  by  paying  a  certain  sum 
of  money,  twenty  or  thirty  thousand  dollars,  in  lieu 
of  the  contract.  I  resisted  the  idea  for  reasons 
which  I  urged  to  him,  to  show  I  did  not  think  it 
worth  any  such  sum  of  money,  to  cancel  it.  Mr. 
Wolcott  observed,  that  I  did  not  know  Mr.  Wil- 
liams as  well  as  he  did ;  that  he  had  no  doubt  the 
contract  would  be  u=ed.    I  urged  to  him  that  the 
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bank  of  America  had  ihe  power  to  prevent  it ;  that 
the  contract  had  not  been  reduced  to  writing,  and 
when  it  should  be,  it  might  be  put  upon  such  a  foot- 
ing as  to  prevent  his  abusing  it,  or  our  being  in- 
jured in  his  attempting  to  do  so:  that  if  the  contract 
was  carried  into  effect,  it  would  be  upon  the  data 
and  principles  upon  which  I  had  made  it;  and  if  the 
contract   was  continued  between  us  in  that  way,  it 
was  not  worth  $20,000,  to  get  rid  of  it.     Mr.  Wol- 
cott  assented  to  the  idea  that  that  could  be  done, 
and  then  added  that  it  was  worth  as  much  as  that  or 
a  considerable  part  of  it,  to  obtain  additional  secu- 
rity from  the  bank  of  Columbia;  he  did  not  consi- 
der the  contract  I  had  made,  a  good  one,  for  two 
reasons — the  one  was  on  account  of  the  low  rate  of 
interest,  and  the  other,  the  want  of  security.     Mr. 
Wolcott  and  myself  had  several  conversations  about 
this  time,  some  respecting  the  alteration,  and  some 
respecting  anuulling  the  contract  altogether  on  pay- 
ing a  certain  sum.     Mr.  Wolcott,  in  the  conversa- 
tions! have  alluded  to,  did  undoubtedly  recognize 
the  terms  of  the  original  agreement  made  by  me  with 
Mr.  Williams,  as  I  have  before  testified  to  in  my  for- 
mer examination.     I  cannqt  say  whether  those  con- 
Tersatiqns  took  place  in  consequence  of  the  original 
contract  being  claimed  by  Mr.  Williams. 

Q,.  Had  you  any  conference  or  conversation  with 
Elisha  Williams,  in  May,  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect  the  original  con- 
tract or  engagement  entered  into  between  you, 
George  Newbold,  and  the  said  Elisha  Williams,  and 
by  what  director  or  directors  of  the  bank  of  America 
was  the  negociation  conducted  in  behalf  of  that 
bank? 

A.  I  was  not  the  person,  nor  do  I  know  who  was. 

&.  Have  you  had,  or  been  present  at,  any  conver- 
sation or  conversations  in  May,  1813,  or  about  that 
time^  in  which  Mr.  Wolcott  spoke  of  procuring  se- 
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curity  for  the  performance  of  the  agreement  on  the 
part  of  the  bank  of  Columbia?  If  yea,  state  fully  and 
particularly  what  Mr.  Wolcott  said  on  the  subject 
of  such  security,  and  the  propriety  and  necessity  of 
procuring  the  same  to  be  given? 

A.  I  say,  distinctly,  I  have  heard  him  speak  of  the 
propriety  of  procuring  security  to  be  given  by  the 
bank  of  Columbia.  It  was  spoken  of  as  a  prospec- 
tive measure.  The  ground  on  which  he  wished  the 
security  to  be  given  was,  because  he  did  not  think 
the  security  of  the  bank  of  Columbia  sufficient,  in 
the  then  present  situation  of  things.  Mr.  Wolcott's 
idea,  at  that  time,  was,  that  there  were  very  few  or 
none  of  the  country  banks  thai  could  continue  to  be 
perfectly  secure. 

Q,.  Did,  or  did  not,  Mr.  Wolcott  assign  any,  and 
what,  reason  for  wishing  to  procure  from  Mr.  Wil- 
liams a  permanent  bond,  with  sureties,  for  the  per- 
formance of  the  agreement  on  the  part  of  the  bank 
of  Columbia,  in  addition  to  the  bond  of  a  majority 
of  the  directors  of  the  bank  of  Columbia  ? 

A.  I  think  he  did  assign  reasons  for  that.  He  said 
the  annual  bond  of  a  majority  of  the  directors  con- 
templated to  be  given,  and  which  it  was  understood 
might  be  obtained,  might  be  good,  at  that  time ;  but 
it  would  be  impossible  to  say  who  would  become  di- 
rectors of  that  bank,  and  whether  they  would  be  re- 
sponsible or  not;  and  it  wa3  necessary  to  have  some 
security  to  guard  the  bank  of  America  against  that 
contingency.     I  do  not  recollect  that  a  determina- 
tion to  take  a. permanent  bond  was  ever  made  in  my 
presence.     It  was  spoken  of  between  Mr.  Wolcott 
and  myself. 

Q,.  Did,  or  did  not,  Mr.  Wolcott  in  such  conver- 
sation, mention  the  name  of  Judge  Van  Ness,  as  one 
of  the  sureties;  and  what  reason  did  he  assign  why 
Judge  Van  Ness  would  be  acceptable  or  desirable 
as  one  of  the  sureties? 
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A.  I  do  not  recollect  that  lever  beard  Mr.  Wol- 
cott propose  Judge  Van  Ness  as  one  of  the  sureties,. 
A  conversation  took  place,  when  Mr.  Wolcott  was 
present,  and  in  which  he  joined,  when  Judge  Van 
Ness  was  mentioned  as  one  of  the  persons  to  become 
security,  in  the  permanent  bond  to  be  given  to  the 
bank,  and  reasons  were  assigned  for  taking  Judge 
Ton  Ness. 

Q,.  Did,  or  did  not,  Mr.  Wolcott  mention  the  name 
of  Jacob  K.  Van  Rensselaer,  as  one  of  such  sureties? 
And  if  yea,  whatTeason  did  he  assign  why  he  would 
ibe  acceptable  I 

A.  I  do  not  know  that  he  did.  I  recollect  his  name 
was  mentioned,  when  I  think  Mr.  Wolcott  was  pre- 
sent. 

Q,.  Look  at  exhibit  E.  Have  you  ever  seen  it 
Jbefore  ?  Was  that  paper  produced  at,  laid  before,  or 
read  w>  the  board  of  directors  of  the  bank  of  Ame- 
rica ? 

A.  I  never  saw  it  before.  It  never  was  produced 
at  the  board  of  directors,  to  my  knowledge. 

Q.  Was  the  substance  of  that  paper  exhibit  E,  ev- 
er communicated  to  the  board  of  directors  of  the 
tank  of  America?  And  was  fhe  bank  of  America 
^requested  to  ratify  the  same?  And  if  so,  by  whom? 

A    Not  to  my  knowledge. 

(J.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the 
presence  of  the  directors,  that  the  proposal  stated  in 
the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  re- 
jected, by  the  bank  of  America,  inasmuch  as  it  would 
not  only  be  burdensome  to  them,  in  its  operation, 
and  disgraceful  to  them  to  ratify ;  and  particularly 
to  himself  and  Mr.  Burrall,  who,  as  officers  of  the 
bank  of  America,  would  be  requested  to  authenti- 
cate the  instrument  by  their  signatures,  and  the  seal 
of  the  corporation,  and  would  also  frequently  in  its 
operation,  be  injurious  to  the  bank  of  Columbia,  or 
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did  you  hear  Mr.  Wolcott  use  any  language  of  that 
or  similar  import,  in  respect  to  that  paper  ? 

A.  I  have  never  heard  him  use  any  such  lan- 
guage. 

Q,.  After  you  and  Jonathan  Burrall  were  sum- 
moned to  appear  as  witnesses  on  this  enquiry,  had 
you  any  conversation  with  Mr.  Burrall,  as  to  the 
papers  which  it  would  be  proper  or  necessary  t<y 
bring  with  you  before  the  committee;  and  did  or 
did  not  Mr.  Burrall  suggest  to  you,  the  propriety  of 
bringing  with  you,  a  receipt  said  to  have  been  giv- 
en by  Elisha  Williams,  to  the  bank  of  America? 

A.  I  had  some  conversation  with  Mr.  Burrall,  be- 
fore we  left  New- York,  about  the  papers  to  he 
brought.  Mr.  Burrall  asked  me  if  he  had  not  bet- 
ter take  up  a  copy  of  the  resolution,  to  which  I  an- 
swered, no.  I  supposed  the  payment  of  the  money 
would  be  admitted.  One  conversation  related  to  the 
resolution  authorising  the  payment  of  the  money,  and 
not  the  receipt  for  the  money  *  Mr.  Burrall  stated 
to  me,  that  he  was  under  a  different  impression,  and 
had  testified  that  it  was  in  regard  to  the  receipt.  If 
any  mention  was  made  of  the  receipt  by  Mr.  Bur- 
rall to  me,  I  did  not  hear  it. 

Q,.  Was  any  person,  and  who,  present  at  the  con- 
versation between  you  and  Mr.  Burrall,  relative  tc* 
papers  mentioned  in  the  last  interrogatory  ? 

A.  I  think  there  were  some  of  the  directors  pre- 
sent and  about  the  room,  but  who,  I  do  not  recollect. 

Q,.  Was  you  at  Albany  when  the  bill  to  incorpo- 
rate the  bank  of  America  passed  the  council  of  revi- 
sion? or  where  was  you  at  that  time? 

A.  I  was  not  in  Albany  ;  I  was  at  New- York. 

Q,.  Who  lodged  in  room  No.  10,  at  the  Eagle  ta- 
vern, in  the  winter  of  1812?  Had  Judge  Van  Ness 
any  interview  with  you  and  Mr.  Post,  in  that  room  ? 
and  if  so,  under  what  circumstances,  and  what  was 
the  conversation  he  had  with  you,  if  any  ? 
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A.  Elisha  Williams,  Mr.  T.  Grovesner,  Mr.  Bun- 
ner  and  Mr.  Suydam,  and  I  believe,  some  others 
lodged  in  that  room  part  of  the  time:  Mr.Gardinier 
and  Hoffman  were  often  there.  I  have  occasionally 
met  with  him  there.  I  do  not  recollect  at  any  time 
to  have  had  any  interviews  with  him  in  company  with 
Mr.  Post,  though  there  may  have  been  such.  I  pro- 
bably have  had  conversations  with  Judge  Van  Ness, 
between  us  alone  on  the  subject  of  the  bank,  and  on 
politics  generally.  I  am  certain,  however,  that  I  ne- 
ver have  had  any  conversations  or  interviews,  by  ap-* 
pointment  or  previous  arrangement  with  him  :  the 
conversations  related  to  nothing  improper. 

March  23d,  1820, 
George  NewbolcVs  examination  continued. 

Q.  In  answer  to  an  interrogatory,  in  your  direct 
examination,  you  say  you  had  no  specific  authoriza- 
tion to  make  the  contract  with  Elisha  Williams;  had 
you  not  a  general  authority  to  make  contracts  for 
the  services  of  persons  to  be  employed  in  promoting 
the  incorporation  of  the  bank  of  America  and  who 
were  the  persons  who  so  authorised  you  ? 

A.  I  had  no  authority  of  that  kind. 

Q.  Who  designated  you  as  the  agent  of  the  appli* 
cants  for  the  incorporation  of  the  bank  of  America? 

A.  I  clo  not  know. 

Q.  Was  Oliver  Wolcott  one  of  those  persons  who 
authorised  you  to  make  any  contracts  for  promoting 
the  passage  of  the  bank  of  America? 

A.  I  have  just  stated  that  I  had  not  such  authori- 
ty from  any  one. 

Q.  Had  not  the  same  associates  who  applied  for 
the  bank  of  America  or  the  greater  part  of  them  made 
an  application  to  the  legislature  of  this  state  in  the 
year  181 1,  for  the  incorporation  of  a  bank,  and  wa& 
Mr.  Wolcott  one  of  the  associates  who  then  applied? 
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A.  A  portion  of  them  had  made  such  application, 
how  many  of  them  I  do  not  recollect.  Mr.  Wolcott 
was  not  one  of  them 

Q.  In  your  answer  to  a  direct  interrogatory  on 
your  first  examination,  you  say  there  was  a  resolution 
to  pay  20,000  dollars,  as  you  believe,  to  Elisha  Will- 
iams. Do  you  not  know  certainly  that  by  that  reso 
lution  the  said  sum  was  to  be  paid  to  Jacob  R.  Van 
Rensselaer  and  Elisha  Williams  ? 

A.   1  do  not. 

Q.  You  have  referred  to  a  resolution,  in  which 
Judge  Van  Ness'  name  was  mentioned  as  security 
when  Mr.  Wolcott  was  present  ;  was  that  before  or 
after  the  annulling  or  modification  of  the  first  con- 
tract was  talked  of? 

A.  It  was  during  the  time. 

Q.  Was  Judge  Van  Ness  ever  talked  of  as  secu- 
rity until  after  it  was  proposed  or  talked  of  to  change 
the  original  agreement  by  the  payment  of  a  gross 
sum? 

A.  The  conversations  amongst  some  of  the  direc- 
tors relative  to  the  change  and  to  the  annulling  of  the 
contract  were  coupled  together,  both  Were  talked  of 
from  time  to  time.  And  it  was  during  that  time, 
that  Judge  Van  Ness'  name  was  mentioned  and  that 
the  payment  of  a  gross  sum  of  money  was  also  men- 
tioned. 

Q.  Was  any  personal  security  ever  asked  or  offer- 
ed until  after  it  was  proposed  to  change  the  original 
agreement  by  a  payment  in  money,  or  were  the  prop- 
ositions always  coupled  ? 

A.  I  rather  think  it  had  been  intimated  previous 
to  that  time  that  the  personal  security  of  a  port  ioji  of 
the  directors  of  the  bank  of  Columbia  might  be  ob- 
tained. 

Q.  Was,  or  was  not,  the  conversation  about  ob- 
taining a  permanent  bond,  with  sureties, at  which  Mr. 
Wolcott  was  present  as  before  stated  by  you  after 

12 


90 

Mr.  Williams  came  to  New- York  ,  or  had  been 
there,  too  tain  a  ratification  by  the  bank  of  America 
of  your  agreement  as  agent  for  the  applicants  of  that 
bank  with  Mi*.  Williams  ? 

A.  I  cannot  tell  at  what  time  Mr  Williams  came 
to  New- York,  to  obtain  the  ratification — I  have  no 
doubt  it  was  after  he  had  been  in  New-York,  and 
had  given  intimations  to  some  of  the  directors  that  he 
should  ask  for  a  ratification  of  the  agreement,  at  that 
time,  or  thereafter. 

Q.  Did  your  conversations  with  Mr.  Wolcott  in 
May  1813,  take  place  after  a  committee  of  the  di- 
rectors had  been  appointed  to  negociate  with  Mr. 
Williams  ? 

A.  I  had  conversations  with  him  on  that  subject  be- 
fore the  appointment  of  the  committee,  whether  I  had 
afterwards  or  not,  1  do  not  recollect. 

Q.  Was  Mr.  Wolcott  one  of  that  committee,  and 
can  you  state  from  recollection,  on  or  about  what 
time  in  the  month  of  May  that  committee  was  ap- 
pointed ? 

A.  I  believe  Mr.  Wolcott  was  of  that  committee. 
I  think  the  committee  was  apponted  on  the  18th  of 
May  1813. 

Q.  Did  or  did  you  not  understand  from  Mr. 
Wolcott,  in  your  conversations  in  May  1813,  that  he 
had  had  previous  conversations  on  the  same  subject 
with  Mr.  Williams  ? 

A    I  have  no  recollection  on  that  subject. 

Q.  How  long  was  the  negociation  between  Mr. 
Wolcott  and  Mr.  Williams  respecting  the  change  of 
the  original  agreement  pending,  according  to  your 
recollection  ? 

A.  1  do  not  know. 

Q.  Did  or  did  not  Mr.  Wolcott  in  his  conversa- 
tions with  you,  state  that  he  was  willing  to  return  to 
Mr,  Williams  a  portion  of  the  interest  to  be  paid  to 
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the  bank  of  America,  for  the  purpose  of  obtaining 
personal  security,  or  did  he  state  any  thing  on  the 
subject  of  the  return  ot  interest? 

A.   He  did  not. 

Q  Were  the  indentures  containing  the  agree- 
ment between  the  banks  of  America  and  Columbia, 
the  bond  executed  by  a  majority  of  the  directors  of  the 
bank  of  Columbia,  and  the  bond  executed  by  Judge 
Van  Ness  Elisha  Williams  and  Jacob  R.  Van  Rens- 
selaer, or  any  and  which  of  them,  shown  to  you,  at  or 
about  the  time  of  their  delivery  to  the  bank  of  America? 

A  I  have  no  recollection  of  having  seen  them  at 
that  time. 

Q.  Look  at  exhibit  A,  can  you  give  any  explana- 
tion of  the  expressions  introduced  in  the  recital  of 
that  bond,  "  upon  the  application  and  for  the  bene- 
fit of  Elisha  Williams  and  Jacob  R.  Van  Rensse- 
laer ? 

A.  None  whatever.  I  never  recollect  to  have 
seen  that  bond  until  a  few  days  before  I  left  New- 
York,  when  I  was  cited  to  appear  before  the  com- 
mittee the  first  time. 

Q.  Can  you  give  any  reason  why  the  indenture  be- 
tween the  banks  of  America  and  Columbia,  marked 
exhibit  B,  contains  no  reference  to  exhibit  A  ? 

A.  I  cannot. 

Q  Have  you  since  your  return  to  New- York, 
searched  for  the  receipt  given  by  Elisha  Williams 
for  the  sum  of  20,000  dollars  paid  to  him  by  the 
bank  of  America.    If  yea,  have  you  found  the  same  ? 

A.  I  have  searched  for  such  receipt,  and  have 
not  found  it. 

Q.  Did  you  read  or  examine  all  the  papers  deliv- 
ered to  you,  as  cashier  of  the  bank  of  America,  when 
you  entered  upon  the  duties  of  that  office,  or  about 
that  time  ? 

A.  I  did  not. 

Q.  Are  not  the  receipts,  vouchers  and  documents 
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of  the  bank  of  America,  or  a  part  of  them  kept  in  a 
small  trunk  ? 

A.  rl  here  is  a  small  trunk  containing  papers,  but 
I  do  not  know  of  either  receipts  or  vouchers  in  it. 

Q.  Did  you  read  or  examine  the  papers  delivered 
to  you  in  that  trunk  :  if  the  receipt  referred  to,  had 
been  there,  would  you  not  have  seen  it  ? 

A.  I  have  read  and  examined  some  of  the  papers 
in  that  trunk,  but  not  all  of  them.  Mr.  Burrall  had 
several  parcels  of  papers  of  his  own  there,  which  of 
course  I  did  not  examine  ;  but  sooner  or  later,  I  be- 
lieve, I  examined  all  the  papers  in  it  belonging  to  the 
ban  k. 

Q.  Have  you,  since  you  was  before  the  committee 
the  first  time,  or  any  other  time,  examined  the  papers 
in  the  trunk  alluded  to  in  the  last  interrogatory,  with 
a  view  to  find  the  receipt  alluded  to  ;  if  yea,  did  you 
then  examine  all  the  papers  in  the  said  trunk,  so  as  to 
ascertain  the  contents  or  purport  of  those  papers  ? 

A.  1  examined  all  the  papers  in  that  trunk,  except 
the  papers  of  Jonathan  Burrall,  and  also  examined 
other  papers  in  the  bank,  and  did  not  find  the  receipt 
alluded  to 

Q.  Did  Mr.  Van  Rensselaer,  after  this  inquiry 
was  instituted,  examine  the  papers  and  books  of  the 
bank  of  America,  so  far  as  they  related  to  this  sub- 
ject, and  particularly  the  resolution  directing  the 
payment  of  20,000  dolls.  And  was  you  present  when 
he  made  such  examination  ? 

A.  The  only  paper  I  believe,  which  he  examined 
was  the  permanent  bond.  He  did  not  examine  any 
other  papers  in  my  presence  or  to  my  knowledge.— 
He  came  to  the  bank  and  asked  me  to  show  him  the 
bond,  which  I  did. 

Q.  According  to  your  recollection  had  Mr.  Wol- 
cottany  conferences  with  Mr.  Williams  in  May  1813, 
previous  to  Mr.  Wolcott's  appointment  as  one  of  the 
committee  to  negotiate  with  Mr.  Williams  % 
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A.  I  have  no  knowledge  on  the  subject. 

Q.  When  you  made  the  contract  to  which  you  have 
referred,  with  Elisha  W  illiams,  was  it  not  made  with 
any  view  of  inducing  him  to  promote  the  incorpora- 
tion of  the  bank  of  America  ? 

A.  1  believe  I  have  already  answered  that  it  was 
no  part  of  the  contract. 

Q.  Was  it  not  understood  between  you  and  Mr. 
Williams,  in  1812,  that  Mr.  Williams  should  sup- 
port the  application  for  the  bank  of  America,  and  did 
or  did  not  Mr  Williams  remain  in  Albany  during 
that  winter  at  your  request? 

A.  I  had  conversations  with  Mr.  Williams  in  which 
he  showed  a  friendly  disposition  towards  the  bank. 
I  had  no  doubt  he  would  support  it.  I  made  no  con- 
tract with  him  to  do  so,  or  that  he  should  remain  in 
Albany  for  that  purpose  ;  the  conversations  were 
both  before  and  after  I  entered  into  the  arrangement 
with  him. 

Q.  Did  you  not  know  in  1812,  that  Mr.  Williams 
intended  to  remain  in  Albany  for  the  purpose  of  pro- 
moting the  incorporating  of  the  bank  of  America, 
and  did  you  know  of  such  intention  until  you  had 
made  the  interest  with  him  that  you  have  stated  ? 

A.  I  did  not  know  that  he  intended  to  remain  in 
Albany  for  the  purpose  of  supporting  the  bank  of 
America  during  the  whole  winter.  I  concluded  that 
he  -would  be  there  at  times  during  the  winter,  and 
that  he  would  support  it  when  there  ;  but  I  had  no 
certain  knowledge  on  the  subject 

Q.  When  you  entered  into  the  contract  with  Mr. 
Williams,  did  you  not  believe  or  understand  thal^  he 
would  derive  a  personal  benefit  from  it? 

A.  1  certainly  did  not  understand  it  from  him. 

Q.  In  your  answer  to  a  former  interrogatory,  you 
say  that  you  do  not  know  who  designated  you  as  the 
agent  of  the  applicants — Do  you  mean  to  say  that 
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your  principals,  or  those  for  whom  you  was  acting  as 
agent,  were  ever  unknown  to  you,  or  that  you  do  not 
know  by  which  of  them  you  was  proposed  as 
agent  ? 

A.  The  latter  undoubtedly — f  was  the  agent  of 
those  who  had  associated  together,  some  of  whom 
were  Messrs.  Wolcott,  Bayard,  Arch'd.  Grade,  T. 
Bulkley,  Theodore  Bailey,  Stephen  Whitney,  Pre- 
served Fish,  Geo.  Griswold,  Jno.  T.  Champlin,  Jos. 
Ogden  Hoffman,  and  Philip  Hone.  All  of  these 
gentlemen  concurred  in  my  coming  to  Albany,  or  at 
least  must  have  known  of  it,  and  did  not  object. — ■ 
Some  of  them  requested  me. 

Q.  Had  you  or  had  you  not  one  or  more  conversa- 
tion or  conversations  with  Oliver  Wolcott  on  the  sub- 
ject of  your  going  to  Albany  as  the  agent  of  the  asso- 
ciates ;  and  did  he  not  well  understand  that  to  be 
your  object,  and  concur  therein,  as  one  of  the  asso- 
ciates ;  and  was  any  other  person  and  who  present 
at  such  conversation  ? 

A  T  had  a  long  conversation  with  him,  as  one  of 
the  associates,  on  one  occasion  just  before  I  came  to 
Albany,  and  called  on  him  with  Mr.  Post  to  consult 
4  with  him  relative  to  the  incorporation  of  the  bank  of 
America,  at  which  conversation  my  coming  to  Alba- 
ny was  mentioned.  I  had  several  conversations 
with  him  on  that  business  before  that  time. 

Q.  What  was  the  name  of  the  bank  applied  for  in 
181 1 ,  and  was  Thomas  Eddy  one  of  the  petitioners? 

A.  I  believe  it  was  petitioned  for  under  the  name 
of  "  the  American  bank.  Thomas  Eddy  was  one  of 
the  petitioners. 

Q.  Did  or  did  not  Jacob  R.  Van  Rensselaer,  in  the 
debate  on  the  report  of  that  committee,  advocate  the 
propriety  of  incorporating  that  bank  ? 

A.  He  did. 

Q.  Was  or  was  not  Oliver  Wolcott  present  at  the 
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conversations  to  which  you  have  referred  in  your  an- 
swer to  a  direct  interrogatory  ? 

A.  He  was  at  some  of  them.  I  think  I  have  dis- 
tinctly stated  that  before. 

Examination  continued. 

Q.  Did  you  attend  the  legislature  as  agent  for  the 
applicants  for  the  American  bank,  in  1811? 

A.  Capt.  Preserved  Fish,  Henry  Post,  jun.  and 
myself  came  up  to  Albany  to  present  the  petition  at 
the  request  of  the  then  applicants. 

Q.  Was  Mr.  Wolcott  present  at  any  of  the  con- 
versations mentioned  in  your  answers  to  former  di- 
rect interrogatories,  when  Judge  Van  Ness  was  spo- 
ken of  as  surety  in  the  permanent  bond  ? 

A.  I  have  answered  before  that  he  was. 

Q.  Was  the  contract  you  have  stated  to  have 
been  made  between  you  and  Elisha  Williams  for  a 
credit  at  3  per  cent,  ever  submitted  to  the  board  of 
directors  of  the  bank  of  America,  or  was  any  arrange- 
ment for  a  credit  by  the  bank  of  America,  to  the 
bank  of  Columbia,  at  any  rate  of  interest  less  than  six 
per  cent,  ever  submitted  to  the  board  of  directors  of 
the  bank  of  America  ? 

A.  I  do  not  know. 

Q.  Did  Mr.  Wolcott  or  any  other  of  the  gentlemen 
named  in  your  answer  to  a  cross  interrogatory,  ancl 
which  of  them,  know  from  you  or  others  to  your 
knowledge,  of  any  means  that  might  be  used  by  you 
or  others,  at  Albany,  to  promote  the  incorporation  of 
the  bank  of  America  ? 

A.  I  do  not  know  what  is  referred  to  by  this  inter- 
rogatory ;  the  applicants  knew  that  I  was  to  come 
to  Albany  with  the  petition,  and  to  solicit  the  passage 
of  the  bill. 

Q.  Was  Mr,  Wolcott  acquainted  with  such  ureas- 
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ures  as  it  was  thought  proper  to  pursue  by  those  gen- 
tlemen who  were  desirous  of  procuring  the  incorpora- 
tion of  that  bank,  and  whose  names  are  set  forth  in 
your  answer  to  a  former  cross  interrogatory  ? 

A.  I  do  not  know. 

Q.  Was  any  objection  ever  made  in  your  hearing 
at  the  board  of  directors  of  the  bank  of  America  to 
ratifying  a  contract  for  granting  a  credit  to  the  bank  of 
Columbia,  and  if  yea,  what  were  the  terms  of  the  con- 
tract as  then  stated,  and  by  whom  were  objections 
made  to  its  execution  ? 

A.  I  have  no  recollection  of  any  such  objection  be- 
ing made  at  the  board  of  directors. 

Q.  Were  you  present  at  the  board  of  directors  of 
the  bank  of  America  when  the  committee  of  which 
Mr.  Wolcott  was  one,  was  appointed  ;  if  yea,  were 
the  terms  of  the  contract  between  you  and  Mr. 
Williams  then  stated  ? 

A.    I  do  not  know  that  I  was  present. 

March  23d,  1820. 
Preserved  Fish  affirmed. 

Q.  Was  or  was  not  Oliver  Wolcott  one  of  the  as- 
sociates who  applied  for  the  incorporation  of  the 
bank  of  America  in  1812  ? 

A.  When  the  application  was  made  to  the  legis- 
lature for  the  incorporation  of  the  bank,  1  was  ab- 
sent from  home  in  Virginia,  and  did  not  return  till 
February  of  that  year.  When  I  returned  I  found 
that  my  name  had  been  inserted  as  one  of  the  first 
directors.  Oliver  Wolcott's  name  was  also  men- 
tioned as  a  director.  I  was  to  have  been  one  of  the 
directors  if  the  bank  which  was  applied  for  in  181 1 , 
had  succeeded,  and  it  was  expected  by  me  that  if 
the  application  was  renewed  that  I  should  become  a 
director  if  the  bank  was  obtained  which  was  applied 
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for  in  1812.  A  part  of  the  same  persons  associated 
in  the  application  of  1812,  as  those  of  the  preceding 
year.  I  had  been  at  Albany  with  two  other  gentle- 
men in  1811,  to  solicit  the  incorporation  of  the  bank 
which  was  then  applied  for. 

Q.  After  you  returned  from  Virginia  and  before  the 
bank  passed,  had  you  any  conversation  with  Mr. 
Wolcott  about  his  being  one  of  the  associates  who 
had  applied  for  the  incorporation  of  the  bank  of  A- 
merica  ? 

A.  I  do  not  think  I  had. 

Q.  Was  you  present  in  the  month  of  June  or  ia 
the  summer  of  1812,  at  any  meeting  or  meetings  of 
the  directors  of  the  bank  of  America,  at  the  house  of 
George  Griswold,  also  a  director,  on  the  subject  o£ 
the  affairs  of  that  bank,  and  was  you  at  that  time  one 
of  the  directors  ? 

A.  I  was  at  a  number  of  meetings  at  that  house  on 
the  affairs  of  the  bank  just  after  the  charter  of  the 
bank  was  obtained. 

Q.  Was  or  was  not  Oliver  Wolcott  present  at  any 
such  meeting  or  meetings,  and  what  other  directors  ? 

A.  I  believe  1  never  met  there  in  any  instance  but 
what  Oliver  Wolcott  was  there.  He  was  chosen 
president  of  the  bank  there  on  the  6th  day  of  June. 
I  dp  not  know  that  I  can  name  all  the  directors  who 
were  there,  I  recollect  Messrs.  Griswold,  Newbold 
and  Post.  Mr.  Hoffman  was  at  some  of  the  meet* 
ings,  particularly  when  the  president  was  chosen. 
Mr.  Bailey  was  present,  Mr.  Abrm.  Barker  who  now 
resides  in  Philadelphia  and  has  resided  there  for  four 
or  five  years,  was  there.  Messrs.  Gracie,  and  Champ- 
lin,  and  I  think  Mr.  Bayard,  and  others  who  I  am  not 
certain  of,  were  there  from  time  to  time.  I  am  pret- 
ty confident  those  1  have  named  were  there  when 
the  president  was  chosen. 

13 
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Q.  Did  or  did  not  George  Newbold  openly  state 
at  such  meeting-  or  meetings,  to  the  directors  then 
present,  that  an  arrangement  or  an  agreement  had 
been  entered  into  between  him  and  Elisha  Williams 
in  the  winter  of  1812,  relative  to  a  credit  to  be  given 
to  the  bank  of  Columbia  by  the  bank  of  America  in 
case  the  latter  bank  should  be  incorporated  ;  and 
was  or  was  not   Oliver  Wolcott  then  present  ? 

A.  I  recollect  of  being  at  a  meeting  at  Mr.  Gris  wold's 
house,  that  was  called  on  purpose  to  give  explanations 
in  regard  to  a  contract  or  contracts  that  had  been  made 
and  understandings  that  ha&been  had  in  regard  to  open- 
ing  accounts  with  other  banks.  I  cannot  recollect 
what  any  of  them  were.  The  meeting  was  called  at  the 
request  of  Mr.  Newbold,  to  state  what  he  had  done. 
He  made  his  explanations  at  that  time.  I  cannot  re- 
member whether  any  thing,  or  what  was  said  in  regard 
to  the  contract  with  the  bank,  of  Columbia.  Mr.  Wol- 
cott was  present  at  that  meeting. 

Q.  Did  you  understand  from  Mr.  Wolcott,  that  by 
the  terms  of  the  original  contract  or  arrangement 
made  between  the  said  George  Newbold  and  Elisha 
Williams,  the  bank  of  America  was  to  give  a  credit  to 
the  bank  of  Columbia  at  an  interest  of  three  per  cent ; 
and  did  you  ever  understand,  from  Mr.  Wolcott  that 
by  the  terms  of  that  original  contract  or  arrangement 
the  bank  of  Columbia  was  to  have  such  credit  at  six  per 
cent,  or  at  any  other  rate  of  interest,  than  three  per  cent  ? 

A.  I  did  understand  from  Mr.  Wolcott  positively 
that  by  that  contract  a  credit  was  to  be  given  to  the  bank 
of  Columbia  at  an  interest  of  three  per  cent.  I  never 
understood  from  him  or  any  body  else  that  the  credit 
was  to  be  at  six  per  cent,  or  at  any  other  rate  than  3 
per  cent.  I  had 'various  conversations  with  Mr.  Wol- 
cott at  and  about  the  time  when  the  final  arrangement 
between  the  two  banks  was  made,  some  of  the  conversa- 
tions took  place  a  little  previous  and  at  the  time  while 
Mr.  Williams  was  in  New- York,  and  most  unequivo- 
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cally,  frequently  before  the  ratification  was  claimed  by 
Mr.  Williams.  Mr  Wolcott  and  myself  were  in  the 
habit  of  meeting  several  times  during  the  day,  and  we 
often  conversed  particularly  together  on  this  subject,  be- 
cause our  ideas  about  the  original  contract  agreed. 
The  idea  of  Mr.  Wolcott  as  well  as  my  own  was  that 
it  would  be  better  to  change  that  contract  so  as  to  raise 
the  interest  to  6  per  cent,  and  get  other  and  better  se- 
curity than  what  was  stipulated  for  in  the  original  con- 
tract for  the  loan  the  bank  of  Columbia  were  to  have, 
which  I  always  supposed  and  believe  was  nothing  more 
in  the  first  instance  than  the  corporate  security  of  the 
bank  of  Columbia  ;  and  I  never  heard  of  any  other. 
Some  of  the  other  gentlemen  in  the  direction  believed 
that  it  would  be  better  to  have  the  bank  of  Columbia 
pay  only  3  per  cent  and  carry  the  original  contract  into 
effect  ;  rather  than  to  pay  what  we  did  for  changing  it 
(which  was  8  20,000)  and  to  get  6  per  cent  and  the  se- 
curity which  we  obtained. 

March  24th,  1820. 

Preserved  Fish,  (continued.) 

Q.  In  the  conversations  to  which  you  have  testified, 
did  you  understand  from  Mr.  Wolcott  that  by  the 
terms  of  the  original  contract,  between  Mr.  Newbold 
and  Mr.  Williams,  it  was  stipulated  that  any  other  se- 
surity  was  to  be  given  to  the  bank  of  America  than 
the  corporate  security  of  the  bank  of  Columbia,  for 
the  performance  of  such  contract  on  the  part  of  the 
latter  bank  ? 

A.  It  was  the  understanding  both  of  Mr.  Wolcott 
and  myseif — All  our  conversations  were  predicated 
wholly  on  that  fact. 

Q.  Had  you  any  conference  or  conversation  with 
Elisha  Williams  in  May  1813,  for  the  purpose  of  ad- 
justing or  carrying  into  effect  the  original  contract  or 
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engagement  entered  into  between  George  Newbold  and 
the  said  Elisha  Williams,  and  by  what  director  or  di- 
rectors of  the  bank  of  America  was  the  negociation 
conducted  on  behalf  of  that  bank  ? 

A.  I  had  no  such  conlerence  with  Elisha  Williams. 
There  was  a  committee  appointed  by  the  bank,  of 
which  the  president  was  one.  I  understood  from  Mr. 
Wolcott  during  various  stages  of  the  business  that  the 
negociation  was  conducted  by  him  alone,  and  he  spoke 
tome  of  the  results  of  conversations,  which  he  had 
had  with  Mr.  Williams.  The  negociation  was  several 
days  under  consideration. 

Q.  Have  you  had  or  been  present  at  any  conversa- 
tion or  conversations  in  May  1813,  or  about  that  time 
in  which  Mr.  Wolcott  spoke  of  procuring  security  for 
the  performance  of  the  agreement  on  the  part  of  the 
bank  of  Columbia  ;  if  yea,  state  fully  and  particularly 
what  Mr.  Wolcott  said  on  the  subject  of  such  securi- 
ty and  the  propriety  and  necessity  of  procuring  the  same 
to  be  given  ? 

A.  I  do  not  think  I  can  state  the  particulars,  but  all 
our  conversations  were  on  the  subject  of  procuring  bet- 
ter security  to  be  given  than  what  was  stipulated  for  ; 
which  I  always  understood  was  the  corporate  security 
of  the  bank  of  Columbia  only  ;  and  to  obtain  a  great- 
er rate  of  interest. 

Q.  What  reasons  did  Mr.  Wolcott  assign  for  wish- 
ing to  obtain  other  security  than  the  corporate  security 
of  the  bank  of  Columbia  ? 

A.  There  were  a  great  many  reasons  assigned  at  the 
time.  The  most  prominent  one  was,  that  he  had  not 
much  confidence  in  the  country  banks,  in  which  I  fully 
agreed  with  him.  Another  reason  was,  that  it  was  be- 
lieved the  whole  credit  stipulated  to  be  given  for  the 
15  years  would  be  used  by  the  bank  of  Columbia. — 
Mr.  Wolcott  and  myself  were  decidedly  of  that  opin- 
ion ;  though  some  others  of  the  directors  did  not  think 
so,      Another  reason  was,  that  it  was  very  uncertain, 
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what  the  direction  might  be,  for  that  length  of  time  and 
therefore  it  was  advisable  to  obtain  some  permanent  se- 
curity. 

Q.  In  the  conversations  you  had  with  Mr.  Wolcott, 
was  or  was  not  a  bond  from  the  individual  directors  of 
the  bank  of  Columbia  or  a  part  of  them  spoken  of  as 
one  means  of  securing  the  performance  of  the  agree- 
ment on  the  part  of  that  bank  ? 

A.  I  do  not  think  I  have  a  distinct  recollection  on 
that  subject. 

Q.  Did  or  not  Mr.  Wolcott  express  or  wish  to 
procure  from  Mr.  Williams  a  permanent  bond  with 
sureties  for  the  performance  of  the  agreement  on  the 
part  of  the  bank  of  Columbia,  and  what  reasons  did  he 
assign  therefor? 

A.  Certainly  he  did  express  a  wish  to  obtain  such 
bond,  and  for  the  reasons  I  have  before  mentioned. 

Q.  Did  or  not  Mr.  Wolcott  in  such  conversation 
mention  the  name  of  Judge  Van  Ness  as  one  of  such 
sureties,  and  what  reasons  did  he  assign  why  Judge 
Van  Ness  would  be  acceptable  or  desirable  as  one  of 
the  sureties  ? 

A.  1  do  not  think  I  can  answer  this  interrogatory  ex- 
plicitly. I  heard  Mr.  Wolcott  mention  the  name  of 
Judge  Van  Ness  as  well  as  all  the  sureties  in  the  bond 
to  be  given,  whether  he  mentioned  the  name  of  Judge 
Van  Ness  or  not  first,  I  do  not  know  ;  there  were  divers 
conversations  about  sureties.  I  do  not  know  that  he 
assigned  reasons  why  Judge  Van  Ness  would  be  ac- 
ceptable. These  conversations,  in  reference  to  the 
names  of  the  sureties,  took  place  before  the  bond  was 
given,  and  after  Mr.  Wolcott  had  been  appointed  to 
negotiate.  The  conversations  on  the  subject  of  security 
frequently  took  place  between  us  before  and  after  that 
time. 

Q.  Did  or  did  not  Mr.  Wolcott  mention  the  name  of 
Jacob  R.  Van  Rensselaer  as  one  of  the  sureties,  and  if 
yea,  what  reason  did  he  assign  why  he  would  be  accept- 
able r 
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A.  I  heard  the  name  of  all  the  sureties  mentioned, 
and  by  him  ;  but  as  I  before  testified  I  cannot  say  that 
I  heard  him  assign  any  reasons  why  Mr.  Van  Rensse- 
laer would  be  acceptable. 

Q.  Look  at  exhibit  E.  have  you  ever  seen  it  before  ? 
was  that  paper  produced  at,  laid  before,  or  read  to,  the 
board  of  directors  of  the  bank  of  America  ? 

A.  I  never  saw  that  paper  before  to  my  knowledge. 
I  never  heard  of  it  till  I  saw  a  publication  in  a  newspa- 
per respecting  it.  It  certainly  never  was  presented  to 
the  board  of  directors  of  the  bank  of  America  when  I 
was  there.  I  was  a  very  regular  attendant  when  I  was 
in  New- York,  at  the  meetings  of  the  directors.  I  think 
I  have  attended  more  meetings  of  the  board  than  any 
other  director. 

Q.  Was  the  substance  of  that  paper,  exhibit  E,  ever 
communicated  to  the  board  of  directors  of  the  bank  of 
America  ;  and  was  the  bank  of  America  requested  to 
ratify  the  same,  and  if  so,  by  whom  ? 

A.  No,  not  to  my  knowledge. 

Q.  Did  you  ever  hear  Mr.  Wolcott  express  in  the 
presence  of  the  directors,  that  the  proposal  stated  in  the 
said  exhibit  J£j  had  excited  in  his  mind  emotions  of 
aversion  and  disgust  :  and  that  it  ought  to  be  rejected 
by  the  bank  of  America,  in  as  much  as  h> would  not  on- 
ly he  burdensome  to  them  in  its  operation,  and  dis- 
graceful to  them  to  ratify,  and  particularly  to  himself 
and  Mr.  Burrall,  who  as  officers  of  the  bank  of  Ameri- 
ca, would  be  required  to  authenticate  the  instrument  by 
their  signatures,  and  the  seal  of  the  corporation  ;  and 
would  also  frequently  in  its  operation  be  injurious  to 
the  bank  of  Columbia  ;  or  did  you  hear  Mr.  Woicott  use 
any  language  of  that  or  similar  import  in  respect  to  that 
paper? 

A.  No.  Nothing  of  the  kind,  nor  anything  relative 
to  such  paper. 

Q.  Was  or  was  not  the  final  arrangement  between 
Elisha  Williams  and  the  bank  of  Columbia  on  the  one 
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part,  and  the  bank  of  America  on  the  other,  substitut- 
ed and  adopted  in  extinguishment  of  the  original  con- 
tract made  between  Mr.  Williams  and  Mr.  Newbold, 
for  a  loan  of  150,000  dollars,  at  three  per  cent  for  fifteen 
years. 

A.  Certainly  it  was. 

Q.  Was  you  present  at  the  bank  of  America  after 
Mr.  Newbold  and  Mr.  Burrall  were  summoned  to  ap- 
pear before  this  committee,  and  when  they  were  con- 
versing about  the  papers  belonging  to  the  bank  of 
America,  which  it  would  be  proper  for  them  to  carry 
to  Albany,  what  papers  were  spoken  of  by  them  ;  and 
did  you  hear  a  receipt  said  to  have  been  given  by  Eli- 
sha  Williams  to  the  bank  mentioned  among  the  num- 
ber? 

A.  I  was  present  at  a  meeting  of  several  of  the  di- 
rectors at  the  bank  of  America  at  the  time  alluded  to 
in  this  interrogatory.  Mr.  Burrall  was  sent  for  into 
the  room — the  book  of  minutes  was  before  us — Mr. 
Burrall  asked  if  it  would  not  be  necessary  to  take  up  a 
copy  of  the  resolution  directing  the  payment  of  20,000 
dollars,  Mr  Newbold  said  it  would  not,  he  supposed, 
for  the  payment  of  the  money  would  be  admitted  by 
every  body.  I  did  not  hear  any  mention  made  of  a  re- 
ceipt, nor  did  I  ever  hear  of  any  such  receipt  existing 
till  since  the  meeting  of  this  committee. 

Q.  You  have  said  among  other  things  in  your  an- 
swer to  a  former  interrogatory,  that  some  of  the  direct- 
ors were  of  opinion  that  it  would  be  better  to  change 
the  original  contract,  as  you  have  stated  in  that  answer, 
but  that  some  other  directors  were  of  a  different  opin- 
ion, can  you  name  any  of  the  latter  ? 

A.  I  can  name  one  particularly,  to  wit,  Mr.  Newbold, 
who  was  very  strenuous  for  the  original  agreement. — 
There  were  others  undoubtedly  of  the  same  opinion  : 
some  were  indifferent. 

Q.  You  have  stated  in  your  answer  to  a  former  in- 
terrogatory among  other  things  that  you  and  Mr.  Wol- 
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cott,  thought  the  whole  credit  to  be  given  to  the  bank 
of  Columbia  would  be  used  by  them,  and  that  some  of 
the  other  directors  were  of  a  different  opinion,  can  you 
name  any  of  the  latter  ? 

A.  Mr.  Newbold  was  the  leading  man  on  that  side 
of  the  question. 

Q.  When,  according  to  your  recollection,  had  you 
the  first  conversation  with  Mr.  Wolcott  on  the  subject 
of  changing  the  contract  between  Mr.  Williams  and 
the  agent  of  the  bank  of  America  ? 

A.  I  cannot  fix  any  date. 

Q.  Was  any  mention  made  of  the  payment  of  a  sum 
of  money  for  changing  the  terms  of  that  contract  before 
Mr.  Williams  applied  for  its  ratification  ? 

A.  I  do  not  know  when  he  applied  for  the  ratifica- 
tion. 

Q.  Was  the  payment  of  a  sum  of  money  proposed 
until  after  the  appointment  of  the  committee  to  negoti- 
ate with  Mr*  Williams  ? 

A.  An  equivalent  was  talked  of  before  ;  but  no  fix- 
ed sum  was  mentioned,  I  believe  till  after  the  appoint- 
ment of  the  committee. 

Q.  Do  you  know  of  any  equivalent  proposed  for  the 
original  contract  before  the  apppointment  of  the  com- 
mittee, other  than  the  payment  of  a  sum  of  money ; 
and  if  yea,  what  was  the  nature  of  that  equivalent  ?  was 
it  assented  or  objected  to  by  Mr.  Wolcott  ? 

A.  There  was  an  indefinite  sum  talked  of  as  better  to 
be  paid  to  do  away  that  contract,  and  get  better  securi- 
ty, and  an  increase  of  interest.  No  particular  sum  was 
mentioned,  nor  was  any  other  equivalent  talked  of  but 
money  that  I  know  of. 

Q.  Before  a  committee  was  appointed  to  negotiate 
with  Mr.  Williams,  had  you  not  understood,  cither  at 
the  board  of  directors,  or  from  Mr.  Wolcott,  or  Mr. 
Newbold,  that  Mr.  Williams  had  agreed  to  secure  the 
credit  to  be  given  to  the  bank  of  Columbia  by  the  bond 
of  the  majority  of  the  directors  of  that  bank  ? 
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A.  I  never  understood  it  from  any  one — I  never 
heard  of  any  other  security  than  the  corporate  secu- 
rity, till  that  negotiation  ;  and  1  think  not  till  after 
the  appointment  of  the  committee. 

Q.  Did  Mr.  Wolcott  in  his  conversations  with  you 
in  May  1813,  ever  mention  to  you  that  General  Liv- 
ingston and  John  Livingston,  or  either  of  them,  had 
been  proposed  to  him  as  sureties,  but  that  he  had  pre- 
ferred or  intended  to  prefer  Judge  Van  Ness  and  Col. 
Van  Rensselaer  ? 
A.  No,  he  did  not. 

Q.  Did  Mr.  Wolcott  in  those  conversations  show 
you  a  calculation  which  he  had  made  to  prove  that 
the  bank  of  America  would  sustain  a  serious  injury 
by  receiving  only  3  per  cent,  and  that  it  would  be 
better  to  pay  $20,000  to  raise  the  interest  to  six  per 
cent? 

A.  I  don't  think  he  ever  did. 
Q.  Was  any  application  ever  made  according  to 
your  recollection  to  the  board  of  directors  of  the  bank 
of  America  for  granting  a  credit  to  the  bank  of  Co- 
lumbia at  a  less  rate  of  interest  than  six  per  cent  ? 

A.  There  was  no  application  that  1  ever  heard  or 
knew  of  made  to  the  bank  of  America  by  the  bank  of 
Columbia.  The  original  contract  was  often  talked 
of  amongst  the  directors  ;  but  no  formal  application, 
was  ever  made  for  its  ratification,  that  I  ever  knew 
of.  This  contract  was  a  subject  of  conversation 
amongst  the  directors  for  a  period  of,  I  believe,  six 
months  before  the  appointment  of  the  committee,  and 
the  contract  itself  and  the  propriety  of  changing  it 
was  particularly  the  subject  of  conversation  about 
the  time  the  new  one  was  entered  into.  The  appoint- 
ment of  the  committee  was  the  result  of  these  con- 
versations amongst  the  directors,  either  officially  or 
otherwise. 

Q.  Did  you  ever  hear  the  original  contract  between 
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Mr.  Williams  and  Mr.  Newbold  spoken  of  at  the 
board  as  a  contract  for  grant  ng  a  credit  at  an  inter- 
est of  3  per  cent,  in  the  presence  of  Mr.  Wolcott 
and  Mr.  Gracie,  or  of  either  and  which  of  them  ? 

A.  I  did  not  in  those  words.  The  contract  was  al- 
ways spoken  oi  as  one  well  understood.  I  do  not 
know  that  i  heard  the  words  3  per  cent  mentioned  at 
the  board,  though  it  was  always  spoken  of  as  such 
among  the  directors,  and  I  believe  universally  under- 
stood by  them  to  be  so. 

Q.  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America  when  the  committee  was  ap- 
pointed to  negotiate  with  Mr.  Williams? 

A.  I  forget  whether  I  was  or  not. 

Q.  Was  vou  present  at  a  meeting  of  the  said  board 
in  May  1813,  when  Mr.  Wolcott  and  Mr,  Gracie 
objected  to  ratifying  the  contract  for  granting  a  cred- 
it to  the  bank  of  Columbia,  and  were  the  terms  of  the 
contract  then  stated  by  Mr.  Wolcott? 

A.  I  never  heard  of  any  such  thing. 

Q.  Did  you  and  Mr.  Wolcott  in  the  conversations 
you  have  mentioned,  express  or  concur  in  any  opin- 
ion, that  it  would  be  more  advantageous  to  the  bank 
of  America  to  annul  the  contract  with  the  bank  of 
Columbia  altogether  than  to  pay  a  sum  of  money  to 
change  its  terms  ? 

A   We  never  had  any  conversations  on  that  point. 

Q.  If  there  was  such  apprehension  by  the  presi- 
dent and  yourself  of  the  security  oi  the  country  banks, 
as  stated  in  your  answer  to  a  former  interrogatory, 
why  was  the  contract  with  the  bank  oi  Columbia 
ratified  at  all  ?  and  what  obligation  was  there  on  the 
part  of  the  bank  of  America  to  ratify  it  ? 

A  1  cannot  say  what  M  r.  Wolcott  thought ;  I  have 
stated  all  the  facts  in  relation  to  the  obligations  of 
the  bank  that  1  am  acquainted  with. 

Q.  Did  or  did  you  not  understand  that  Mr.  Wil- 
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liams  had  any  personal  interest  in,  or  was  to  derive 
any  benefit  from  tie  original  contract  between  him 
and  Mr.  Newbold,  and  did  von  so  understand  from 
Mr,  Wlliams  and  Mr  Newbold  ? 

A.  I  never  understood  any  thing  of  the  kind  from 
either  of  them. 

Q.  Was  Mr.  Newbold  desirous  that  the  original 
agreement  between  him  and  Mr.  Williams  should  be 
carried  into  effect  without  obtaining  any  personal  se- 
curity, or  was  his  objection  confined  to  the  sum  pro- 
posed to  be  paid  for  altering  the  terms  of  that  agree- 
ment? 

A.  Mr.  Newbold  was  of  opinion  that  the  original 
agreement  would  be  more  beneficial  to  the  institu- 
tion than  the  substitute.  I  do  not  think  that  he  ex- 
pressed doubts  about  the  corporate  security  of  the 
bank  of  Columbia  being  insufficient — he  made  no  ob- 
jection to  the  sum,  but  was  wholly  opposed  to  the 
change  of  the  contract. 

Q.  Did  Mr.  Newbold  express  his  willingness  in  the 
conversation  you  have  stated  to  make  any  new  agree- 
ment for  obtaining  per  onal  security  ;  if  yea,  did  he 
state  what  change  in  the  terms  of  the  original  agree- 
ment he  was  willing  to  make  ? 

A.  I  do  not  think  I  ever  had  any  particular  con- 
versation with  him  in  regard  to  the  terms  of  the 
change— whenever  it  was  brought  up  he  was  oppos- 
ed to  it  generally, 

Q  Have  you  ever  known  a  bank  in  the  city  of  New- 
York  agree  to  open  an  account  with,  or  redeem  the 
notes  of,  a  country  bank,  and  allow  an  interest  to  the 
country  bank  on  balances  in  its  favour? 

A.  I  am  not  very  conversant  about  the  details  of 
arrangements  of  this  kind.  In  one  instance  I  think 
the  bank  of  America  did  pay  an  interest  to  the  Plant- 
er's bank  of  Georgia. 

Q.  Did  you  as  one  of  the  associates  or  applicants 
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for  the  incorporation  of  the  bank  of  America,  author- 
ise or  empower  Mr.  Newbold  to  make  contracts 
which  in  case  of  your  election  or  appointment  as  one 
of  the  directors  of  the  bank  of  America,  you  held 
yourself  bound  to  ratify? 

A.  I  don't  know  any  thing  about  it.  I  said  before 
I  was  in  Virginia  when  Mr.  Newbold  came  to  Al- 
bany. 

Q.  When  the  proposal  was  made  by  Mr.  Burrall 
to  bring  to  Albany  an  extract  from  the  book  of  min- 
utes of  the  bank  of  America,  as  stated  by  you  in  your 
answer  to  a  former  interrogatory,  was  the  resolution 
directing  the  payment  of  $20,000  to  Elisha  Williams 
and  Jacob  R.  Van  Rensselaer,  or  one  of  them,  read 
by  Mr  Newbold,  or  in  his  presence  and  hearing1? 

A  It  was  not  read  loud  while  I  was  in  the  room. 
I  looked  at  it  myself,  the  book  was  open.  I  read 
enough  of  it  to  see  what  it  was.  I  do  not  know  wheth- 
er Mr.  Newbold  read  it  or  not.  The  resolution  was 
pointed  out  and  spoken  of  by  Mr.  Burrall. 

Q.  You  say  the  resolution  was  spoken  of — were  the 
the  terms  of  it  the  subject  of  discussion  or  conversa- 
tion ? 

A.  Not  at  all ;  only  that  it  was  a  resolution  to  pay 
$20,000,  and  that  would  be  admitted  here-^nothing 
else  was  said  about  it  that  I  know  of. 

Q.  Did  or  did  not  Mr.  Wolcott  in  his  conversations 
with  you  state  that  he  was  willing  to  return  to  Mr.  Wil- 
liams a  portion  of  the  interest  to  be  paid  to  the  bank  of 
America,  for  the  purpose  of  obtaining  personal  securi- 
ty, or  did  he  state  any  thing  on  the  subject  of  the  return 
oi  interest  ? 

A.  Not  a  word. 

Q.  Were  the  indenture  containing  the  agreement  be- 
tween the  bank  of  America  and  Columbia,  the  bond 
executed  by  a  majority  of  the  directors  of  the  bank  of 
Columbia,  and  the  bond  executed  by  Judge  Van  Ness2 
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JElisba  Williams  and  Jacob  R.  Van  Rensselaer,  or  any 
and  either  of  them,  shown  to  you  at  or  about  the  time 
of  their  delivery  to  the  bank  of  America? 

A.  I  do  not  think  that  I  saw  them  at  all,  till  within  a 
month  or  two. 

Q.  Look  at  exhibit  A,  can  you  give  any  explanation 
of  the  expressions  introduced  in  the  recital  of  that  bond, 
"  upon  the  application  and  for  the  benefit  of  Elisha 
Williams  and  Jacob  R.  Van  Rensselaer  ?'* 

A.  I  cannot. 

Q.  Can  you  give  any  reason  why  the  indenture  be- 
tween the  banks  of  America  and  Columbia,  marked  ex- 
hibit B,  contains  no  reference  to  exhibit  A  ? 

A.  No. 

Q.  You  say  that  you  never  saw  exhibits  A,  B  &  D, 
did  you  or  did  you  not  know  or  understand  at  the  time, 
that  such  papers  were  to  be  prepared  and  had  been  ex- 
ecuted, and  that  it  was  usual  for  such  papers  to  be  laid 
before  the  directors  ? 

A.  It  was  understood  by  the  report  of  the  officers, 
that  such  papers  were  to  be  and  had  been  taken.  It  is 
not  usual  to  have  the  papers  themselves  laid  before  the 
directors,  only  the  fact  stated  to  the!  board.  It  may  be 
possible,  that  these  papers  were  shown  at  the  board, 
but  I  have  no  recollection  of  it. 

Q.  Do  you  know  of  any  other  matter  or  thing  that 
may  tend  to  elucidate  the  subject  submitted  to  the  en- 
quiry of  this  committee  ? 

A.  I  do  not  believe  I  do. 

Arthur  Smith,  sworn, 

Q.  Was  you  director  of  the  bank  of  America  in  1812 
and  1813? 

A.  I  was. 

Q.  Look  at  exhibit  E.  Have  you  ever  seen  it  be- 
fore ?  was  that  paper  produced  at,  laid  before,  or  read 
to,  the  board  of  directors  of  the  bank  of  America  ? 
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A.  I  have  no  recollection  of  ever  seeing  that  paper 
before,  nor  do  I  believe  it  was  ever  read  at  the  board  of 
directors  of  that  bank  in  my  presence. 

Q.  Was  the  substance  of  that  paper  (exhibit  E)  ever 
communicated  to  the  board  of  directors  of  the  bank  of 
America,  and  was  the  bank  of  America  requested  to 
ratify  the  same,  and  if  so,  by  whom  ? 

A.  Not  to  my  recollection  in  my  presence. 

Q.  Did  you  ever  hear  Mr.  Wolcott  express  in  the 
presence  of  the  directors,  that  the  proposal  stated  in  the 
said  exhibit  E  had  excited  in  his  mind  emotions  of 
aversion  and  disgust,  and  that  it  ought  to  be  rejected 
by  the  bank  of  America,  inasmuch  as  it  would  not  only 
be  burthensome  to  them  in  its  operation,  and  disgrace- 
ful to  them  to  ratify,  and  particularly  to  himself  and 
Mr.  Burrall,  who  as  officers  of  the  bank  of  America 
would  be  required  to  authenticate  the  instrument  by 
their  signature  and  the  seal  of  the  corporation,  and 
would  also  frequently  in  its  operation  be  injurious  to 
the  bank  of  Columbia;  or  did  you  hear  Mr.  Wolcott 
use  any  language  of  that  or  similar  import  in  respect  to 
that  paper  J 

A,  I  did  not. 

Q.  Was  you  one  of  the  applicants  and  associates  for 
the  incorporation  of  the  bank  of  America,  and  Was  you 
at  Albany  in  the  winter  of  1812  on  that  subject,  and 
how  long  ? 

A.  I  was  one  of  the  applicants  for  the  incorporation  of 
the  bank  of  America,  and  was  in  Albany  about  14  days 
in  the  winter  of  1812  on  that  subject. 

Q.  Where  did  you  lodge  while  you  was  at  Albany, 
and  was  you  then  intimately  acquainted  with  Judge  Van 
Ness  ? 

A.  I  lodged  at  Gregory's  eagle  tavern,  in  the  same 
room  with  Messrs.  Newbold  and  Post,  and  I  was  well 
acquainted  with  Judge  Van  Ness  at  that  time. 

Q.  Was  Judge  Van  Ness  in  that  room  while  you 
lodged  there  ? 
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A.  I  have  no  recollection  of  seeing  him  in  that  room 
at  any  time. 

Q.  Had  you  any  conference  or  conversation  with 
Eiisha  Williams  in  May  1813,  for  the  purpose  of  ad- 
justing or  carrying  into  effect  the  original  contract  or 
arrangement  entered  into  between  Eiisha  Williams  and 
George  Newbold,  relative  to  a  credit  to  be  given  to  the 
bank  of  Columbia  by  the  bank  of  America,  and  by 
what  director  or  directors  of  the  bank  of  America  was 
the  negociation  conducted  in  behalf  of  that  bank  ? 

A.  I  had  no  conversation  myself  with  Mr.  Wil- 
liams at  that  time  on  that  subject,  or  any  other — I 
know  of  no  negotiation  entered  into  with  Mr.  Williams, 
and  therefore  I  cannot  designate  the  director,  if  there 
was  any  such. 

Q.  Was  you  present  at  any  meeting  of  the  board  of 
directors  of  the  bank  ot  America  in  May  1813,  when 
objections  were  made  to  ratifying  a  contract  for  grant- 
ing a  credit  to  the  bank  of  Columbia  ;  and  if  yea,  what 
were  the  terms  of  the  contract  as  then  stated,  and  by 
whom  were  objections  made  to  its  execution  ? 

A.  I  know  of  no  contract  whatever,  and  therefore  am 
entirely  ignorant  of  any  kind  of  objections  to  it. 

Q.  Were  the  indentures  containing  the  agreement 
between  the  banks  ot  America  and  Columbia,  the  bond 
executed  by  a  majority  of  the  directors  of  the  bank  of 
Columbia,  and  the  bond  executed  by  Judge  Van  Ness, 
Eiisha  Williams  and  Jacob  R.  Van  Rensselaer,  or  any 
and  which  of  them,  shown  to  you  at  or  about  the  time 
of  their  delivery  to  the  bank  of  America  ? 

A.  They  were  not. 

Q.  Look  at  exhibit  A.  can  you  give  any  explanation 
of  the  expressions  introduced  in  the  recital  of  that  bond, 
"  upon  the  application  and  for  the  benefit  of  Eiisha  Wil- 
liams and  Jacob  R.  Van  Rensselaer  ?" 

A.  I  know  nothing  respecting  the  paper,  and  there- 
fore can  give  no  explanation  on  the  subject. 

Q.  Can  you  give  any  reason  why  the  indenture  be- 
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tween  the  banks  of  America  and  Columbia  marked  ex- 
hibit B,  contains  no  reference  to  exhibit  A. 

A.  Not  being  acquainted  with  the  circumstances  at- 
tending the  first,  I  can  give  no  explanations  respecting 
the  latter. 

Q.  Did  you  as  one  of  the  associates  or  applicants  for 
the  incorporation  of  the  bank  of  America,  authorise  or 
empower  Mr.  Newbold  to  make  contracts  or  enter  in- 
to agreements,  which  in  case  of  your  election  or  ap- 
pointment as  one  of  the  directors  of  the  bank  of  Amer- 
ica, you  held  yourself  bound  to  ratify  ? 

A.  I  have  no  recollection  of  any  special  authority  to 
Mr.  Newbold  or  of  any  power  to  enter  into  any  contracts 
whatever.  He  had  a  general  authority  to  act  as  agent 
in  obtaining  the  incorporation  of  the  bank. 

Q  Do  you  know  of  any  other  fact  that  may  tend 
to  elucidate  the  subject  of  the  present  enquiry  before 
this  committee  ? 

A.  I  know  of  none. 

Philip  Hone,  called  again. 

Q.  Was  or  was  not  Oliver  Wolcott  one  of  the  asso- 
ciates who  applied  for  the  incorporation  of  the  bank  of 
America,  in  1812  ? 

A.  Yes.  I  found  him  associated  with  gentlemen 
when  I  became  one  of  them. 

Q.  How  long  before  the  meeting  of  the  legislature 
in  that  year  did  he  become  an  associate  ? 

A.  I  cannot  precisely  state  the  time.  I  know  it  was 
before  the  advertisement  giving  notice  of  the  intended 
application  was  published. 

Q.  Was  he  applied  to  to  be  a  director  or  the  presi- 
dent of  that  bank  in  case  of  its  incorporation — and  did 
he  consent  thereto ;  if  yea,  how  long  was  this  before 
the  application  was  presented  to  the  legislature  ? 

A.  I  only  know  that  when  I  was  applied  to  to  be- 
come a  director,  he  was  mentioned  as  the  person  to  be 
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president.  When  I  consented  to  become  a  director,  I 
found  Mr.  Wolcott  associated,  and  I  had  consented  to 
become  a  director  before  the  advertisement  was  publish- 
ed— Mr.  Wolcott  attended  the  meetings.  He  was  at 
the  meeting  when  the  advertisement  was  drawn  up  and 
signed,  Mr.  Wolcott  did  not  sign  it 

Q.  Did  you  at  any  meeting  of  the  associates  before 
ithe  advertisement  was  published,  understand  from  Mr. 
Wolcott,  or  was  it  said  in  his  presence  in  case  the  bank 
was  incorporated  he  was  to  be  the  president  thereof  ? 

A.  I  cannot  say  thatit  was— it  was  a  thing  well  un- 
derstood by  all  the  associates. 

Q.  Was  you  present  in  the  month  of  June,  or  in  the 
summer  of  the  year  1812,  at  any  meeting  or  meetings 
of  the  directors  of  the  bank  of  America  at  the  house  of 
^George  Griswold,  also  a  director,  on  the  subject  of 
the  affairs  of  that  bank,  and  was  you  at  that  time  one  of 
the  directors  3 

A.  I  was  in  the  habit  of  attending  meetings  of  the 
directors  after  the  bank  was  incorporated  and  before  it 
went  into  operation,  atMr.Griswold's—I  was  a  direct- 
or.   The  meetings  were  frequent. 

Q.  Was  or  was  not  Oliver  Wolcott  present  at  any 
such  meeting  or  meetings  ? 

A.  He  was  generally. 

Q.  Had  you  any  conference  or  conversation  with 
Elisha  Williams  in  May,  1813,  for  the  purpose  of  ad- 
justing or  carrying  into  effect  the  original  contract  or 
engagement  entered  into  between  George  Newbold  and 
Elisha  WilUams,  and  by  what  director  or  directors  of 
the  bank  of  America,  was  the  negotiation  conducted  in 
behalf  of  the  the  bank? 

A.  I  had  no  conversation  with  Mr.  Williams  on  the 
subject  that  I  recollect — I  do  not  know  by  what  di- 
rectors the  ne  gotiation  was  conducted. 

Q.  Look  at  exhibit  E.  Have  you  ever  seen  it  before 
— was  that  paper  produced  at,  laid  before,  or  read  tof 
he  board  of  directors  of  the  bank  of  America  ? 

A,  No.  I  have  never  seen  it  before,  nor  did  I  ever 
hear  the  subject  of  it  spoken  of  till  this  winter,  to  mv 
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recollection ;  and  I  think  if  I  had  known  of  it  at  the 
time,  from  the  nature  of  the  paper,  I  could  not  have  for- 
gotten it.  I  never  knew  what  the  terms  of  the  original 
contract  with  the  bank  of  Columbia  were. 

Q.  Was  the  substance  of  that  paper,  exhibit  E,  ev- 
er communicated  to  the  directors  of  the  bank  of  Ame- 
rica, and  was  the  bank  of  America  requested  to  ratify 
the  same ;  and  if  so,  by  whom  ? 

A.  It  never  was  that  I  recollect. 

Q.  Did  you  ever  hear  Mr.  Wolcott  express  in  the 
presence  of  the  directors  that  the  proposal  stated  in  the 
said  exhibit  E,  had  excited  emotions  of  aversion  and 
disgust,  and  that  it  ought  tp  be  rejected  by  the  bank  of 
America,  inasmuch  as  it  would  not  only  be  burden- 
some to  them  in  its  operation  and  disgraceful  to  them 
to  ratify,  and  particularly  to  himself  and  Mr.  Burrall, 
who  as  officers  of  the  bank  would  be  required  to  au- 
thenticate the  instrument  by  their  signatures  and  the 
seal  of  the  corporation,  and  would  also  frequently  in  its 
operation  be  injurious  to  the  bank  of  Columbia  ;  or 
did  you  hear  Mr.  Wolcott  use  any  language  of  that  or 
similar  import  in  respect  to  that  paper  ? 

A.  I  have  no  recollection  of  it  at  all. 

Q.  Did  you  hear  the  terms  of  the  contract  between 
Mr.  Newbold  and  Mr.  Williams  stated  at  any  of  the 
meetings  at  Mr.  Griswold's  house  which  you  have 
mentioned,  in  the  presence  of  Mr.  Wolcott  I 

A.  I  think  not. 

Q.  Were  you  present  at  any  meeting  of  the  board 
of  directors  of  the  bank  of  America,  in  May,  1813, 
when  Mr.  Wolcott  and  Mr.  Gracie,or  either  of  them, 
objected  to  ratifying  a  contract  or  proposition  for  grant- 
ing a  credit  to  the  Bank  of  .Columbia  ? 

A.  I  do  not  recollect  the  circumstance  ? 

Q,  Was  any  proposition,  according  to  your  recollec- 
tion, ever  made  to  the  board  of  directors  of  the  bank  of 
America  for  granting  a  credit  to  the  bank  of  Colum- 
bia at  a  lower  rate  of  interest  than  six  per  cent  I 

A.  I  never  knew  what  the  the  terms  of  the  rate  of 
interest  were.  I  do  not  know  of  any  such  proposition. 
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Q.  Were  the  indentures  containing  the  agreement 
between  the  banks  of  America  and  Columbia,  the 
bond  executed  by  a  majority  of  the  directors  of  the 
bank  of  Columbia  and  the  bond  executed  by  Judge 
Van  Ness,  Elisha  Williams  and  Jacob  R.  Van  Rens- 
selaer, or  any  and  which  of  them,  shown  to  you,  at  or 
about  the  time  of  their  delivery  to  the  bank  of  Amer- 
ica ? 

A.  I  cannot  answer  that  question — I  have  seen  the 
bond  given  by  the  majority  of  the  directors,  but  I  do 
not  know  when  I  first  saw  it. 

Q.  Was  Mr.  Newbold  authorised  as  agent  for  the 
applicants  for  the  incorporation  of  the  bank  of  America 
to  make  contracts  by  which  the  directors  were  to  be 
bound  in  case  the  bank  was  incorporated  ? 

A.  I  know  of  no  formal  authority  given  to  him  to 
that  effect,  except  such  as  might  be  implied  in  his  be- 
ing an  agent — he  came  to  Albany  as  agent  for  the  asso- 
ciates to  solicit  the  incorporation. 

Q.  Did  you  by  joining  in  or  approving  of  any  ver- 
bal instructions  authorise  Mr.  Newbold  to  make  such 
contract  ? 

A.  I  know  of  no  such  instructions  being  given,  ot 
did  I  join  in  any. 

Q.  Do  you  recollect  that  at  any  of  the  meetings  at 
Mr.  Griswold's,  at  which  Mr.  Wolcott  was  present, 
Mr.  Newbold  gave  information  to  thfe  directors  present 
of  any  contracts  he  had  made  at  Albany,  for  a  credit  to 
country  banks  at  the  bank  of  America  f 

A.  It  is  very  possible  he  did,  but  I  do  not  recol- 
lect, 

March  25,  1820, 
William  Bayard,  (called  again.) 

Q.  Was  or  was  not  Oliver  Wolcott  one  of  the  asso- 
ciates who  applied  for  the  incorporation  of  the  Bank 
of  America,  in  1812? 

A.  I  do  not  know. 

Q.  Was  you  present  in  the  month  of  June,  or  sum- 
mer of  1812,  at  any  meeting  or  meetings  of  the  di~ 
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rectors  of  the  Bank  of  America,  at  the  house  of 
George  Griswold,  also  a  director,  on  the  subject  of 
the  affairs  of  that  Bank,  and  was  you  a  director  at 
that  time  ?  » 

A.  I  was  a  director  and  met  at  Mr.  Griswold's  after 
the  bank  had  got  into  operation,  Messrs.  Oliver  Wol- 
cott,  General  Bailey,  Mr.  Champlin,  Mr.  Gracie, 
Mr.  Griswold,  Mr.  Newbold,  and  I  think  Mr.  Burrall, 
were  present :  there  may  have  been  other  gentlemen 
present  who  1  do  not  recollect  at  this  distance  of  time. 
I  do  not  recollect  whether  Mr.  Fish  was  or  was  not 
the?-. 

Q,c  Did  or  did  not  George  Newbold  openly  state,  at 

such  meeting  or  meetings,  to  the  directors  then  present, 

"?.ngement  or  agreement  had  been  entered 

int$  r->  him   and  Elisha  Williams,   in   the  win- 

1%  relative  to  a  credit  of  #150,000   to  be 

given  to  the  Bank  of  Columbia  by  the  Bank  of  Ameri- 

ase  the  latter  bank  should  be  incorporated  ? 

mid  was  not  Oliver  Wolcott  then  present  ?  and  did  or 

did  not  Mr.  Newbold  then  state,  that  by  the  terms  of 

such  contract,  that  a  credit  was  to  be  at  an  interest  of 

8  per  cent.  ? 

A.  Mr.  Newbold  did  state,  at  the  meeting  referred 
to  in  my  last  answer,  that  he  had  made  a  contract  with 
or  for  the  Bank  of  Columbia  for  a  credit  of  #150,000 
at  3  per  cent.  I  do  not  recollect  all  the  particulars,  or 
whether  Mr.  Williams'  name  was  mentioned. 

Q.  Look  at  exhibit  E.  Have  hou  ever  seen  it  be- 
fore ?  Was  that  paper  presented  at,  laid  before,  or  read 
to  the  board  of  directors  of  the  Bank  of  America  ? 

A.  No,  never  to  my  recollection.  It  could  not  have 
been  laid  before  the  board  when  I  was  present. 

Q.  Was  the  substance  of  that  paper,  exhibit  E,  ever 
communicated  to  the  board  of  directors  of  the  Bank 
of  America,  and  was  that  bank  required  to  ratify  the 
same,  and  if  so  by  whom  ? 

A.  Not  to  my  recollection. 

Q,  I)idyou  ever  hear  Oliver  Wolcott  express,  in  the 
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presence  of  the  directors,  that  the  proposal  stated  in 
the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  reject- 
ed by  the  Bank  of  America,  inasmuch  as  it  would  not 
only  be  burthensome  to  them  in  its  operation  and  dis- 
graceful to  them  to  ratify,  and  particularly  so  to  him- 
self and  Mr.  Burrall,  who,  as  officers  of  the  Bank  of 
America,  would  be  required  to  authenticate  the  instru- 
ment by  their  signatures  and  the  seal  of  the  corpora- 
tion, and  would  also  frequently,  in  its  operation,  be 
injurious  to  the  Bank  of  Columbia — or  did  you  hear- 
Mr.  Wolcott  use  any  language  of  that  or  similar  import 
in  respect  to  that  paper  ? 

A.  I  never  did. 

Q.  At  the  meetings  which  you  have  stated  to  have" 
taken  place  at  Mr  Griswold's,  did  Mr.  Newbold  as- 
sign any  reasons  for  having  made  such  contract  as  is 
stated  in  your  answer  to  a  previous  interrogatory  ? 

A.  No;  not  that  I  recollect. 

Q.  Did  or  did  not  Mr.  Newbold  admit,  at  such 
meeting,  that  he  had  made  such  contract  with  the  view 
or  intent  of  promoting  the  incorporation  of  the  Bank 
of  America? 

A.  I  never  heard  any  thing  of  the  kind. 

Q.  Was  the  meeting  to  which  you  have  referred  in 
your  answer  to  a  former  interrogatory  the  only  one  you 
attended  at  Mr.  Griswold's  house  ?  and  if  not,  how  of- 
ten, and  when  did  you  attend  other  meetings  there? 

A.  I  believe  I  did  a  second  one,  but  I  am  not  posi- 
tive of  that.  The  meeting  of  which  I  have  before 
spoken  I  well  recollect. 

Q.  Were  the  board  of  directors  of  the  Bank  of  Ameri- 
ca under  any  and  what  obligation  to  ratify  the  contracts 
made  by  Mr.  Newbokl  ? 

A.  I  conceive  not — as  an  individual  director,  I  should 
not  have  felt  myself  bound  to  ratify  a  contract  injurious 
to  the  institution. 

Q.  Was  any  opinion  expressed  by  yourself  or  other 
directors  at  the  meeting  to  which  you  have  alluded,  or 


at  other  times,  that  such  contract  for  granting  a  credit 
to  the  Bank  of  Columbia  for  150,000  for  15  years  at 
3  per  cent,  interest,  would  be  injurious  to  the  Bank  of 
America  ? 

A.  Not  that  ever  I  heard. 

Q.  Do  you  or  do  you  not  recollect,  that  at  a  meet- 
ing of  the  board  of  directors  of  the  Bank  of  America, 
in  May,  1813,  Mr.  Wolcott  addressed  himself  particu- 
larly to  you,  and  asked  you  whether,  in  your  opinion, 
it  would  be  proper  to  ratify  a  contract  then  under  con- 
sideration for  granting  a  credit  to  the  Bank  of  Colum- 
bia? 

A.  Never  was  such  a  proposition,  to  my  knowledge, 
made  to  me.  I  have  not  the  most  distant  recollection 
of  any  thing  of  the  kind. 

Q.  Were  you  present  at  any  meeting  of  the  said 
board  in  May  1813,  when  Mr.  Wolcott  and  Mr.  Gra- 
de, or  either  of  them,  objected  to  ratifying  the  con- 
tract before  mentioned  ? 

A.  Not  that  I  recollect. 

Q.  Do  or  do  you  not  know  whether  any  proposition, 
was  ever  made  to  the  board  of  directors  of  the  Bank  of 
America  for  granting  a  credit  to  the  Bank  of  Columbia, 
at  a  lower  rate  of  interest  than  six  per  cent,  ? 

A.  Not  at  the  board,  to  my  recollection. 

Q.  Do  you  know  whether  it  is  usual  for  the  banks 
of  New- York  to  allow  an  interest  to  country  banks 
within  this  state  in  any  deposits  which  such  banks  make 
in  the  city  banks  in  the  course  of  business  between 
those  banks  ? 

A.  I  know  that  interest  accounts  are  kept  by  some 
banks  with  country  banks,  and  interest  allowed  on 
balances. 

Q.  Do  or  do  you  not  know  that  any  bank  in  the  city 
of  New -York  has  redeemed  the  notes  of  a  country  bank 
in  this  state  and  allowed  an  interest  to  such  country 
bank  on  its  deposits  ? 

A.  I  cannot  go  into  particulars  on  that  subject.     In- 


terest  accounts  have  been  and  are  kept  with  several. 
I  cannot  speak  of  their  motives  for  doing  it. 

Q.  Were  you  present  at  the  board  of  directors  of 
the  Bank  of  America  when  a  committee  was  appointed 
to  negociate  with  Mr.  Williams  an  alteration  of  a  con- 
tract made  between  him  and  Mr.  Newbold  ? 

A.  I  was  not,  to  my  recollection. 

Q.  Were  the  indenture  containing  the  agreement  be- 
tween the  banks  of  America  and  Columbia,  the  bond 
executed  by  a  majority  of  the  directors  of  the  Bank  of 
Columbia  and  the  bond  executed  by  Judge  Van  Ness, 
Elisha  Williams  add  Jacob  R.  Van  Rensselaer,  or  any 
and  which  of  them  shewn  to  you  at  or  about  the  time 
of  their  delivery  to  the  Bank  of  America  ? 

A.  They  were  not. 

Q.  You  have  expressed  a  desire  to  correct  an  error 
made  in  the  statement  you  have  heretofore  given  of  the 
number  of  shares  Le  Roy,  Bayard,  &  Co.  subscribed 
for  to  the  Bank  of  America :  will  you  now  correct  the 
same  ? 

A.  After  a  more  mature  reflection,  I  recollect  it  was 
but  two  thousand  we  subscribed  for.  We  got  about 
800  for  our  foreign  friends  and  ourselves  on  the  second 
opening  of  the  books.  We  offered  no  subscription  on 
the  first  opening  of  the  books  because  we  believed  the 
bank  would  not  fill.  On  the  second  opening  there 
was  an  excess  of  subscription,  and  I  understood  what 
we  got  was  a  proportionate  dividend  of  shares.  The 
second  opening  was  after  the  bonus  was  taken  off. 

Q.  Had  you  any  conference  or  conversations  with 
Elisha  Williams,  in  May  1813,  for  the  purpose  of  ad- 
justing or  carrying  into  effect  the  original  contract  or 
engagement  entered  into  between  George  Newbold 
and  the  said  Elisha  Williams — and  by  what  director 
or  directors  of  the  Bank  of  America  was  the  negocia- 
tion  conducted  in  behalf  of  that  bank  ? 

A.  I  did  not  know  Mr.  Williams,  nor  have  I  any 
knowledge  of  the  transaction  mentioned  in  this  inter- 
rogatory. 
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John  S.  Lawrence^  sworn. 
Q.  Was  or  was  not  Oliver  Wolcott  one  of  the  associ- 
ates who  applied  for  the  incorporation  of  the  Bank  of 
America  ? 

A.  I  have  always  considered  him  to  be  one  :  When 
I  was  applied  to,  to  become  a  director,  I  was  shown  a 
paper  wTith  a  list  of  names  for  directors,  of  which  Mr. 
Wolcott  was  one.  Mr.  Wolcott  recognized  those  per- 
sons for  directors. 

Q.  How  long  before  the  meeting  of  the  legislature 
in  that  year  did  he  become  one  of  the  associates  ? 

A.  I  cannot  state  the  precise  time*  It  was  previous 
to  the  notice  being  published. 

Q.  Have  you  understood  from  Mr.  Wotcott,  or 
heard  it  said  in  his  presence  and  hearing,  before  the 
application  was  presented  to  the  legislature,  that  he 
was  to  be  a  director  or  the  president  ? 

A.  It  was  well  understood  by  Mr,  Wolcott  that  he 
was  to  be  a  director.  It  was  talked  of  in  his  presence. 
He  was  always  addressed  as  one  of  the  persons  who 
was  to  be  a  director  if  the  charter  was  obtained,  and 
acted  with  some  of  the  other  gentlemen  named  in  the 
list  for  directors. 

Q.  Was  you  present  in  the  month  of  June  or  summer 
■of  1812,  at  any  meeting  or  meetings  of  the  directors 
of  the  Bank  of  America,  at  the  house  of  George  Gris- 
wold,  also  a  director,  on  the  subject  of  the  affairs  of 
that  bank — and  was  you  a  director  at  that  time  ? 

A.  I  was  there  several  times  and  was  a  director  at 
that  time. 

Q.  Was  or  was  not  Mr.  Wolcott  present  at  any  such 
meetings  ? 
A.  He  was. 

Q.  Look  at  exhibit  E. — Have  yoa  ever  seen  it  be- 
fore? Was  that  paper  presented  at,  laid  before  or 
read  to  the  board  of  directors  of  the  Bank  of  America? 
A.  I  have  no  recollection  of  ever  having  seen  that 
paper  before,  or  of  its  being  exhibited  at  the  bo^rd 
when  I  was  present. 
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Q.  "Was  the  substance  of  that  paper,  exhibited  E, 
ever  communicated  to  the  board  of  directors  of  the 
bank  of  America  ?  and  was  the  bank  of  America  re- 
quested to  ratify  the  same  ?  If  yea,  by  whom? 
A.  Not  to  my  knowledge. 

Q.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the 
presence  of  the  directors,that  the  proposal  staled  in 
said  exhibit,  E,  had  excited  in  his  mind  emotions  of 
aversion  and  disgust,  and  that  it  ought  to  be  rejected 
by  the  bank  of  America,  inasmuch  as  it  would  not 
only  be  burdensome  t©  them  in  its  operation,  and  dis- 
graceful to  them  to  ratify,  and  particularly  to  him- 
self and  Mr.  Burrall,  who,  as  officers  of  the  bank  of 
America,  would  be  required  to  authenticate  the  in- 
strument by  their  signatures,  and  the  seal  of  the  cor- 
poration, and  would  also  frequently,  in  its  operation, 
be  injurious  to  the  bank  of  Columbia?  or  did  you 
hear  Mr.  Wolcott  uee  any  language  of  that  or  similar 
import,  in  respect  to  that  paper  ? 

A.  1  have  no t recollection  of  any  such  thing. 
Q,.  Had  you  any  conference  or  negotiation  with 
Elisha  Williams,  in  May  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect,  the  original  con- 
tract or  engagement  entered  into,  between  Elisha 
Williams  and  George  Newbold?  and  by  what  di- 
rector or  directors  of  the  bank  of  America,  was  the 
negociation  conducted  in  behalf  of  that  bank? 

A.  I  never  had  an  interview  with  Mr.  Williams  in 
my  life  on  that  subject,  rbelieve  Mr.  Wolcott  con- 
ducted the  negociation,  on  hehalf  the  bank  of  Ame- 
rica. 

Q,.  Was  you  present  at  the  bank  of  America,  af- 
ter Mr.  Newbold  and  Mr.  Burrall  were  summoned 
to  appear  before  this  committee,  and  when  they 
were  conversing  about  the  papers  belonging  to  the 
bank  of  America,  which  it  would  be  proper  for  them 
to  carry  to  Albany  ?  what  papers  were  spoken  of  by 
them?  and  did  you  hear  a  receipt  said  to  have  been 
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given  by  Elisba  Williams  to  the  bank,  mentioned 
among  the  number? 

A.  I  was  present  when  a  conversation  took  place 
on  that  subject:  All  the  papers  in  the  posses- 
sion of  the  bank,  that  I  know  any  thing  about  rela- 
ting to  this  inquiry,  I  believe  were  named,  and  a- 
mong  others,  Mr.  Burrall  mentioned  that  it  might  be 
necessary  to  bring  up  a  copy  of  the  resolution,  di- 
recting the  payment  of  the  $20,000,  to  which  Mr. 
Newbold  answered,  that  he  did  not  think  it  would 
be  necessary,  as  the  payment  of  the  money  would 
be  admitted,  or  something  to  that  effect.  I  never 
heard  of  any  receipt  mentioned,  nor  did  I  know  that 
any  existed  till  after  this  inquiry  commenced  :  I  do 
not  know  now  that  any  exists :  The  conversaiipn  al- 
luded to  took  place  in  the  upper  room  of  the  bank- 
ing house  of  the  bank  of  America. 

Q.  Did  )  pu  ever  hear  Mr.  Newbold,  at  any  of  the 
meetings  at  Mr.  Griswold's,  in  the  presence  of  Mr. 
Wplcott  and  IVjr.  Gracie,  stale  the  terms  of  a  con- 
tract which  he  had  made  with  IN?r.  Williams,  for 
granting  a  credit  to  the  bank  of  Columbia? 

A.  Not  to  my  recollection? 

Q,  Can  yoq  remember  who  were  the  persons  you 
generally  met  at  Mr.  Griswold's  house,  at  the  meet- 
ings you  have  alluded  to? 

A.  I  cannot  undertake  to  state  precisely;  my  im- 
pression is,  that  the  directors  generally  attended 
.there. 

Q.  Were  you  present  at  any  meeting  of  the  board 
of  directors  of  the  bank  of  America,  in,  May  1813, 
when  objections  were  made  by  Mr.  Wolcott  or  Mr. 
Gracie,  or  either  or  which  of  them,  to  ratifying  a  con- 
tract then  under  consideration,  for  granting  a  credit 
to  the  bank  of  Columbia  1 

A.I  have  no  recollection  of  being  present  at  any 
such  meeting. 

'GU.  Was  you  present  at  a  meeting  of  the  board  of 


123 

directors  of  the  bank  of  America,  in  May,  1813, 
tohen  a 'committee  was  appointed  to  negociate  with 
Mr.  Williams  ari  alteration  of  the  terms  of  the  con- 
tract before  mentioned  ? 

A.  I  believe  not. 

Q,.  Were  you  present  at  any  meeting  of  the  said 
board  when  a  proposition  was  made  to  ratify  a  con- 
tract for  granting  a  credit  to  the  bank  of  Columbia  ? 

A.  I  have  no  recollection  of  it. 

Q,  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America,  in  May,  lSl3,  when  a  resolu- 
tion was  adopted  for  paying  the  sum  of  $20,000  to 
change  the  terms  of  the  contract  before  mentioned, 
and  were  exhibits  A,  B  and  C,  or  either  of  them  then 
read  or  produced  to  the  bank  ? 

A.  I  do  not  remember  to  have  been  present  at  the 
meeting:. 

Q,.  Were  the  indenture  containing  the  agreement 
between  the  banks  of  America  and  Columbia,  the 
bond  of  the  majority  of  the  directors  of  the  bank  of 
Columbia,  and  the  bond  executed  by  Judge  Vail 
Ness,  Elisha  Williams  and  dbl.  Van  Rensselaer, 
shown  to,  examined  by  you,  or  read  in  your  presence, 
at  or  about  the  time  of  their  delivery  to  the.  bank  of 
America  ? 

A.  No.  I  understood  such  papers  existed ;  but 
I  have  never  seen  them  before.  The  adjustment  of 
that  part  of  the  business  belonged  to  the  officers  of 
the  bank? 

Q,.  When  the  conversation  took  place  which  you 
have  stated  in  your  answer  to  a  previous  interrogato- 
ry, Was  the  resolution  in  the  book  of  minutes  read 
by  Mr.  Newbold*  or  in  his  presence  and  hearing  ? 

A.  It  was  not  read  aloud — I  have  no  doubt  it  was 
read  by  Mr.  New  bold. 

Q.  Were  the  directors  of  the  bank  of  America 
under  any,  and  what,  obligation  to  ratify  contracts 
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made  by  Mr.  Newbold,  as  the  agent  of  the  applicants 
for  the  incorporation  of  that  bank  ? 

A.  I  do  not  know  of  any  legal  obligation.  Mr. 
Newbold  was  the  agent,  and  they  considered  them- 
selves bound  of  course  to  ratify  his  acts  as  such  ; 
and  Iknow  of  none  that  they  did  not  ratify. 

Q:  Mention  has  been  made  of  a  contract  for  a 
credit  to  the  bank  of  Columbia  ;  do  you  know  what 
that  contract  was  ?  Have  you  heard*  it  spoken  of  in 
the  presence  of  Mk.  Wolcott  ?- 

A.  I  know  nothing,  except  from  the  information  of 
others.  It  was  frequently  a  subject  of  conversation 
among  some  of  the  directors.  R  mav  have  been 
spoken  of  before  Mr.  Wolcott:  but  I have  no  recol- 
lection of  it. 

Q,.  Can  you  say,  or  do  you  know,  any  thing  el#e 
which  may  tend  to  give  this  committee  any  informa- 
tion on  the  subject  which  they  are  directed  to  in- 
quire into  ? 

A.  Nothing 

Henri/  Pdst,  called  again. 

Q,  Was  or  was  not  Oliver  Wolcott  one  of  the.  as- 
sociates who  applied  for  the  incorporation  of  the 
bank  of  America  in  1812? 

A.  He  was. 

Q;  How  long  before  the  meeting  of  the  legisla- 
ture in  that  year  did  he  become  one  of  the  associates  K 

A.  I  do  not  recollect  how  long.  Mr.  Newbold 
and  myself  called  on  him  about  two  weeks  before  we 
came  to  Albany,  and  had  a  long  conversation  with 
him  on  the  subject  of  the  application. 

Q,.  Was  he  applied  to  to  be  a  director  or  the  pres- 
ident of  that  bank  in  case  of  its  incorporation  ?  And* 
did  he  consent  thereto  ?  If  yea,  how  long  was  this  be- 
fore the  application  for  the  ineorporaiion  was  pre- 
sented to  the  legislature  ? 
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A.  At  the  time  Mr.  Newbold  and  myself  conversed 
wilh  him  as  mentioned  in  my  answer  to  the  last  inter- 
rogatory, the  circumstance  of  his  being  president 
was  mentioned,  and  he  treated  it  rery  pleasantly.  I 
do  not  know  when  he  was  first  applied  to,  or  by 
whom,  to  become  a  director. 

Q.  Was  you  present  in  the  month  of  June,  or  in 
the  summer  of  the  year  1812,  at  any  meeting  or  meet- 
ings of  the  directors  of  the  bank  of  America,  at  the 
house  of  George  Griswokl,  one  of  the  directors,  on 
the  subject  of  the  affairs  of  that  bank  ?  And  was  you 
then  one  of  the  directors  ? 

A.  Yes :  I  was  present  at  several  meetings  there, 
and  was  a  director  at  that  time. 

Q.  Was  or  was  not  Oliver  Wolcott  present  at  any 
such  meeting  or  meetings,  and  what  other  directors? 
A.  1  was  there  at  several  meetings  when  he  atten- 
ded. !  can  name  Mr.  Bayard,  Mr.  Griswokl,  Mr„. 
Whitney  aod'  Mr.  Champlin.  I  recollect  of  seeing 
Mr.  Gracie  there  once,  when  Mr.  Wolcott  was  also 
present ;  he  might  have  been  tbere  oftener.  Miv 
Fish  attended,  and  other  gentlemen,  wh*  I  do  not 
distinctly  remember. 

Q,.  Was  you  or  was  you  not  requested,  soon  after 
the  bank  was  incorporated,  to  attend  a  meeting  of  the 
directors,  at  the  house  of  George  Griswold,  at  Mr- 
New  hold's  request,  for  the  purpose  of  his  communi- 
cating to  the  directors  what  contracts  he  had  made 
with  country  banks,  and  did' you  attend  such  meet- 
ing? 

A.  I  was  requested"  to  attend  such  meeting,  but 
from  some  circumstance  I  did  not.  The  meeting 
was  called  at  the  joint  request  of  Mr.  Newbold  and/ 
myself. 

Q;.  Did  or  did  not  Mr.  Newbold  inform  you,  du- 
ring the  wintef  of  1812,  that  he  was  negotiating  with 
Elisha  Williams,  about  giving  a  credit  to  the  bank  of 
Columbia,  at  the  bank  of  America,  in  case  the  lat- 
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ter  should  be  incorporated  ?  did  he  consult  you  on 
that  subject,  and  when  he  had  made  the  contract, 
did  he  inform  you  of  its  terms,  and  what  were  those 
terms  ? 

A.  Mr.  Newbold  informed  me  that  he  was  nego- 
ciating  a  contract  of  that  kind  with  Mr.  Williams; 
The  contract  was,  as  he  informed  me  at  that  time, 
that  the  credit  was  to  be  a  sum  not  exceeding  $150,- 
000  to  the  bank  of  Columbia,  for  15  years,  at  3  per- 
cent, on  the  corporate  security  of  the  bank  of  Co- 
lumbia. During  the  negociaiion,  Mr.  Newbold  tried 
to  get  it  at  5  and  at  4  per  cent,  as  he  represented  to 
me. 

Q.  Did  you  or  did  you  not  understand  from  Mr. 
Wolcott,  in  any  conversations  you  have  had  with 
him,  that  by  the  terms  of  the  original  contract  or  en- 
gagement, made  between  Mr.  Newbold  and  Mr, 
Williams,  the  bank  of  America  was  to  give  a  credit 
to  the- bank  of  Columbia,  at  an  interest,  of  3  percent 
and  did  you  ever  understand  from  Mr.  Wolcott, 
that  by  the  terms  of  that  oi  iginal  contractor  engage- 
ment, that  the  bank  of  Columbia  was  to  have  such 
credit,  at  C  per  cent,  or  any  other  rate  of  interest 
than  3  per  cent.  ? 

A.  I  recollect  a  conversation  which  took  place 
about  the  time  Mr.  Williams  came  down  to  see  the 
contract  carried  into  effect,  when  Mr.  Wolcott  said 
that  he  did  not  like  that  contract,  and  that  he  would 
rather  give  something,  and  raise  the  interest  from  3 
to  6  per  cent,  if  he  could  get  more  security.  From 
Mr.  Wolcott's  expatiating  on  the  want  of  security, 
the  getting  of  better  security  seemed  to  be  a  lead- 
ing object. 

Q.  Did  you  understand  from  Mr.  Wolcott,  that 
by  the  terms  of  the  original  contract  between  Mr. 
Newbold  and  Mr.  Williams,  it  was  stipulated  that 
any  other  security  was  to  be  given  to  the  bank  of 
America  by  the  bank  of  Columbia,  for  the  perform- 
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mice  of  such  contract  on  the  part  of  the  latter  bank, 
than  the  corporate  security  of  the  bank  of  Colum- 
bia ? 

A.  I  never  understood  from  him  that  there  was  to 
be  any  other  security  than  the  corporate  security  of 
the  bank. 

Q.  Had  you  any  conference  or  conversation  with 
Elisha  Williams,  in  May,  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect  the  original  contract 
or  engagement  entered  into  between  George  New- 
bold  and  the  said  Elisha  Williams  ?  and  by  what  di- 
rector or  directors  of  the  bank  of  America,  was  the 
negociation  conducted  in  behalf  of  that  bank  ? 

A.  I  never  had  any  conversation  with  Mr.  Wil- 
liams,, on  that  subject,  nor  do  I  know  who  negocia- 
ted  with  him. 

Q.  Have  you  had,  or  been  present  at,  any  convert 
sation  or  conversations  in  May,  1 8 1 3,  on  or  about  that 
time,  in  which  Mr.  Wolcott  spoke  of  procuring  se- 
curity for  the  performance  of  the  agreement  on  the 
part  of  the  bank  of  Columbia  ?  If  yea,  state  fully  and 
particularly  what  Mr.  Wolcott  said  on  the  subject 
of  such  security,  and  the  propriety  and  necessity  of 
procuring  the  same  to  be  given? 

A.  I  recollect  a  conversation  Mr.  Wolcott  had,  I 
believe  with  Mr.  Griswold,  about  that  time,  when  I 
was  present,  respecting  the  security,  and  that  it 
would  be  desirable  to  get  more  security,  in  which 
Mr.  Griswold  seemed  to  unite,  and  asked,  could  he 
get  it?  and  who  would  it  be?  To  which  Mr.  Wol- 
cott answered,  perhaps  Col.  Van  Rensselaer  might 
begot;  that  he,  Mr.  Williams,  was  intimate  with 
him is  that  he  was  a  man  of  large  landed  estate.  To 
which  Mr.  Griswold  answered,  that  he  believed  he 
was,  or  something  of  that  kind.  Mr.  Griswold  then 
asked  who  else  Mr.  Williams  probably  could  get? 
Mr.  Wolcott  said,  perhaps  he,  Mr.  Williams,  possi- 
bly could  get  Judge  Van  Ness.    Then  Mr.  Gris- 
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wold  answere  1,  that  he  believed  Judge  Van  Ness 
■was  not  considered  a  man  of  much  property  :  with 
which  idea,  Mr.  Wdlcott  seemed  to  accord,  but  ob- 
served, that  from  his  (Judge  Van  Ness)  official  sta- 
tion, he  believed  that  he  might  serve  to  keep  the 
bank  of  Columbia  straight ;  that  they  would  not  be 
willing  to  see  him  injured,  or  to  that  import.  I  be- 
lieve some  other  persons  were  spoken  of  as  securi- 
ty, but  I  am  not  certain  who  they  were. 

&.  Did  or  did  rmt  Mr.  Wolc«rtt  assign  any,  and 
what  reason  for  wishing  1o  procure  from  Mr.  Wil- 
liams a  permanent  bond,  with  sureties,  for  the  per- 
formance of  the  agreement  on  the  part  of  the  bank 
, of  Columbia. 

A.  The  reasons  assigned  by  him  were,  on  account 
of* the  increased  risque,  fromlhe  length  of  the  time 
©f  the  loan,  15  years;  that  they  might  get  in  men  of 
straw  as  directors  in  the  bank  of  Columbia;  and 
from  his  diminished  confidence  in  country  banks, 
from  recent  failures  of  banks  at  the  eastward,  which 
had  caused  some  excitement. 

Q,.  Look  at  exhibit  E.  Have  you  ever  seen  it 
^before?  Was  thai  paper  produced  at,  laid  before,  or 
re^l  to,  the  boarct  of  directors  of  the  bank  of  Ame- 
rica ? 

A.  This  is  the  first  time  I  have  ever  seen  that  pa- 
per. It  never  was  read  or  laid  before  the  board  of 
directors,  to  my  knowledge. 

Q.  Was  the  substance  of  that  paper,  exhibit  E,  ev- 
er communicated  to  the  board  of  directors  of  the 
"bank  of  America ?  And  was  the  bank  of  America 
requested  to  ratify  the  same?  And  if  so,  'by  whom? 
A.  Never,  to  my  knowledge. 
Qi.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the 
presence  of  the  directors,  that  the  proposal  stated  in 
the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  re- 
jected, by  the  bank  of  America,  inasmuch  as  it  would 
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hot  only  be  burdensome  to  them,  in  its  operation, 
and  disgraceful  to  them  to  ratify ;  and  particularly 
to  himself  and  Mr.  Burrall,  who,  as  officers  of  the 
bank  of  America,  would  be  required  to  authenti- 
cate the  instrument  by  their  signatures,  and  the  seal 
of  the  corporation,  and  would  also  frequently  in  its 
operation,  be  injurious  to  the  bank  of  Columbia,  or 
did  you  hear  Mr.  Wolcott  use  any  language  of  that 
or  similar  import  ? 

A.  Never. 

Q,.  Hail  you  any  meeting,  conference  or  conver- 
sations with  Judge  Tan  Ness,  in  company  with  Mr. 
Newbold  and  Elisha  Williatris,  in  room  No.  10,  at 
the  Eagle  tavern,  in  this  city,  during  the  winter  of 
3812?  If  you  had,  under  what  circumstances?  And 
what  was  said,  state  as  fully  as  you  can  now  recol- 
lect. 

A.  No :  I  never  had  any  meeting  or  conference 
with  Judge  Van  Ness  in  that  room,  nor  any  conver- 
sation that  I  recollect  of.  1  never  went  into  that 
room  to  do  any  business.  I  may  have  seen  him  there, 
but  I  do  not  recollect  it.  I  was  not  particularly  ac- 
quainted with  Judge  Van  Ness  at  that  time. 

,(J.  Was  the  final  arrangement  negoeiated  betweed 
Mr.  Williams  and  the  bank  of  America,  in  May, 
1813,  adopted  as  a  substitute,  and  in  extinguishment 
of  the  original  contract  or  arrangement  made  between 
Mr.  Williams  and  Mr.  Newbold? 

A.  Yes,  that  was  my  understanding  undoubtedly. 

Q.  Did  Mr.  Newbold,  to  your  knowledge,  com- 
municate to  Mr.  Hoffman,  in  1812,  the  terms  of  the 
contract  he  made  with  Mr.  Williams — was  you  not 
present  when  such  communication  was  made  ? 

A.  I  do  not  remember  to  have  heard  Mr.  New- 
bold  relate  to  Mr.  Hoffman  the  terms  of  such  con- 
tract. It  is  possible  it  might  have  been  done,  but  I 
do  not  recollect  it. 

Q.  Did  or  did  not  Mr.  Newbold,  in  the  winter  of 
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3(812,  slate  to  you,  that  in  making  the  contract  wit!* 
Mr.  Williams,  he  acted  as  the  agent  of  the  applicants 
for  the  incorporation  of  the  bank  of  America,  with 
the  view  of  promoting  the  success  of  that  applica- 
tion ? 

A.  I  do  not  remember  any  observation  of  that 
kind. 

Q.  Had  Mr.  Newbold  any  authority  as  such  agent 
to  make  any  contracts  which  were  not  necessary  to 
promote  the  success  of  the  application  for  the  bank  t 

A.  I  do  not  know. 

QL  Who  was  present  at  the  first  conversation  with 
Mr.  Wolcott,  in  which  he  stated  the  terms  of  the  con* 
tract  between  Mr.  Newbold  and  Mr.  Williams,  and 
his  disapprobation  of  the  terms  ? 

A.  I  am  pretty  sure  that  Mr.  Griswold  was  pres- 
ent, and  there  was  also  one  or  two  other  gentlemen 
that  I  do  not  recollect.  Those  matters  I  think  oc- 
curred at  two  conversations  at  which  Mr.  Griswold 
was  present ;  yet  lam  not  certain  whether  there  was 
one  or  two  conversations  on  the  subject. 

Q,.  Was  you  present  at  a  meeting  of  the  beard 
of  directors  of  the  bank  of  America,  in  May,  1813, 
when  a  committee  was  appointed  to  negotiate  with 
Mr.  Williams  a  change  of  the  terms  of  the  contract 
between  him  and  Mr.  Newbold  ? 

A.  I  have  no  recollection  of  it. 

Q.  Was  your  conversation  with  Mr.  Wolcott,  in 
presence  of  Mr.  Griswold,  after  the  appointment  of 
a  committee  to  negotiate  with  Mr.  Williams?  and 
did  you  not  then  understand  from  Mr.  Wolcott,  that 
he  had  had  previous  conversations  with  Mr.  Wil- 
liamson the  subject  of  obtainig  recurily  I 

A.  I  do  not  recollect. 

ft.  Did  Mr.  Wolcott  in  mat  conversation,  state 
his  wfeh  to  obtain  an  annual  bond  of  the  majority  of 
the  directors  of  the  bank  of  Columbia,  or  did  he 
state  that  such  annual  bond  had  already  been  offer- 
ed or  agreed  upon  t 
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A.  I  do  not  remember  (hat  he  made  any  observa- 
tions lo  that  effect. 

Q.  Was  you  present  at  a  meeting  of  the  board  of 
directors  of  the  bank  of  America,  when  a  proposition 
was  made  to  ratify  the  contract  between  Mr.  Wil- 
liams and  Mr.  Newbold  ?  And  if  yea,  was  the  con- 
versation with  Mr.  Wolcott  before  or  after  such 
proposition  was  made? 

A.  I  do  not  recollect  that  I  was  present  at  the 
board  when  any  such  proposition  was  made. 

Q,.  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America,  when  a  resolution  was  adopt- 
ed for  paying  the  sum  of  g20,000,  for  changing  the 
terms  of  a  contract  made  between  Mr.  Williams  and 
Mr.  Newbold  ?  If  yea,  were  the  papers,  of  which 
exhibits  A,  B,  and  C,  are  copies,  then  read  or  pro- 
duced at  the  board  ? 

A.  I  cannot  say  that  I  was  present. 
Q.  Were  the  papers,  of  which  exhibits  A,  B,  and 
C,  are  copies,  shown  to  you,  examined  by  you  or 
read  in  your  presence  and  hearing,  at  or  about  the 
time  of  their  delivery  to  the  bank  of  America  ? 

A.  I  do  not  recollect  of  ever  having  seen  those 
papers. 

Q.  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America,  in  May,  1813,  when  the  final 
arrangement   made  between  Mr.  Wolcott  and  Mr. 
Williams,  was  adopted. 
JL.  I  do  not  remember. 

March  27th,  1820. 
George  Griswold,  called  again. 

Q.  Was  or  not  Oliver  Wolcott  one  of  the  associ- 
ates who  applied  for  the  incorporation  of  the  bank  of 
America,  in  1812? 

A.  He  was. 

Q.  Was  he  applied  to  to  become  a  director  or  the 
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president  of  that  bank,  in  case  of  its  incorporation  3 
And  did  he  consent  thereto?  If  yea,  how  long  was 
that  before  the  application  for  the  incorporation  was 
presented  ? 

A.  I  was  one  who  called  on  him  to  know  whether 
he  would  be  willing  to  become  a  director,  with  the 
understanding  that  he  was  to  be  the  president,  if  the 
bank  was  incorporated.  He  sa  1  be  would  think  of 
it,  and  let  us  know,,  if  we  would  call  in  ihe  course  of 
a  few  days.  I  accordingly,  and  one  or  more  of  the 
other  gentlemen  of  the  association,  I  think  Mr.  Cham- 
plin  was  one,  called  on  him  again,  and  he  then  tolc} 
us,  that  he  had  no  objection  to  his  name  being  put  in 
the  bill,  as  one  of  (he  directors  ;  and  he  appeared  as 
much  pleased  with  it  as  any  one  of  the  associates, 
and  particularly  with  the  idea  of  his  being  presi- 
dent. During  the  pendency  of  the  bill  before  the 
legislature,  he  expressed  anxiety  for  the  success  of 
the  application  and  appeared  as  much  interested  as 
any  of  us.  He  expressed,,  with  warmth,  his  disap- 
probation of  the  prorogation.  I  applied  to  him  tq 
lenow  whether  he  would  serve,  as  I  have  above  men- 
tioned, before  the  notice  in  the  newspapers  was  pub- 
lished, and  I  think  as  much  as  two  months  before 
tha-  time. 

Q,.  Was  you  present  in  the  month  of  June,  or  sum- 
mer of  1812,  at  any  meeting  or  meetings  of  the  di- 
rectors of  the  bank  of  America,  at  your  house,  oq 
the  affairs  of  that  bank,  was  you  a  director  at  that 
time  ? 

A.  I  was  present  at  frequent  meetings  there,  and 
was  a  director  at  that  time.  I  lived  in  Cedar-street 
at  that  time,  nearly  in  the  rear  ot  Mr.  Wolcotfs  resi- 
dence, in  Pine-street.  I  lived  in  that  place  till  I 
moved  into  my  house,  in  Wall-street,  about  January, 
38 14,  wheie  1  now,  and  have  ever  since,  resided. 

Q,.  Was  or  was  not  Oliver  present  at  any  such 
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meeting  or  meetings,  and  Low  often,  as  far  as  you 
remember  ? 

A.  I  cannot  gay  bow  often  lie  was  present.  He 
was  generally  there,  and  took  an  active  part  in  or- 
ganizing the  institution.  He  was  there  when  Mr. 
Bun all^ was  chosen  cashier,  which  was  at  a  very  full 
board. 

Q,.  Have  you,  or  have  you  not,  had  any  conver- 
sation with  Oliver  Wolcott,  respecting  the  terms  of 
the  original  contract  or  arrangement  between  George 
Newbold  and  Elisha  Williams,  in  which  Mr.  Wol- 
cott stated,  admitted  or  recognized  that  the  credit 
to  be  given  to  the  bank  of  Columbia,  by  the  bank  of 
America,  according  to  such  original  contract  or  ar- 
rangement, was  to  be  at  an  interest  of  3  per  cent  ? 
If  yea,  when  ?  Was  it  prior  to  the  proposal  to  alter 
or  modify  the  said  contract  ? 

A.  Sometime  previous  to  the  final  arrangement 
of  the  contract  between  the  two  banks,  it  became  a 
,subjeet  of  conversation  between  Mr.  Wolcott  and 
myself,  and  some  others  of  the  direction  as  to  the 
terms  of  the  original  contract,  and  in  which  conver- 
sations it  was  said  and  admitted  between  us,  that  the 
terms  of  the  original  contract  with  the  bank  of  Co- 
lumbia was,  that  the  credit  to  them  was  to  be  at  an 
interest  of  3  per  cent.     The  advantages  and  disad- 
vantages of  the  contract  of  getting  the  rate  of  interest 
altered   from  3  to  6  per  cent,  and  the  propriety  of 
asking  for  a  permanent  bond  were  discussed.     Mr. 
Wolcott  and  my  sell  agreed  on  the  necessity  of  get- 
ting further  security,  and  of  raising  the  rate  of  inte- 
rest, with  a  view  to  check  the  issues  of  the  bills  of 
the  bank  of  Columbia.     A  reason  for  wishing  to  get 
further  security  was,  that  Mr.  Williams  was  the  pre- 
sident of  the  bank  of  Columbia,  and  was  understood 
to  have  a  controling  influence  over  its  concerns,  and 
that  he  was  a  bold  enterprising  man,  and  might  use 
the  whole  credit  of  $150,000:  That  if  a  permanent 
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bond  was  given,  it  would  become  a  personal  inte- 
rest in  him  to  pay  whatever  debt  might  be  due  to 
fh£  bank  of  America,  before  other  debts,  if  the  bank 
of  Columbia  should  become  embarrassed.  The  con- 
tract was  for  1 5  years,  and  the  bond  to  be  obtained 
was  intended  to  be  for  the  whole  time.  The  solven- 
cy of  country  banks  was  also  questioned  between 
Mr.  Wolcott  and  myself.  War  had  come  on,  and 
we  did  not  know  how  that  might  affect  them.  Some 
of  the  Massachusetts  banks  had  failed*  and  we  sup- 
posed similar  cases  might  happen  in  this  state — this 
was  also  another  reason  for  our  wishing  to  obtain 
permanent  security. 

Q.  Did,  or  did  not,  Mr.  Wolcott,  in  such  conver- 
sations mention  the  name  of  Judge  Van  Ness,  as  one 
of  the  sureties  to  such  permanent  bond  to  be  given 
by  Mr.  Williams,  as  you  have  already  stated?  And 
what  reasons  did  he  assign  why  Judge  Van  Ness 
would  be  acceptable  or  desirable,  as  one  of  such 
sureties  ? 

A.  It  became  a  subject  of  discussion  in  those  con- 
versations with  Mr.  Wolcott  and  myself,  when  we 
wanted  a  permanent  bond,  who  we  could  probably 
get  that  would  be  satisfactory.  It  was  mentioned 
that  Judge  Yari  Ness  was  a  friend  of  Mr.  Williams, 
and  although  it  was  understood  that  he  was  not  a 
man  of  large  property,  yet  from  his  standing  in  the 
community  and  his  official  station  as  a  judge  of  the 
court,  it  would  be  a  check  upon  Mr.  Williams,  and 
would  be  a  greater  security  than  any  property  that 
the  Judge  might  have,  as  Mr.  Williams  would  al- 
ways be  inclined  to  save  him  from  any  difficulty? 
and  therefore  apply  the  funds  of  the  bank  to  settle 
the  balance  that  might  be  due  to  the  bank  of  Ame- 
rica. The  conversations  alluded  to,  took  place  be- 
fore Mr.  Williams  came  down  to  ratify  the  contract, 
or  about  the  time  he  did  come  down,  and  before  any 
change  was  made. 
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Q.  Had  you  any  conference  or  conversation  whir 
Elisha  Williams,  in  May,  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect  the  original  contract 
or  engagement  entered  into  between  Elisha  Wil- 
liams and  George  Newbold,  and  by  what  director 
or  directors  of  the  bank  of  America,  was  the  nego- 
tiation conducted  in  behalf  of  that  bank? 

A.  I  have  no  recollection  of  any  meeting  or  con- 
ference to  that  effect;  I  may  have  met  Mr.  Williams 
in  the  street  and  conversed  with  him  on  the  subject; 
Mr.  Wolcott  conducted  the  negotiation:  a  commit- 
tee was  appointed,  of  which  I  believe  1  was  one,,  but 
I  do  not  remember  that  I  attended. 

Q,.  Did  you  understand  from  any  conversation  you 
had  with  Mr.  Wolcott,  he  had  had  any  interviews 
with  Mr.  Williams,  relative  to  the  adjustment  of  the 
original  contract  between  Mr.  Newbold  and  Mr. 
Williams,  before  Mr.  Wolcott  was  formally  appoint- 
e(J  one  of  the  committee  ? 

A.  I  have  no  recollection  of  it. 

Q.  Was  or  was  not  the  final  agreement  negociated 
between  Mr.  Williams  and  the  bank  of  America, 
adopted  and  substituted  in  extinguishment  of  the 
original  contract  or  arrangement  entered  into  be- 
tween Elisha  Williams  and  George  Newbold  ? 

A.  Yes. 

Q,.  Look  at  exhibit  E ;  have  you  ever  seen  it  be- 
fore? was  that  paper  laid  before,  produced  at  or 
read  at  the  board  of  directors  of  the  bank  of  Ame- 
rica, as  you  know  I 

A.  I  have  no  recollection  of  having  seen  that  pa- 
per before  :  I  do  not  know  that  it  was  laid  before  or 
read  at  the  board  of  directors  of  the  bank  of  Ame- 
rica 

Q.  Was  the  substance  or  purport  of  exhibit  E, 
ever  stated  to  the  board  of  directors  to  your  know- 
ledge ? 

A.  I  have  no  recollection  at  all  about  it 
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Q,.  Did  you  ever  hear  Oliver  Wolcott  express,  in 
the  presence  of  the  directors,  that  the  proposal  sta- 
ted in  the  said  exhibit  E,  had  excited  in  his  mind, 
emotions  of  aversion  and  disgust,  and  that  it  ought 
to  be  rejected  by  the  bank  of  America,  inasmuch  as 
it  would  not  only  be  burthensome  to  them  in  its  ope- 
ration, and  disgraceful  to  them  to  ratify,  and  parti- 
cularly to  himself  and  Mr.  Burrall,  who,  as  officers 
of  the  bank,  would  be  required  to  authenticate  the 
instrument  by  their  signatures  and  the  seal  of  the 
corporation,  and  would  also  frequently  in  its  opera- 
tion, be  injurious  to  the  bank  of  Columbia  ?  or  did 
you  hear  Mr.  Wolcott  use  any  language  of  that  or 
similar  import  in  relation  to  that  paper  ? 

A.  I  have  no  recollection  of  any  thing  of  the  kind. 

Q,.  Was  a  meeting  of  the  directors  of  the  bank  of 
America  held  at  your  house  in  June,  1812,  in  which 
Mr.  Newbold  explained  to  the  directors  then  pres- 
ent, the  measures  he  had  pursued,  and  the  contracts 
he  had  made  to  promote  the  incorporation  of  the 
bank  of  America?  And  if  yea,  were  Mr.  Wolcott 
and  Mr.  Gracie  present  at  that  meeting  ? 

A-  There  was  a  meeting  there  at  which  Mr.  J^ew- 
bold  said  he  wished  to  make  certain  explanations ; 
one  was  the  contract  with  the  bank  of  Columbia  ;> 
Messrs.  Wolcott  and  Gracie  were  present,  as  was 
also  Mr.  Bayard  and  Gen.  Bailey,  and  I  think  Miv 
Champlin  and  some  others 

Q,.  Did  you,  at  the  meeting  you  have  just  men- 
tioned*  or  at  any  other,  hear  Mr.  Newbold  openly 
state,  in  the  presence  of  Mr.  Wolcott  and  Mr.  Gra- 
cie, or  either  and  which  of  them,  the  terms  of  the 
contract  he  had  made  with  Mr.  Williams,  for  a  cred- 
it at  3  per  cent,  interest  ? 

A.  On  that  subject  I  cannot  speak  positive;  my 
impression  is  that  be  did;  but  as  Mr.  Newbold  had 
stated  it  to  me  before,  if  it  was  again  staled  at  that 
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meeting,  it  would  not  make  so  great  an  impression 
on  my  mind  as  if  I  had  not  heard  it.  before. 

Q,.  Did  Mr.  Woleott  state  to  you  in  the  conversa- 
tion you  have  mentioned  in  1813,  that  lie  had  pre- 
vious conversations  on  the  subject  with  Mr.  Wil- 
liams, and  that  Mr.  Williams  had  already  offered  to 
give  the  permanent  bond  of  Judge  Van  Ness,  Col. 
Van  Rensselaer  and  himself? 

A.  I  have  no  recollection  that  he  did.  My  recol- 
tiona  are,  that  the  idea  of  obtaining  further  security 
Came  from  Mr.  Wolcott  and  myself,  as  we  were  more 
timid  than  the  other  directors. 

Q  Did  not  the  conversation  with  Mr.  Wolcott  re- 
late to  a  proposition  for  securing  the  credit  to  be  giv- 
en to  the  bank  of  Columbia  which  had  been  already 
made,  either  to  the  board  of  directors  or  to  Mr. 
Wolcott  personally? 

A.  No:  We  were  anticipating  to  see  how  we 
could  get  further  security ,  that  is  my  recollection  of 
it. 

Q.  Was  it  the  opinion  of  Mr.  Wolcott,  as  expres- 
sed in  the  conversation  you  have  stated,  that  it  would 
be  more  advantageous  to  the  bank  of  America,  to 
annul  entirely  the  contract  between  Mr.  Williams 
and  Mr.  Newbold,  than  to  pay  a  sum  of  money  for 
raising  the  rate  of  interest,  and  obtaining  security? 
And  if  yea,  can  you  give  any  reason  why  that  meas- 
ure was  not  adopted  or  proposed  ? 

A.  I  do  not  recollect  it. 

Q.  Was  the  contract  as  you  have  stated  it,  for  giv- 
ing a  credit  of  $150,000,  at  3  per  cent,  interest,  to 
the  bank  of  Columbia,  ever  submitted  for  ratification 
to  the  board  of  directors  of  the  bank  of  America;  or 
was  any  proposition,  and  what,  ever  submitted*  to 
that  board,  for  granting  a  credit  to  the  bank  of  Co- 
lumbia ? 

A.  I  do  not  recollect  that  there  was  any  specific 
proposition  submitted  to  the  board. 

18 
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Q.  Was  it  not  understood  and  admitted,  betweeft 
you  and  Mr.  Wolcott,  in  the  conversations  you  have 
stated,  that  the  credit  to  be  given  to  the  bank  of  Co- 
lumbia, was  to  be  secured  by  the  annual  bond  of  the 
majority  of  the  directors  of  that  bank,  and  that  it 
had  been  already  agreed,  that  such  security  should 
be  given  ? 

A.  I  think,  during  the  negotiation,  and  as  well  be- 
fore as  perhaps  after  the  appointment  of  the  com- 
mittee, it  was  understood  by  Mr.  Wolcott,  that  an 
annual  bond  could  be  or  would  be  given.  We  were 
not  satisfied  with  the  security  of  the  annual  bond  of 
a  majority  of  the  directors,  because  if  the  bask  should 
become  embarrassed,  they  could  the  next  year  elect 
new  directors,  who  were  men  of  straw,  and  take  up 
the  bond  of  the  preceding  year  which  might  be  good, 
We  therefore  wanted  something  that  would  make  it 
Mr.  Williams'  interest  to  see  that  the  affairs  of  the 
bank  were  kept  right;  and  when  I  have  spoken  be- 
fore of  getting  further  security,  I  alluded  particular- 
to  the  permanent  bond. 

Q,.  Was  there  any  negociation  between  Mr.  Wil- 
liams and  Mr.  Wolcott,  previous  to  the  appointment 
of  the  committee? 

A.  I  do  not  know  whether  there  was  or  not. 

Q,.  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America,  in  May  1813,  when  a  commit- 
tee was  appointed  to  negociate  with  Mr.  Williams, 
a  change  of  the  terms  of  the  contract  made  betweeri 
him  and  Mr.  New  bold  ? 

A.  I  do  not  recollect  positively, but  my  impresssion 
and  belief  is,  that  1  was. 

Q,.  Was  the  committee  of  the  board  appointed  to 
carry  into  effect  the  contract  made  with  Mr,  Wll* 
liams,  or  to  negociate  a  change  of  it&  terms  ? 

A.  My  understanding  was,  that  the  committee 
was  appointed  to  see  if  they  could  not  negociate  a 
change  of  the  contract  in  the  manner  1  have  stated 


139 

before.    I  speak  from  my  recollection  at  present, 
and  not  from  the  terms  of  the  resolution. 

Q.  Were  the  terms  of  the  contract  stated  openly 
at  the  board,  when  the  committee  was  oppointed  ? 

A.  I  am  not  certain  that  I  was  at  the  board  ;  how- 
ever, my  impressions  are,  that  I  was  present  ;  and  I 
think  it  was  then,  and  had  before  been  talked  of,  a- 
mong  many  of  the  directors  informally,  and  the  con- 
tract was  well  known;  the  terms  of  the  contract, 
were  not  that  I  know  of,  openly  stated  at  any  time  at 
the  board. 

Q,.  Was  any  mention  made  by  Mr.  Wolcott,  ac- 
cording: to  your  recollection,  of  the  payment  of  a 
sum  of  money,  for  changing  the  terms  of  the  original 
contract  between  Mr.  Williafas  and  Mr.  Newbold, 
before  the  negotiation  with  Mr.  Williams,  in  May, 
1813? 

A.  I  cannot  tell  when  it  was;  I  believe  it  was  a- 
bout  the  time  the  committee  was  appointed ;  I  think 
Mr.  Wolcott  was  the  first  man  I  ever  heard  mention 
|20,000 ;  I  cannot  say  whether  he  had  or  had  not, 
previous  conversations  with  Mr.  Williams. 

Q.  Did  Mr.  Wolcott,  in  the  conversations  you 
kave^mentioned  in  your  answer  to  the  first  interro- 
gatory, speak  of  the  sum  of  $20,000,  as  one  that  he 
intended  to  propose  to  Mr.  Williams? 

A.  He  intended  to  settle  it  on  the  best  terms  he 
could,  $20,000  was  the  highest  sum  he  mentioned. 

Q.  Do  you  know  that  any  equivalent  was  propos- 
ed by  Mr.  Wolcott,  for  the  original  contract,  other 
than  the  payment  of  a  sum  of  money,  before  or  after 
the  appointment  of  a  committee  to  negociate  with 
Mr.  Williams,  in  May  1813? 

A.  I  do  not  know  that  any  other  change  was  pro- 
posed,  except  what  took  place,  and  as  I  have  testi- 
fied. 

Q,.  Was  you  present  at  the  board  of  directors  of 
the  bank  of  America,  in  1813,  when  the  finalar- 
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rangemeni  made  between  Mr.  Wolcott  and  Mr.  Wil- 
liams, was  proposed  or  adopted  ? 

A  I  believe  I  was  present  and  approved  of  it, 
thq.igh  I  am  not  certain  that  I  was  present;  I  know, 
however,  that  I  knew  and  approved  of  the  arrange- 
ment. 

Q.  Were  the  papers,  of  which  exhibits  A,  B,  and 
C,  are  copies*  shown  to  you,  read  by  you,  or  read  in 
your  presence  and  hearing,  at  or  about  the  time  of 
their  delivery  to  the  bank  of  America,  or  previous 
to  their  acceptance  by  the  bank  ? 

A.  I  am  very  confident  that  I  never  saw  those  pa- 
pers till  about  the  time  of  this  inquiry;  it  was  the 
business  of  the  officers  of  the  bank,  the  president, 
cashier  and  attorney,* to  see  that  such  papers  were 
executed,  after  the  directors  had  agreed  upon  them: 
I  know  that  such  papers  were  to  be  executed. 

Q.  Did  you  at  any  time  understand  from  Mr, 
Wolcott,  or  in  the  informal  mention  which  was 
made  of  the  terms  of  the  original  contract  among 
the  directors,  when  he  was  present,  as  you  have  be- 
fore stated,  that  by  the  terms  of  that  original  con- 
tract,  thebank  of  Columbia  wag  to  pay  an  interest  of 
6  per  cent,  and  the  bank  of  America  to  return  3 
per  cent,  to  Eiisha  Williams  or  any  other  person? 

A.  I  have  no  recollection  of  it. 

Thomas  Buckley,  calha]  again. 

Q,.  Had  you  any  conference  or  conversation  with 
Eiisha  Williams,  in  May  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect,  the  original  con- 
tract  or  engagement  entered  into,  between  Eiisha 
Williams  and  George  Newbold.?  and  by  what  di- 
rector or  directors  of  the  bank  of  America,  was  the 
negotiation  conducted  in  behalf  of  that  bank? 

A.  1  never  had  any  conversation  with  him,  op 
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the  subject,  that  I  know:  I  do  not  know  who  con- 
ducted Ihe  negociation. 

Q.  Was  you  a  director  of  the  bank  of  America, 
in  1812  and  1813? 

A.  I  was. 

Q.  Look  at  exhibit  E.  Have  you  ever  seen  that 
paper  before?  Was  it  laid  before  or  read  at  the 
board  of  directors  of  the  bank  of  America,  as  you 
know? 

A.  I  never  saw  it  before,  and  it  never  was  read  at 
or  laid  befqre  any  board  of  directors  at  which  I  was 
present,  as  far  as  I  recollect. 

Q.  Was  the  substance  of  the  paper,  exhibit  E,  ev- 
er staled  to  the  board  of  directors  of  the  bank  of 
America,  to  your  knowledge  f 

A.  No  :  Not  to  my  knowledge. 

&.  Did  you  ever  hear  Oliver  Wolcott  express,  in 
the  presence  of  the  directors,  that  the  proposal  stated 
in  the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  re- 
jected, by  the  bank  of  America,  inasmuch  as  it  would 
not  only  be  burthensome  to  them  in  its  operation, 
and  disgraceful  to  them  to  ratify,  and  particularly 
to  himself  and  Mr.  Burrall,  who,  as  officers  of  the 
bank,  would  be  required  to  authenticate  the  instru- 
ment by  their  signatures  and  the  seat  of  the  corpo- 
ration, and  would  also  frequently  in  its  operation, 
be  injurious  to  the  bank  of  Columbia ;  or  did  you 
hear  Mr.  Wolcott  use  any  language  of  that  or  simi- 
lar import  in  relation  to  that  paper  ? 

A.  I  have  no  recollection  of  hearing  him  make  use 
of  any  such  observations. 

Q,.  Was  a  meeting  of  the  directors  of  the  bank  of 
America  held  at  the  house  of  Mr.  Griswold,  in  June, 
1812,  or  about  that  time,  at  which  Mr.  Newbold  ex- 
plained to  the  directors  then  present  the  measures 
he  had  pursued,  and  the  contracts  he  had  made  to 
promote  the  incorporation  of  the  banlf  of  America? 
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And  if  yea,  were  Mr.  Wolcott  and  Mr.  Gracic  pres- 
ent at  that  meeting? 

A.  I  was  not  present  at  any  meeting  at  Mr.  Gris- 
wold's,  where  such  explanations  were  made. 

Q,,  Was  you  present  at  a  meeting  of  the  board  of 
the  directors  of  the  bank  of  America,  when  a  com- 
mittee was  appointed  to  carry  into  affect  a  contract 
made  between  Mr.  Williams  and  Mr.  Newbold,  or 
to  negociate  a  change  of  its  terms  ? 

A.  I  have  no  recollection  of  having  been  present 
at  such  meeting. 

Q.  Were  you  present  at  a  meeting  of  the  board 
of  directors  of  the  bank  of  America,  in  May  1813, 
when  Mr.  Wolcott  or  Mr.  Graeje,  or  either  and  which 
of  them,  objected  to  ratifying  a  contract  for  granting 
a  credit  to  the  bank  of  Columbia  ? 

A.  I  believe  not. 

Q,.  Was  you  present  at  the  said  board  whan  the 
final  arrangement  by  Mr.  Wolcott  with  Mr.  Wil- 
liams was  proposed  or  adopted  ? 

A.  I  do  not  think  I  was. 

Q.  Had  you  any  conversation  with  Mr.  Wolcott, 
in  May,  1813,  in  which  he  stated  his  objections  to 
ratifying  a  contract  made  between  Mr.  Williams  and 
Mr.  Newbold,  and  his  wish  k>  procure  a  change  of 
its  terms  ? 

A.  I  do  not  think  I  had. 

Q.  Were  the  papers  of  which  exhibits  A,  B  and 
D  are  copies,  shown  to  you,  read  to  you,  or  read  in 
your  presence  and  hearing,  at  or  about  the  time  of 
their  delivery  to  the  bank  of  America,  or  before  their 
acceptance  by  the  bank? 

A.  I  do  not  think  they  were. 

Q,.  Have  you  since  your  former  examination,  seen 
the  book  containing  the  minutes  of  the  proceedings 
of  the  directors  of  the  bank  of  America,  which  you 
then  stated  was  not  in  its  usual  place,  or  do  you 
know  where  the  same  now  is? 
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A.  I  have  not  seen  it,  nor  do  I  know  where  it  is. 

Stephen  Whitney,  sworn. 

Q.  Was  )  ou  a  director  of  the  bank  of  America, 
in  1812  and  1813? 

A.  Yes. 

Q,.  Had  you  any  conference  or  conversation  with 
Elisha  Williams,  in  May  1813,  for  the  purpose  of 
adjusting  or  carrying  into  effect  the  original  con- 
tract or  agreement  between  Elisha  Williams  and 
George  Newbold?  and  by  what  director  or  direc- 
tors of  the  bank  of  America,  was  the  negociation 
conducted  in  behalf  of  that  bank  ? 

A.  I  had  no  conversation  with  Mr.  Williams :  I 
do  not  know  what  director  or  directors  conducted 
the  negociation. 

Q.  Look  at  exhibit  E.  Have  you  ever  seen  that 
paper  before  ?  Was  it  laid  before  or  read  at,  the 
board  of  directors  of  the  bank  of  America,  as  you 
know? 

A.  I  never  saw  it  before.  It  was  not  laid  before 
or  read  at  the  board  to  my  knowledge. 

Q.  Was  the  substance  of  the  paper,  exhibited  E, 
ever  stated  to  the  board  of  directors  of  the  back  of 
America,  to  your  knowledge? 

A.  Not  to  my  knowledge, 

Q.  Did  you  ever  hear  Oliver  Wolcott  express,  in 
the  presence  of  the  directors,  that  the  proposal  stated 
in  the  said  exhibit,  E,had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  reject- 
ed by  the  bank  of  America,  inasmuch  as  it  would  not 
only  be  burdensome  to  them  in  its  operation,  and  dis- 
graceful to  them  to  ratify,  and  particularly  to  him- 
self tind  Mr.  Burrall,  who,  as  officers  of  the  bank, 
would  be  required  to  authenticate  the  instrument 
by  their  signatures,  and  the  seal  of  the  corporation, 
and  would  also  frequently  in  its  operation,  be  inju- 
rious to  the  bank  of  Columbia  ?  or  did  you  hear  Mr. 
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Wolcott  use  any  language  of  that  or  similar  import, 
in  relation  to  that  paper? 

A.  I  do  not  recollect  of  any  such  observations. 

Q.  Was  a  meeting  of  the  directors  of  the  bank  of 
America,  held  at  the  house  of  Mr.  Griswold,  in 
June  1812,  or  about  that  time,  at  which  Mr.  New*- 
bold  explained  to  the  directors,  then  present,  the 
measures  he  had  pursued  and  the  contracts  he  had 
made  to  promote  the  incorporation  of  the  bank  of 
America  ?  and  if  yea,  were  Mr.  Wolcott  and  Mr. 
Giacie  present  at  that  meeting  ? 

A.  I  was  at  meetings  at  Mr.  Griswold's  several 
times,  but  I  have  no  recollection  of  such  conversa- 
tion when  I  was  there. 

Q.  Was  you  present  at  a  meeting  of  the  board  of 
the  directors  of  the  bank  of  America,  when  a  com- 
mittee was  appointed  to  carry  into  effect,  a  contract 
made  between  Mr.  Williams  and  Mr.  Newbold,  or 
to  negociate  a  change  of  its  terms  ? 

A.  I  am  not  certain,  I  think  I  was  present  when  a 
committee  was  appointed  to  compromise  the  claim 
of  Mr.  Williams  on  the  bank. 

Q,.  Were  you  present  at  a  meeting  of  the  board 
of  directors  of  the  bank  of  America,  in  May  1813, 
when  Mr.  Wolcott  and  Mr.  Gracie,  or  either  and 
which  of  them,  objected  to  ratifying  a  contract  for 
granting  a  credit  to  the  bank  of  Columbia  ? 

A.  I  have  no  recollection  of  it. 

Q,.  Was  you  present  at  the  said  board  when  the 
final  arrangement  made  by  Mr.  Wolcott  with  Mr. 
Williams  was  proposed  or  adopted? 

A.  I  do  not  know  that  I  was  present. 

Q,.  Had  you  any  conversation  with  Mr.  Wolcott, 
in  May,  1813,  in  which  he  staled  his  objections  to 
ratifying  a  contract  made  between  Mr.  Williams  and 
Mr.  Newbold,  and  his  wish  to  procure  a  change  of 
its  terms? 

A,  No*  not  to  my  knowledge.- 
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Q.  Were  (he  papers,  of  which  exhibits  A,  B  and  D 
are  copies,  shown  to  you,  read  to  you,  or  read  itj 
your  presence  and  hearing,  at  or  about  the  time  of 
the  delivery  to  the  bank  of  America,  or  before  their 
acceptance  by  the  bank  ? 

A.  I  do  not  recollect  of  seeing  or  hearing  read 
those  papers,  but  I  knew  they  existed. 

Q.  Did  you,  at  any  of  the  meetings  at  Mr.  Gris- 
wold's,  hear  Mr.  Newbold  openly  state  the  terms  of 
the  contract  for  a  credit  to  the  bank  of  Columbia,  at 
three  percent,  interest,  in  the  presence  of  Mr.  Wol- 
cott  and  Mr.  Gracie,  or  either  arid  which  of  them? 

A.  I  did  not. 

Q.  Was  or  was  hbt  Mr.  IVolcott  present  at  seve- 
ral of  the  meetings  which  you  attended  at  Mr.  Gris- 
wold's  ? 

A.  He  was. 

Q.  When  the  committee  was  appointed  which  you 
mentioned,  were  the  terms  of  the  contract  stated  be- 
tween Mr.  Williams  and  Mr.  Newbold,  at  the  boards 
according  to  your  recollection  ? 

A.  I  have  no  recollection  that  they  were. 

Q,.  Do  you  know  any  thing  else  that  may  give  in- 
formation to  this  committee  on  the  subject  for  which 
they  are  appointed  ? 

A.  Nothing; 

John  De  Peyster,  sworn. 

Q,,  Was  you  a  director  of  the  bank  of  America, 
in  1812  and  1813? 

A.  Yes. 

(j.  Had  you  any  conference  or  conversation  with 
Elisha  Williams,  in  May,  18  J  3,  for  the  purpose  of 
adjusting  or  carrying  into  effect  the  original  contract 
or  engagement  entered  into  between  Elisha  Wil- 
liams and  George  Newbold?  and  by  what  director 
or  directors  of  the  bank  of  America,  was  the  nego- 
ciation  conducted  in  behalf  of  that  bank? 

J  9 
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A.  f  never  spoke  to  Elisha  Williams  in  my  Kfe, 
I  do  not  know  who  conducted  the  negotiation  with 
hrm. 

Q^  Look  at  exhibit  E.  Have  you  ever  seen  that 
paper  before  ?  was  it  laid  before  or  read  at  the  board 
of  directors  of  the  bank  of  America,  as  you  know  T 

A.  No :  I  never  saw  or  heard  of  it  before  I  came 
to  this  place. 

d.  Was  the  substance  of  the  paper,  exhibit  E, 
ever  stated  to  the  board  of  directors  of  the  bank  of 
America,  to  your  knowledge  I 

A.  No. 

Q,.  Did  you  ever  hear  Oliver  Wolcott  express,  in 
the  presence  of  the  directors,  that  the  proposal  sta- 
ted in  the  said  exhibit  E,  had  excited  in  his  mind, 
emotions  of  aversion  and  disgust,  and  that  it  ought 
to  be  rejected  by  the  bank  of  America*  inasmuch  as 
it  would  not  only  be  burthensome  to  them  in  its  ope- 
ration, and  disgraceful  to  them  to  ratify,  and  parti- 
cularly to  himself  and  Mr.  Burrall,  who,  as  officers 
of  the  bank,  would  be  required  to  authenticate  the 
instrument  by  their  signatures  and  the  seal  of  the 
corporation,  and  would  also  frequently  in  its  opera- 
tion, be  injurious  to  the  bank  of  Columbia?  or  did 
you  hear  Mr.  Wolcott  use  any  language  of  that  or 
similar  import  in  relation  to  that  paper  ? 

A.  I  never  heard  him  say  a  word  on  the  subject. 

Q.  Was  a  meeting  of  the  directors  of  the  bank  of 
America  held  at  the  house  of  Mr.  Griswold,  in  June, 
1812,  or  about  that  time,  at  which  Mr.  New  bold  ex- 
plained to  the  directors  then  present,  the  measures 
he  had  pursued,  and  the  contracts  he  had  made  to 
promote  the  incorporation  of  the  bank  of  America  ? 
And  if  yea,  were  Mr.  Wolcott  and  Mr.  Gracie  pre- 
sent at  that  meeting? 

A.  1  never  was  at  a  meeting  of  the  directors  at 
Mr.  Griswold's,  but  twice:  Mr.  Wolcott  was  there 
both  times,  and  Mr.  Newbold  never  mentioned  any 
thing  of  the  kind,  when  I  was  there, 
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<i.  Was  you  present  at  a  meeting  of  the  board  of 
Hie  directors  of  the  bank  of  America,  when  a  com- 
mittee was  appointed  to  carry  into  effect  a  contract 
made  between  Mr.  Williams,  and  Mr.  Newbold,  or 
to  negociate  a  change  of  its  terms  ? 

A.  "No. 

ft.  Was  you  present  at  a  meeting  of  the  board  of 
directors  of  the  bank  of  America,  in  May,  1813, 
when  Mr,  Wolcott  and  Mr.  Gracie,  or  either  and 
which  of  them,  objected  to  ratifying  a  contract  for 
granting  a  credit  to  the  bank  of  Columbia  ? 

A.  No. 

Q,.  Was  you  present  at  the  said  board  when  the 
final  arrangement  made  by  Mr.  Wolcott  with  Mr, 
Williams,  was  proposed  or  adopted  ? 

A.  No. 

Q,  Had  you  any  conversation  with  Mr.  Newbold, 
in  May  1813,  in  which  he  stated  his  objections  lo 
ratifying  a  contract,  made  between  Mr.  Williams 
and  Mr.  Newbold?  and  his  wish  to  procure  a  change 
of  its  terms? 

A.  Iliad  not. 

Q.  Were  the  papers,  of  which  exhibits  A,  B,  and 
C,  are  copies,  shown  to  you,  read  by  you  or  read 
in  your  presence  and  hearing,  at  or  about  the  time 
of  their  delivery  to  the  bank  of  America,  or  before 
1heir  acceptance  by  the  bank  ? 
A.  They  were  not. 

Q.  Did  you,  at  any  of  the  meetings  at  Mr.  Giis- 
w old's,  hear  Mr.  Newbold  openly  state,  the  terms  of 
a  contract  for  a  credit  to  the  bank  of  Columbia,  at  3 
per  cent,  interest,  in  the  presence  of  Mr.  Wolcott 
and  Gracie,  or  either  and  which  of  them? 
A.  No,  I  did  not. 

Q,.  Do  you  know  any  thing  else  that  may  give  in- 
information  to  this  committee   on  the  subject  for 
which  they  are  appointed? 
A.  I  do  not. 
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Patrick  G.  Hildreth,  sworn. 

Q.  Was  you  a  director  of  the  bank  of  America,  ife 
1812  and  1813? 

A.  I  was. 

Q,.  Have  yqu  had  or  been  present  at  any  conver- 
sation or  conversations,  in  May  1813,  or  about  that 
time,  in  which  Mr.  Wolcott  spoke  of  procuring  se- 
curity for  the  performance  of  the  agreement,  on  the 
part  of  the  bank  of  Columbia?  if  yea,  state  fully  and 
particularly  what  Mr.  Wolcott  said  on  the  subject  of 
such  secgnty,  and  the  propriety  and  necessity  of 
procuring  the  same  to  be  given? 

A.  I  cannot  state  at  what  time  particularly,  but  it 
"was  in  the  spring  of  that  year,  and  while  Mr.  Wil- 
liams was  in  to-,*  r  m4  the  business  was  negociating,! 
was  present  at  a  copyersalipn  n  the  banking  room  of 
tbe  bank  of  America,  either  before  the  directors  met, 
or  after  they  broke  up,  had  between  Mr.  Wolcott  and 
Mr.  Cbampiin ;  some  other  of  the  directors  may  have 
been  present.  They  were  conversing  on  the  sub- 
ject, which  had  been  a  matter  of  conversation  for 
several  days  among  the  directors.  Mr.  Wolcott  said 
he  would  rather  give  double  the  sum  spoken  of,  than 
to  have  the  contract  remain  as  it  was.  The  sum  spo- 
ken of  I  understood  to  he  g 20,000..  The  subject  of 
security,  in  addition  to  the  bond  of  the  directors  of 
the  bank  of  Columbia,  was  then  spoken  of,  and  for 
the  first  time  I  heard  the  names  mentioned  of  (hose 
who  were  proposed  to  be  security.  The  names  were 
mentioned  by  Mr.  Wolcott.  The  validity  of  that  se- 
curity was  then  talked  of.  Mr.  Wolcott  said  that  he 
did  not  rely  much  on  the  validity  of  the  security  of 
Judge  Van  Ness,  in  a  pecuniary  point  of  view  ;  but 
from  his  high  standing,  and  his  influence  with  Mr. 
Williams  and  Mr.  Van  Rensselaer,  he  thought  it  de- 
sirable to  have  him  on  the  bond  as  a  restraint  on  those 
gentlemen,  Mr.  Williams  particularly,  who  was  sup- 
posed to  have  the  management  of  the  concerns  of 
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that  bank.  Mr.  Wolcott  observed,  in  answer  to  what 
Mr.  Champlin  stated,  that  he  understood  Mr.  Wil- 
liams and  Mr.  Van  Rensselaer  were  both  men  of 
property,  but  that  he  thought  that  Judge  Van  Ness's 
high  standing  in  society  was  as  great  a  safeguard  as 
the  property  of  those  gentlemen,  for  they  would  not 
willingly  bring  him  into  difficulty ;  that  he  had  lit- 
tle confidence  in  the  prudence  of  Mr.  Williams. 
Considerable  conversation  was  had  on  the  state  of 
the  limes,  and  the  propriety  of  altering  the  contract, 
and  the  necessity  of  adding  security. 

March  28th,  1820. 
Patrick  G.  Hildreth,  (continued.) 

(J.  Did  or  did  not  Mr.  Wolcott  assign  any,  and 
what  reason  for  wishing  to  procure  from  Mr.  Wil- 
liams a  permanent  bond,  with-  sureties,  for  the  per- 
formance of  the  agreement  on  the  part  of  the  bank 
of  Columbia,  in  addition  to  the  bond  contemplated 
to  be  given  by  a  majority  of  the  directors  of  the  bank 
of  Columbia. 

A.  In  addition  to  the  reasons  I  have  before  stated, 
Mr.  Wolcott  said  that  it  was  a  state  of  war,  and  the 
country  banks  were  issuing  a  great  deal  of  paper, 
and  that  he  believed  the  bank  of  Columbia  would 
use  the  whole  extent  of  the  credit  allowed  them  by 
the  contract.  What  I  meant  by  "  altering  the  con- 
tract," in  my  answer  to  the  last  interrogatory,  was 
the  raising  of  the  interest  to  be  received  by  the  bank 
of  America  from  the  bank  of  Columbia.  I  do  not 
recollect  to  have  heard,  before  this  controversy 
commenced,  what  the  rate  of  interest  had  been,  or 
what  it  was  raised  to. 

Q,.  Had  you  any  conference  or  conversation  with 
Mr.  Williams,  in  May,  1813,  for  the  purpose  of  ad- 
justing or  carrying  into  effect  the  original  contract 
between  the  said  Elisha  Williams  and  George  New- 
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hold,  and  by  whom  was  the  negotiation  conducted 
in  behalf  of  that  bank  ? 

\.  I  never  had  any  conversation  on  that  subject 
with  Mr.  Williams,  in  my  life  time.  I  understood 
from  Mr.  Wolcott,  that  he  was  principally  conduct- 
ing the  negocialion  on  behalf  of  the  board  with  Mr. 
Williams.  Mr.  Wolcott  feeing  one  of  a  committee 
for  that  purpose. 

Q.  Look  at  exhibit  E ;  have  yon  ever  seen  it  be- 
fore ?  was  that  paper  produced  at,  laid  before  or 
read  at  the  board  of  directors  of  the  bank  of  Ame- 
rica ? 

A.  I  never  saw  the  paper  before,  that  I  recollect. 
I  never  heard  of  it  till  within  four  weeks.  If  I  had 
seen  it  or  heard  it  read,,  I  should  have  recollected  it. 

Q,.  Was  the  substance  of  that  paper,  (exhibit  E,) 
ever  communicated  to  the  board  of  directors  of  the 
bank  of  America  ?  And  was  that  bank  ever  request- 
ed to  ratify  the  same  ?  And  if  so,  by  whom  ? 

A.  I  never  heard  of  it  in  any  shape.  It  was  not 
the  subject  of  conversation  at  any  time  when  I  was 
present  at  the  board. 

Q,.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the 
presence  of  the  directors,  that  the  proposal  stated  in 
the  said  exhibit  TC,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  re- 
jected by  the  bank  of  America,  inasmuch  as  it  would 
not  only  be  burdensome  to  them,  in  its  operation, 
and  disgraceful  to  them  to  ratify,  but  particularly 
to  himself  and  Mr.  Burrall,  who,  as  officers  of  the 
bank  of  America,  would  be  required  to  authenti- 
cate the  instrument  by  their  signatures,  and  the  seal 
of  the  corporation,  and  would  also  frequently  in  its 
operation,  be  injurious  to  the  bank  of  Columbia,  or 
did  you  hear  Mr.  Wolcott  use  any  language  of  that 
or  similar  import  ? 

A.  Certainly  not.     I  never  heard  the  paper  men^ 
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tioned,  or  any  thing  respecting  it,  by  him  or  any  one 
of  the  board. 

Q,.  Did  you  ever  bear  from  Mr.  Wolcott,  that  any 
proposal  had  been  made  by  Mr.  Williams  to  the 
bank  of  America,  that  the  bank  of  Columbia  would 
pay  the  bank  of  America  an  interest  on  the  credit 
to  be  given  by  the  latter  to  the  former  bank,  and  that 
the  bank  of  America  should  pay  back  3  per  ceni.  of 
such  interest  to  Mr.  Williams,  or  any  other  person  ? 

A.  No ;  not  from  him  or  any  body  else. 

d.  Was  the  conversation  you  have  spoken  of 
with  Mr.  Wolcott,  before  of  after  the  execution  of 
the  permanent  bond  of  Judge  Van  Ness,  Col.  Van 
Rensselaer  and  Mr.  Williams  ? 

A,  I  cannot  tell  that,  for  I  do  not  know  when  the 
bond  was  executed.  I  have  answered  it  was  during 
the  negociation,  and  while  Mr.  Williams  was  in 
town. 

Q,.  Did  it  relate  to  an  arrangement  agreed  upon, 
or  one  proposed  to  be  made  ? 

A.  I  did  not  understand  it  to  relate  to  one  already 
made,  but  to  one  that  was  negociating. 

Q.  Did  Mr.  Wolcott,  in  the  conversation  you  have 
mentioned,  state  that  Mr.  Williams  was  willing,  or 
had  proposed  to  give  the  security  you  have  named  ? 

A.  I  understood  that  he,  Mr.  Williams,  offered 
them  as  such  security. 

Q.  Did  Mr.  Wolcott,  in  that  conversation,  state 
that  Col.  Van  Rensselaer  and  Judge  Van  Ness  were 
to  be  the  sureties  of  Mr.  Williams,  or  did  he  name 
them  all  as  sureties  to  the  bank? 

A.  I  understood  him  to  name  them  all  as  sureties. 
I  did  not  then  know  that  either,  except  Mr.  Wil- 
liams, was  a  director  in  the  bank  of  Columbia. 

Q,.  Did  Mr.  Wolcott,  in  that  conversation,  speak 
ot  raising  the  interest  to  be  received  by  the  bank  of 
America,  or  that  to  be  paid  by  the  bank  of  Colum- 
bia? 
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A.  I  know  of  no  such  distinction :  1  understood 
that  the  interest  to  be  raised  was  the  interest  to  be 
received  by  the  bank  of  America  from  the  bank  of 
Columbia? 

Q,.  Was  that  conversation  before  the  final  ar- 
rangement made  by  Mr.  Wolcott,  or  was  it  on  the 
day  that  arrangement  was  adopted  by  the  board  of 
directors  ? 

A.  I  have  said  before,  it  was  pendiog  the  negoti- 
ation, and  I  believe  it  was  so. 

&.  When  you  say  that  the  conversation  with  Mr. 
Wolcott  took  place  "  during  the  negociation,"  do  you 
mean  to  state  this  as  a  fact,  or  as  an  inference  mere- 
]yl 

A.  The  impression  ©n  my  mind  is,  and  I  have  no 
doubt,  it  was  during  the  negociation. 

Q,.  Do  you  not  then  know  that  the  resolution  for 
the  payment  of  $20,000,  had  not  yet  been  adopted 
by  the  board? 

A.  I  cannot  answer  otherwise  than  I  have. 

Q,.  What  do  yon  mean  by  the  words  "  pending 
the  negociation"  ? 

A.  Before  the  business  was  settled. 

Q,.  Do  you  know  any  thing  else  that  may  tend  to 
inform  this  committee  on  the  subject  for  which  they 
are  appointed  ? 

A.  Nothing,  that  I  recollect. 

James  Van  Der  Pool,  sworn* 

Have  you  or  have  you  not  had  any  conversation 
with  Rudolph  Bunner,  in  relation  to  the  conduct  of 
Judge  Van  Ness,  respecting  the  incorporation  of  the 
bank  of  America?  if  yea,  when?  state  what  that 
conversation  was. 

A.  I  had  a  conversation  with  Mr.  Bunner,  either 
twe  or  three  years  ago  this  spring,  in  Albany:  We 
were  walking  together  alone  in  Washington  street, 
and  were  conversing  on  politics,  and  we  bolhdeplor- 
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ed  the  situation  in  which  the  federal  party  then  was. 
We  principally  ascribed  it  to  the  refusal  of  Judge 
Van  Ness,  to  become  the  federal  candidate  for  Go- 
vernor, in  the  spring  of  1816  :  After  stating  at  large 
the  expectation  that  had  been  excited  among  the 
federalists,  that  Judge  Van  Ness  would  be  the  can- 
didate, Mr.  Bunner  said,  he  supposed  his  refusing  to 
accept,  was  owing  in  part  to  the  story  that  had  b^en 
put  in  circulation  by  Mr.  James  A.  Hamilton,  re- 
specting him ;  the  particulars  of  which  he  said  he 
understood  Mr.  Hamilton  had  given  to  Mr.  Van 
Buren,  in  wilting — he  asked  me  if  I  had  heard  of 
the  story.     I  told  him,  if  he  refered  to  a  conversation 
that  had  been  said  to  have  taken  place  at  some  gen- 
tleman's table,  in  New- York,  I  had  heard  of  it,  Judge 
Van  Ness  had  told  me  of  \L     He  then  spoke  in  very 
severe  terms  of  reprehension  of  Mr.  Hamilton's  con- 
duct; he  called  it  base  and  dishonorable,  and  if  he 
went  to  New- York,  he  intended,  he  said,  not  to  go 
to  his  house,  and  if  he  met  him  in  the  street,  he  ques- 
tioned whether  he  should  be  able  to  treat  him  with 
civility.     Mr.  Eunner  then  told  me  of  the  manner  in 
which  he  and  Mr.  Hamilton  had  become  acquainted 
with  Judge  Van  Ness'  conduct,  in  relation  to  the 
bank  of  America.     I  understood  him,  that  a  conver- 
sation took  place  between  himself,  Mr.  Hamilton  and 
the  Judge,  at  Judge  Van  Ness'  house;  that  in  the 
course  of  the  conversation,  Mr.  Williams'  name  had 
been  introduced,  and  Judge  Van  Ness  had  said,  that 
Mr.  Williams'  conduct  towards  him,  had  not  latterly 
been   marked    with  that   friendship   and    kindness, 
which  he  had  usually  experienced  from  him,  and  as 
an  evidence  of  it,  he  observed,  that  in  the  spring  of 
183  3,  he  had,  at  the  request  of  Mr.  Williams,  signed 
a  bond  with  him  as  security  to  the  bank  of  America : 
That  Mr.  Williams    had  received    from  the  bank, 
$20,000  tor  relinquishing  a  contract  which  he,  Mr. 
Williams,  said  that  he  had  made  with  them.     That 
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Mr.  Williams  had  promisee]  him,  Judge  Van  Ness, 
if  he  would  sign  the  bond  with  him,  he  would  give  him 
$5,000,  and  that  he  had  not  done  it :  that  he,  Judge 
Van  Ness,  had  shortly  before  seen  him,  and  asked 
him  for  the  money;  that  that  Mr.  Williams  pointed 
to  his  desk  and  told  him,  that  his  will  was  deposited 
there,  in  which  he  had  made  provision  for  him.  I 
told  Mr.  Bunner,  that  I  had  had  from  Judge  Van 
Ness,  also  a  history  of  that  transaction,  so  far  as  he 
had  any  thing  to  do  with  the  bank  of  America  :  Mr. 
Bunner  then  said,  that  notwithstanding  the  story  of 
Mr.  Hamilton,  Judge  Van  Ness  ought  to  have  con- 
sented to  have  been  the  candidate ;  that  there  was 
nothing  in  the  transaction,  which  if  explained,  could 
tend  to  criminate  the  Judge:  that  the  only  unplea- 
sant circumstance  about  it  was,  that  he  would  be  un- 
der the  necessity  of  explaining  if,  for  however  inno- 
cent a  man  might  be,  to  be  reduced  to  the  necessity 
of  explaining,  would  be  unpleasant — that  the  charge 
would  be,  that  Judge  Van  Ness  was  active  and  zea- 
lous in  favor  of  the  bank  of  America,  and  was  at  the 
time  a  member  of  the  council  of  revision,  and  that 
after  it  was  incorporated  he  had  received  $5,000. 
He  then  said,  that  an  explanation,  if  given,  would 
remove  every  snspision,  and  that  if  it  had  been  given, 
it  would  have  redoubled  the  exertions  of  his  friends 
in  his  favor ;  with  which  opinion  I  coincided.  Mr. 
Bunner  added,  that  in  consequence  of  the  Judged 
declension,  the  federal  party  had  sunk  into  apathy 
and  indifference,  from  which  he  was  fearful  it  never 
would  recover. 

Archibald  Grade,  called  again. 

Q,.  Was  you  present  at  a  meeting  of  the  directors 
of  the  bank  of  America,  in  1812,  at  the  bouse  of 
George  Griswold,  when  Mr.  Newbold  explained  to 
the  directors  then  present  the  measures  he  had  pur- 
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sued  and  the  contracts  he  had  made  to  promote  the 
incorporation  of  the  bank  of  America? 

A.  There  were  two  or  three  meetings  held  at  the 
house  of  Mr.  Griswold,  in  the  summer  of  1812,  pre- 
vious to  the  banking  house  being  provided  for  the 
bank  of  America.  At  none  of  those  meetings,  or  at 
any  of  the  meetings  of  the  directors  of  the  bank  of 
America,  either  public  or  private,  did  Mr.  New  bold 
disclose,  in  my  hearing,  the  measures  he  had  taken, 
or  the  contracts  he  had  entered  into  to  procure  the 
incorporation  of  the  bank  of  America. 

Qu  Was  you  present  at  any  stich  meeting,  when 
Mr.  Newbold  stated  that  he  had  agreed  with  Mr. 
Williams  to  grant  a  credit  to  the  bank  of  Columbia, 
of  %  150,000,  at  an  interest  of  3  per  cent.? 

A.  I  was  not. 

Q.  Was  you  present  at  a  meeting  of  the  board  of 
directors  of  the  bank  of  America,  in  May,  1813, 
when  the  first  proposition  was  made  for  granting  a 
credit  of  $150,000  to  the  bank  of  Columbia?  If  yea, 
were  the  terms  of  the  contract  then  stated,  and  what 
were  they  ?  Was  or  was  not  the  contract  agreed  to 
by  the  board,  and  a  committee  appointed  to  carry  it 
into  effect  ? 

A.  1  was  present  at  the  time  mentioned  in  the  in- 
terrogatory. The  application  was  for  a  credit  of 
%\ 50,000  to  the  bank  of  Columbia,  for  a  term  of 
years,  at  6  per  cent,  interest.  The  security  offered 
was  the  security  of  the  board  of  the  directors  of  the 
bank  of  Columbia,  or  a  majority  of  them,  receivable 
annually ;  and  the  permanent  bond  of  Mr.  Williams, 
Mr.  Van  Rensselaer  and  Judge  Van  Ness,  and  upon 
thote  terms  the  credit  was  agreed  to.  1  believe  a 
committee  was  appointed  to  carry  it  into  effect. — 
The  president  and  cashier,  or  this  committee,  were 
directed  to  see  that  the  writings  were  executed  be- 
fcre  the  credit  was  acted  upon. 

Q,.  Look  at  exhibit  E.     Have  you  ever  seen  that 
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paper  before  ?  or  was  you  present  when  the  sub- 
stance of  it  was  slated  to  the  board  of  directors  of 
the  bank  of  America  ?  If  yea,  was  it  stated  to  the 
board  by  Mr.  Wolcott,  and  was  the  ratification  of 
that  contract  objected  to,  and  by  whom? 

A.  I  never  saw  that  paper  before.  The  substance 
of  it  was  stated  to  the  board  by  Mr.  Wolcott,  on  the 
discount  day  succeeding  the  discount  day  on  which 
the  credit  was  agreed  to.  I  think  the  discount  days 
were  Tuesdays  and  Fridays.  The  ratification  of  that 
contract  was  objected  to  by  me  ;  and  if  my  memory 
serves  me,  it  was  objected  to  by  Mr.  Wolcott  also.  I 
do  not  recollect  any  member  of  the'board  advocating 
it. 

Q.  Had  you  any  and  what  conversation  with  Mr. 
Wolcott,  in  1813,  as  to  the  nature  and  extent  of  the 
contract  made  by  Mr.  Newbold  and  Mr.  Williams  ? 
A.  After  the  rejection  of  the  claim  for  the  return 
of  one  half  of  the  interest,  I  understood  from  Mr. 
Wolcott  that  a  negociation  took  place  between  them 
as  to  the  grounds  upon  which  this  clause  was  founded. 
Mr.  Wolcott  said  that  it  was  the  desire  of  a  majority 
of  the  directors  that  some  settlement  should  take 
place  with  Mr.  Williams;  and  he  believed  that  Mr. 
Williams  would  accept  a  commutation  of  $ 20,000 
for  his  claim,  and  he  asked  me  if,  as  one  of  the  di- 
rectors, I  would  agree  to  it.     The  reply  I  made  was, 
that  as  to  the  execution  of  the  proposition  which  had 
been  rejected,  I  considered  it  so  disgraceful  and  ex- 
ceptionable, that  I  never  would  agree  to  it.     Mr. 
Wolcott  added,  that  he  had  received  assurances  from 
the  agents  that  this  was  the  last  claim  that  would  be 
brought  against  the  bank ;  and  under  these  assuran- 
ces I  told  him  I  would  so  far  withdraw  my  opposi- 
tion as  to  leave  it  to  the  other  directors  to  make  the 
best  bargain  they  could  with  Mr.  W7illiams,  but  I 
could  not  give  my  assent  to  it. 

Q,.  Did  Mr.  Wolcott  in  such  conversation,  or  in 


any  other,  ever  mention  to  you  his  desire  of  addi- 
tional security  for  the  credit  to  the  bank  of  Colum- 
bia, and  particularly  did  he  at  any  time  name  to  you, 
or  in  your  presence  and  hearing,  Judge  Van  Ness  arid 
Jacob  R.  Van  Rensselaer,  as  persons  whom  it  would 
be  desirable  to  obtain  as  such  security  ? 

A.  No,  never. 

Q,.  Did  Mr.  VVolcott,  in  any  conversation  with 
you  relative  to  his  negociation  with  Elisha  Williams, 
state  that  he  had  agreed,  on  behalf  of  the  bank  of 
America,  to  pay  Mr.  Williams,  or  him  and  any  oth- 
er person,  $20,000  ?  If  yea,  what  did  he  state  was  the 
consideration  for  such  agreement? 

A.  I  was  informed  by  Ylr.  Wolcott  that  the  $20,- 
000  had  been  agreed  to  be  accepted  by  Mr.  Wil- 
liams ;  that  the  consideration  was  the  annulling  the 
claim  for  a  return  of  one  half  of  the  interest. 

Q,.  Did  you  or  did  you  not,  at  the  time  the  prop- 
osition was  made  to  the  bank  of  America  for  a  re- 
turn of  half  the  interest  to  be  paid  by  the  bank  of 
Columbia,  and  immediately  after  leaving  the  bank, 
state  the  nature  of  that  proposition,  and  your  opin- 
ions of  the  effect  of  such  proposition  on  the  charac- 
ters of  the  parties  concerned  in  it,  to  any  person,  and 
to  whom  ? 

A.  Not  immediately,  but  a  few  days  after  the 
transaction  was  closed,  1  stated  the  particulars  of 
that  transaction,  to  David  B.  Ogden,  and  m/  opinion 
of  it. 

Q,.  Do  you  recollect  any  particular  expressions 
that  you  made  use  of  at  the  board  of  directors,  when 
you  objected  to  ratifying  the  contract  for  the  return 
of  interest? 

A.  I  recollect  assigning  my  reasons,  which  were, 
that  it  would  be  the  object  of  those  who  were  to  re- 
ceive a  return  of  interest,  to  keep  the  account  full, 
for  the  more  interest  the  bank  of  Columbia  paid, 
the  more  would  be  received  by  those  persons,  and  I 
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did  not  consider  that  the  bank  was  bound  to  con- 
firm it. 

Q,.  Do  you  mean  to  say  particularly  that  you 
were  not  present  at  any  meeting  at  George  Gris- 
wold's,  when  Mr.  Newbold  stated  the  credit  to  the 
bank  of  Columbia  was  to  be  at  an  interest  of  three 
percent,  as  you  stated  in  your  answer  to  a  former 
interrogatory,  and  do  you  mean  to  say  you  have 
no  remembrance  of  being  present  ? 

A.  I  do  mean  to  be  understood  positively. 

Q.  Who  proposed  the  contract  you  have  stated 
in  your  answer  to  a  former  interrogatory,  and  Who 
were  present  on  that  occasion  ?  by  whom  had  such 
contract  been  agered  upon  ? 

A.  It  was  stated  by  the  president,  as  an  applica- 
tion in  behalf  of  the  bank  of  Columbia,  coming,  as 
I  understood,  from  Mr.  Williams,  who  was  then  in 
the  city.  I  cannot  recollect  who  were  present :  it 
was  at  a  board  of  the  directors.  I  never  heard  of 
the  proposition  until  it  was  brought  before  the 
board. 

Q,.  Was  the  proposition  mentioned  in  your  an- 
swer to  a  former  interrogatory,  in  writing,  or  verbal  ? 
When  was  it  communicated  to  the  board  ?  And  was 
it  assented  to  in  writing,  or  in  what  other  way  ? 

A.  I  do  not  recollect  whether  it  was  in  writing,  or 
verbal.  It  was  communicated  to  the  board  in  the 
month  of  May,  1813.  It  was  assented  to  by  the 
sanction  of  the  board,  verbally,  and  a  committee 
appointed  to  see  that  the  writings  were  properly 
drawn,  and  an  account  regularly  opened. 

Q,.  What  directors  were  present  at  the  board 
when  the  substance  of  exhibit  E  was  stated  to  the 
board,  and  when  the  ratification  of  it  was  objected 
to,  and  when  you  say  it  was  rejected  ? 

A.  I  cannot  take  upon  myself  to  say  what  direc- 
tors were  present ;  it  was  at  a  pretty  full  board :  I 
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remember  that  the  president  was  present,  I  cannot 
give  the  names  of  any  other  of  (he  directors. 

Q.  Were  George  Newbold,  William  Bayard,  Pre- 
served Fish,  Arthur  Smith,  Philip  Hone,  John  F. 
Lawrence,  Henry  Post,  junior,  George  Griswold, 
Thomas  Buckley,  Stephen  Whitney;  John  De  Pey- 
ster,  Patrick  G.  Hildreth,  John  T.Champlin,  The- 
odorus  Bailey,  Josiah  Ogden  Hoffman,  and  Abra- 
ham Barker,  and  which,  or  either  of  them,  present? 

A.  I  cannot  recollect,  at  this  distance  of  time, 
who  were  present :  I  think  I  have  answered  this 
pretty  explicitly,  before.  The  names  mentioned  in 
this  interrogatory, were  all  directors  in  the  board  at 
that  time,  and  it  is  probable  a  majority  of  them  were 
there,  but  I  cannot  positively  state  that  any  one  of 
them  was. 

Q.  Was  or  was  not  Mr.  Wolcott  present  at  any 
of  the  meetings  you  attended  at  the  house  of  Mr. 
Griswold  ? 

A.  Mr.  Wolcott  was  present  at  the  first  meeting 
we  had  at  Mr.  Griswold's  house,  where  he  was  ap- 
pointed president.  Mr.  Wolcott  was  at  both  the 
meetings  at  Mr.  Griswold's,  which  I  attended. 

Q,.  Had  you  any  conference  or  conversation  with 
Mr.  Williams,  relative  to  carrying  into  effect  or  ad- 
justing the  contract  said  to  have  been  made  between 
Mr.  Williams  and  the  agents  of  the  bank  of  Ameri- 
ca, and  b\  whom  was  the  adjustment  of  that  con- 
tract conducted  in  behalf  of  the  bank  of  America? 

A.  I  never  spoke  to  Mr.  Williams  on  that  or  any 
other  business;  I  had  no  conversation  with  him.  I 
do  not  know  who,  besides  Mr.  Wolcott,  conducted 
the  negotiation  on  behalf  of  the  bank  of  America  ? 

Q.  At  what  time  had  you  the  conversation  you 
have  stated  with  David  B.  Ogden,  and  when  was  it? 
Was  it  at  his  office,  and  where  did  he  then  keep  his 
office  ? 

A.  I  have  stated  it  was  soon  after  this  transaction 
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was  closed.     I  am  pretty  clear  it  was  at  his  office  in 
Pine  street. 

Q.  How  long  after  your  said  conversation  with 
David  JB.  Ogden,  did  you  continue  to  be  a  director 
of  the  bank  of  America  ? 

A.  I  believe  two  or  three  years. 

Q,.  Do  you  know  of  any  thing  else  that  may  tend 
to  give  information  to  the  committee  on  the  subject 
for  which  they  were  appointed? 

A.  I  do  not  know  that  I  do. 

Jonathan  Burrall,  called  again, 

Q,  Had  you,  or  had  you  not,  any  conversation 
with  Mr.  Wolcott,  in  1813,  on  the  subject -of  chang- 
ing the  terms  of  a  conti  act  made  between  Mr.  Wil- 
liams and  Mr.  Newbold,  as  the  agent  of  the  bank? 
If  yea,  state  the  same  fully. 

A.  When  Mr.  Williams  and  Van  Rensselaer  came 
to  New- York,  in  1813,  a   committee  of  the  board, 
consisting  of  four  members,  were  appointed  to  carry 
into  effect  an  agreement  made  with  the  bank  of  Co- 
lumbia, by  the  agents  for  procuring  a  charter  for  the 
bank  of  America.     One  meeting  of  the  board  had 
intervened,  after  the  appointing  of  this  committee 
which  I  did  not  remain  at,  having  left  it  before  it 
broke  up,  to  go  to  the  banking  room  with  the  books 
and  notes:  and  after  that  meeting  Mr.  Wolcott  ask- 
ed my  opinion  whether  I  did  not  think  it  best,  for  the 
interest  of  the  bank,  to  pay  $20,000,  as  a  commuta- 
tion' for  the  difference  between  3  and  6  per  cent,  on 
%  150,000,  for  15  years.     I  then  mentioned  to  him, 
that  it  had  been  said  it  was  doubtful  whether  the 
whole  of  this  loan  would  be  used  and  kept  out  stead- 
ily.   It  had  been  so  represented.    In  the  calculation 
whether  it  would  be  to  the  interest  of  the  bank  of 
America  to  pay  this  sum,  it  was  necessary  to  know 
whether  it  was  probable  it  would  all  be  kept  out. — 
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Mr.  Wolcott  observed  that  these  gentlemen,  who  it 
was  well  understood,  between  us,  was  Mr.  Williams 
an«t  Mr.  Van  Rensselaer,  one  or  both  of  whom  I  be- 
lieve I  had  seen  at  the  bank  here,  to  receive  the  oth- 
er 3  per  cent.  That  they  had  a  controlling  influence 
over  the  bank  of  Columbia,  and  there  was  no  doubt 
they  would  keep  out  the  whole  sum;  On  this  data, 
I  told  him  that  I  considered  the  difference  to  the  bank 
might  fairly  be  estimated  at  $4000  a  year  for  this 
term,  and  therefore  I  was  of  opinion  that  this  com- 
mutation would  be  a  good  one ;  and  I  made  a  calcu- 
lation at  the  time,  to  show  that  it  was  advisable  to 
make  the  commutation* 

Q.  Did  Mr.  Wolcott,  in  the  conversation  you  have 
mentioned,  state  any  thing  of  obtaining  additional  se- 
curity, as  a  consideration  for  paying  the  the  sum  of 
$20,000  ? 

A.  He  did  not. 

Q.  Did  Mr.  Wolcott  state  to  you,  that  the  agree- 
ment for  the  return  of  interest  was  the  original  con- 
tract made  with  the  agents  of  the  bank  ? 

A.  No  ;  nothing  was  said  about  it. 

March  29th,  1820. 
Mr.  Burrall,  continued. 

Q.  Where  did  the  conversation  you  have  men- 
tioned in  your  former  testimony,  between  yourself 
and  Mr.  Newbold,  about  the  receipt,  take  place  ? 

A.  It  took  place  in  the  banking  room  down  stairs, 
in  bank  houis  :  We  had  been  looking  at  the  book  of 
minutes,  and  Mr.  Newbold  then  asked  me,  what  do- 
cuments I  Supposed  would  be  necessary  to  take  up 
under  the  citation  :  I  mentioned  the  articles  of  agree- 
ment, two  bonds,  what  was  on  the  minutes  relating 
to  it,  and  the  receipt.  His  reply,  (which  I  under- 
stood as  releating  to  the  latter,)  was,  that  it  was 
unnecessary,  that  it  would  not  be  denied,  or  it 
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would  be  admitted  by  Mr.  Williams,  or  words  to  that? 
effect.  He  answered,  as  I  testified  before,  that  the 
receipt  of  the  money,  would  be  sufficiently  proved, 
and  I  think  at  the  same  time,  he  added  what  I  have 
just  stated. 

A.  Are  you  distinct  in  your  recollection,  that  you 
then  mentioned  the  receipt  as  of  any  part  of  the 
transaction?  and  did  Mr.  Newbotd  say  or  alledge, 
that  he  did  not  know  of  the  existence  of  that  paper? 

A.  I  am  quite  clear  in  my  recollection,  that  I  did 
mention  that  paper,  f  supposed,  however,  that  he 
did  know  at  that  time  of  the  existence  of  that  receipt 
and  I  mentioned  it  in  conversation  with  the  others, 
as  the  receipt,  without  designating  the  paper  or  its 
contents:  I  did  not  mention  it  as  Mr.  Williams'  re- 
ceipt. Nothing  was  said  of  the  receipt  in  terms  to 
Mr.  Newbold,  but  I  understood  his  answer  was  ap- 
plying to  it,  because  I  did  not  suppose  it  could  ap- 
ply to  any  other  paper. 

Q,.  Was  this  conversation  before  or  after  you  had 
examined  the  minutes  above  stairs? 

A.  Before.  I  remarked  that  Newbold  consulted 
with  me,  whether  I  considered  the  documents  in  his 
possession  as  cashier,  or  in  the  board  ;  and  we  both 
came  to  the  conclusion,  that  the  legal  possession  of 
them,  was  in  the  board.  This  I  presume  was  the 
reason  of  consulting  some  of  the  directors  on  the  sub- 
ject, which  I  presume  led  to  the  meeting  up  stairs. 

Q,  Do  you  know  where  the  receipt  now  is?  or  have 
you  searched  or  enquired  for  the  same,  since  your 
former  examination  ? 

A.  I  do  not  know  where  it  is  ;  it  is  not  in  the 
place  where  I  supposed  it  was,  when  I  mentioned  it 
to  Mr.  Newbold. 

Q,.  Was  the  receipt  contained  in  a  small  trunk, 
which  you  delivered  to  Mr.  Newbold,  when  he  took 
possession  of  the  papers  of  the  bank  as  cashier?  and 
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were  there  many  papers  belonging  to  the  bank  im 
•that  trunk  ? 

A.  The  receipt  was  in  a  trunk  which  was  deliver- 
ed to  Mr.  Newbold,  as  other  papers  of  the  bank  were 
delivered  to  him  by  handing  him  the  keys ;  tbere  wis 
no  schedule  of  the  papers:  The  trunk  contained 
other  papers  of  the  bank,  and  some  of  my  own. 

&.  Do  you  know  to  whom  $20,000  was  to  be 
paid  by  the  directors  of  the  board  ?  Had  Mr.  New- 
bold  the  same  knowledge  on  this  subject  with  your- 
self? 

A.  By  the  direction  of  the  board,  it  was  to  be  paid 
to  Elisha  Williams  and  Jacob  R.  Van  Rensselaer. 
I  cannot  say  what  Mr.  New.hold's  knowledge  on  this 
subject  was:  Mr.  Newbold  and  .myself  were  both 
present  at  the  board,  when  the  order  for  the  pay- 
ment was  made. 

Q,.  Is  it  or  is  it  not  usual  for  the  banks  in  the  city 
of  New- York  to  agree  to  redeem  the  notes  of  a  coun- 
try bank  in  this  state,  and  allow  an  interest  to  such 
country  bank,  on  balances  in  its  favor  ? 

A.  I  have  never  known  an  instance  of  that  kind. 

Q.  How  often  did  you  see  Jacob  R.  Van  Rensse- 
laer and  Elisha  Williams  at  the  bank  of  America, 
prevsous  to  the  conversation  you  had  with  Mr.  Wol- 
cott,  stated  in  your  answer  to  a  former  interroga- 
tory ? 

A.  I  do  not  recollect.  I  think  I  saw  Mr.  Williams 
there  at  least  once  while  the  negociation  was  going 
on,  and  before  the  time  of  payment,  and  also  before 
the  time  I  had  the  conversation  with  Mr.  W.plcott. 
I  do  not, on  recollection,  remember, so  that  lean  cer- 
tainly say  I  had  seen  Mr.  Van  Rensselaer  there  at 
all.  The  circumstance  did  not  make  much  impres- 
sion on  my  mind,  and  I  may  be  mistaken, 

Q.  What  is  your  age  ? 

A.  Sixty-six. 

Q.  How  long  was  it  after  your  said  conversation 
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stood from  Mr.  Wolcott  he  had  agreed  to  give  the 
120,000  ? 

A.  I  cannot  tell  certainly;  it  was  a  day  pr  two0 
The  order  for  the  payment,  I  think,  was  adopted  at 
the  next  meeting  of  the  board. 

Q,.  Was  the  receipt  ever  placed  by  you  in  the 
bundle  of  papers  which  was  your  private  property, 
or  was  it  placed  $motig  the  papers  belonging  to  the 
bank  ? 

A.  It  never  was  placed  by  me  in  any  bundle  of 
papers  whatever.  It  did  not  belong  to  any  class  of 
papers,  and  laid  in  the  bottom  of  the  trunk. 

Q,.  Do  you  repollect  that  Mr.  Newbold,  after  Iris 
first  conversation,  asked  you  any  question  in  relation 
to  the  receipt  at  Mr.  GruttendenV? 

A.  J  do  not  recollect  that  I  had  any  conversation 
with  him  about  the  receipt  till  my  return  to  New- 
York. 

Patrick  G*  Hildreth,  called  again. 

Were  you,  or  were  you  not,  present  at  a  meeting 
of  the  board  of  directors  of  the  bank  of  America, 
when  Mr,  Grade  objected  to  ratifying  a  contract 
made  by  the  agents  of  the  bank,  securing  a  credit 
to  some  country  bank  ? 

A.  Not  that  I  recollect.     I  might  have  been. 

Q,.  Do  you  not  recollect  certain  expressions  made 
use  of  by  Mr.  Gracie,  at  such  meeting,  and  have  you 
lately  related  those  expressions  to  Mr.  Gracie  or 
Mr.  Burrall  ? 

A.  Not  as  relating  to  a  credit  to  be  given  by  the 
bark  of  America  to  any  country  bank.  I  bad  a  con- 
versation with  them  yesterday,  in  which  I  related 
pertain  expressions  which  Mr.  Gracie  had  made  use 
of  in  the  bank  of  America3  on  other  subjects* 
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James  Van  Der  Pool,  called  again. 

Q.  Are  you  certain  that  the  conversation  you  have 
stated  with  Mr.  Bunner,  took  pface  at  least  a  year 
after  JuaVe  Van  Ness  had  declined  being  a  candi- 
date for  governor  ? 

A.  Yes.  It  was  either  in  the  years  18i7  or  1818, 
in  the  spring,  or  the  last  of  the  winter  of  one  of  those 
years,  according  to  my  best  recollection.  My  reason 
for  thinking  it  was  in  the  spring  is,  because  it  was  a 
pleasant  day,  and  good  walking  on  the  side  walk.  I 
have  no  data  upon,  which  I  can  fix  the  time  nearer. 
I  had  reasons  for  laying  up  the  conversation  which 
passed  between  us. 

James  A.  Hamilton,  called  again. 

Q,.  Had  you  any  conversation  with  Rudolph  Bun- 
ner, in  the  year  1813,  on  the  subject  of  the  receipt 
by  Judge  Van  Ness,  of  a  sum  of  money  from  the  bank 
of  America,  or  his  right  to  receive  it  ?  If  yea,  state 
the  same  fully  ? 

A.  I  had  several  conversations  with  Mr.  Bunner 
on  that  subject,  during  that  year.  Mr.  Bunner  sta- 
ted to  me  that  Judge  Yan  Ness  had  told  him  sub- 
stantially what  he  has  testified  to  before  this  commit- 
tee :  my  recollection  is  that  Mr.  Bunner  detailed 
the  conversations  to  me  from  time  to  time,  in  detach- 
ed parts,  as  he  had  them  with  Judge  Yan  Ness. 

Q,.  Had  you  ever  any  conversation  with  Judge 
Van  Ness  in  the  presence  of  Mr.  Bunner,  when 
Judge  Yan  Ness  stated  that  Mr.  Williams  had  pro- 
mised to  give  him  $5,000  for  becoming  his  surety  in 
a  bond  to  the  bank  of  America  ? 

A.  I  never  had.  T  never  conversed  with  or  heard 
Judge  Yan  Ness  converse  on  this  subject  to  my  re- 
collection. 
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Charles  King,  called  again. 

Q.  Had  you  any  conversation  with  Rudolph 
Binner,  in  the  year  1814,  when  he  stated  what  had 
passed  between  him  and  Judge  Van  Ness  on  the 
subject  of  the  receipt  of  money  from  the  bank  of 
Columbia  ? 

A.  When  I  was  in  the  legislature  in  1814,  I  was 
informed  by  Mr.  Bunner  that  Judge  Van  Ness  had 
told  him,  that  he,  Judge  Van  Ness,  and  Messrs.  Yan 
Rensselaer  and  Williams,  had  received  money  from 
the  bank  of  America.  The  result  of  that  conversa- 
tion, I  shortly  after  communicated  to  David  B.  Og- 
den.  I  cannot  recollect  whether  Mr.  Bunner  stated 
the  particulars  or  not,  my  impression  is  that  he  did. 

Q.  Did  or  did  not  Mr.  Bunner  mention  any  thing 
of  a  bond  in  that  conversation. 

A.  He  certainly  did  not. 

William  A.  Duer,  sworn. 

Q,.  Have  you  ever  had  a  conversation  with  Ru- 
dolph Bunner,  on  the  subject  of  the  receipt  of  a  sum 
of  money  by  Judge  Van  Ness  from  the  bank  of 
America  ?  If  yea,  state  the  same  fully,  and  when  it 
took  place  ? 

A.  I  have  had  frequent  conversations  with  Mr. 
Bunner,  on  the  subject.  The  first  I  think  was  in  the 
fall  of  1813.  Shortly  before  the*meeting  of  the  le- 
gislature in  the  winter  of  1814,  either  at  my  house 
in  Rhinebeck  or  at  his  house  in  Hudson,  Mr.  Bun- 
ner mentioned  to  me,  that  with  a  good  deal  of  sur- 
prise and  regret  from  conversations  which  he  had 
had  with  Judge  Van  Ness,  he  (Judge  Van  Ness) 
had  communicated  a  circumstance  to  him  which  had 
given  him  some  pain,  and  had  removed  the  favora- 
ble impression  which  he  had  had  of  Judge  Van  Ness, 
and  other  characters ;  that  the  communication  had 
been  made  to  him  by  Judge  Van  Ness,  by  complain- 
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ing  to  him  about  the  receipt  of  a  sum  of  money 
from  the  bank  of  America,  by  Mr.  Williams,  of 
$20,000,  of  which  the  judge  claimed  one  third,  and 
Mr.  Williams  insisted  he  should  have  only  one  fourth, 
as  he  had  reserved  a  fourth  of  it  for  Mr.  Grovesner. 
Mr.  Bunner  mentioned  all  the  particulars  :  He  said 
that  Judge  Yan  Ness,  at  one  time  mentioned  to  him 
that  he  had  had  an  interview  with  Mr.  Williams,  and 
that  he  (Mr.  Williams)  had  wound  up  the  conversa- 
tion by  refering  to  his  will,  where  he  said  he  had 
done  justice  to  all  parlies.  In  all  the  conversations 
I  have  had  with  Mr.  Bunner,  he  related  the  conver- 
sations substantially  the  same,  and  as  I  have  stated. 
He  did  not  mention  any  thing  to  me  respecting  a 
bond. 

John  T.  Champlin,  called  again. 

Q.  Was  or  was  not  Oliver  Wclcott  one  of  the,  as- 
sociates who  applied  for  the  incorporation  of  the 
bank  of  America  in  1 8 1 2 1 

A.  He  was. 

Q,.  Was  he  applied  to  to  be  a  director  of  that 
bank  incase  of  its  incorporation,  and  did  he  consent 
thereto?  If  yea,  how  long  was  this  before  the  appli- 
cation for  the  incorporation  was  presented  to  the  le- 
gislature ? 

A.  He  was  applied  to  to  be  a  director,  and  in  case 
the  bank  was  incorporated,  to  be  the  president,  and 
consented,  before  the  intended  application  was  adver- 
tised. I  was  one  of  a  committee  of  two  appointed  to 
wait  upon  him  for  that  purpose. 

Q.  Was  you  present  in  the  month  of  June,  or  in 
the  summer  of  the  year  1812,  at  any  meeting  or 
meetings  of  the  directors  of  the  bank  of  America,  at 
the  house  of  George  Griswold,  also  a  director,  on  the 
subject  of  the  affairs  of  that  bank,  and  was  you  at 
that  time  one  of  the  directors? 

A,  I  was  one  of  the  directors  after  the  bank  was 
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incorporated.  I  was  at  several  meetings  at  Mr* 
Griswold's  in  June,  and  the  summer  of  that  year  on 
that  subject. 

Q.  Was  or  was  not  Oliver  Wolcott  present  at  any 
such  meeting  or  meetings? 

A.  Oliver  Wolcott  was  at  several  meetings  at  Mr. 
Griswold's  that  summer  after  the  incorporation,  par- 
ticularly the  first  after  the  act  of  the  incorporation 
was  received,  at  which  were  present  Mr.  Wolcott, 
Mr.  Bayard,  Mr.  Gracie,  Mr.  New  bold,  Mr  Gris- 
wold,  and  several  others,  the  names  of  whom  I  do 
not  partieularly  recollect;  but  I  recollect  Mr.  Wol- 
cott, Mr.  Bayard  and  Mr.  Gracie,  particularly  be- 
ing there,  because  they  had  been  specially  reques- 
ted to  attend.  The  next  meeting  afterwards  was 
when  Mr.  Wolcott  was  elected  president,  and  I  be- 
lieve  Mr.  Burrall  cashier.  Mr.  Wolcott  was  then 
present;  I  think  Mr.  Gracie  was  present,  but  am 
not*  sure. 

Q.  Did  or  did  not  George  Newbold  openly  state 
at  such  meeting  or  meetings,  to  the  directors  then 
present,  that  an  agreement  or  arrangement  had  been 
entered  into  between  him  and  Elisha  Williams,  in  the 
winter  of  1812,  relative  to  a  credit  to  be  given  to  the 
bank  of  Columbia  by  the  bank  of  America,  in  case 
the  latter  bank  should  be  incorporated  ?  And  were 
or  were  not  Oliver  Wolcott  and  Mr.  Gracie  then 
present? 

A.  At  the  first  meeting  after  we  received  the  act 
of  incorporation,  Mr.  Newbold  then  did  opeuly 
state  the  particulars  of  the  contract  entered  into  with 
Mr.  Williams  lelative  to  a  credit  to  be  given  by  the 
bank  of  America  to  the  bank.of -Columbia.  The 
gt-ntlemen  I  have  mentioned  in  my  answer  to  a  for- 
mer interrogatory  were  then  present.  I  particular- 
ly insisted  myself  that  Mr.  Bayard,  Mr.  Gracie  and 
Mr.  W^olcott  should  be  present  at  that  meeting,  i» 
order  that  a  devf  lopement  should  be  made  of  the 


1G9 

ttfSs  of  the  agent  in  relation  to  that  incorporation 
then  done;  and  such  communication  was  according- 
ly then  made. 

Q  What  did  Mr.  Newbold  then  state  the  terms 
of  such  contract  or  arrangement  to  be  ? 

A.  He  stated  the  terms  of  the  contract  with  the 
bank  of  Columbia,  to  be  a  credit  of  8  I  50,000,  at  3  per 
cent,  for  15  years.  That  credit,  however,  was  to  be 
■contingent,  because  it  was  represented  that  in  the 
course  of  the  transaction  between  the  bank  of  Co- 
lumbia and  the  bank  of  America,  it  was  not  proba- 
ble that  amount  would  ever  be  called  for  at  any  time ; 
and  it  was  also  represented  that  the  bank  of  Colum- 
bia would  at  certain  times  in  the  year  be  a  creditor 
to  the  bank  of  America  by  means  of  its  deposits,  on 
which  they  were  to  receive  no  interest. 

Q,  Did  Mr.  Newbold,  in  the  winter  of  1812,  state 
to  you  the  terms  of  the  original  contract  or  arrange- 
ment made  between  him  and  Elisha  Williams,  and 
what  did  he  state  such  terms  to  be  ? 

A.  In  the  winter  of  1812,  Mr.  Newbold  stated  to 
me  in  Albany,  the  terms  of  the  contract  to  be  as  I 
have  answered  to  the  last  interrogatory. 

<  Q,t  Have  you  had  any  conversation  with  Oliver 
WolcoU,  respecting  the  terms  of  the  original  con- 
tract between  George  Newbold  and  Elisha  Williams, 
in  which  Mr.  Wolcott  stated,  admitted  or  recognized 
that  the  credit  to  be  given  to  the  bank  of  Columbia, 
by  the  hank  -of  America,  was  to  he  at  an  interest  of 
three  per  cent  ?  If  yea,  when,?  and  was  it  not  prior 
to  the  final  agreement  between  the  bank  of  Ameri- 
ca and  E.  Williams,  and  prior  to  the  proposal  to 
alter  or  modify  the  original  contract  between  the 
said  Elisha  Williams  and  George  Newbold? 

A.  I  frequently  had  conversations  with  Mr.  Wrol- 
coit  on  the  subject,  in  which  he  expressed  objections 
to  credits  to  country  banks,  and  in  those  conversa- 
tions he  very  frequently  ailuded  to  this  contract,  as 
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one  then  existing,  but  did  not  especially  recognize 
its  terms,  as  I  can  now  remember.     Those  conversa- 
tions were  all  before  the  application  of  Mr.  Williams 
to  ratify  the  original  contract,  except  on  one  occa- 
sion, when  Mr.   Williams  made   an   application  to 
carry  into  effect  the  contract,  then  I  had  a  conver- 
sation with  Mr.  Wolcott,   when  I  understood   Mr, 
Williams  was  at  that  lime  in  town  for  the  purpose  of 
carrying  into  efff  ct   the   contract   made  with  Mr. 
Newbold.      Mr.  Wolcott  then   expressed  a  strong 
wish  either  to  get  clear  of  it  or  vary  its   terms,  as 
the  interest  being  at  3  per  cent,  he  had  no  doubt  but 
that  the  bank  of  Columbia  would  keep  that  bank  h\ 
debt  to  the  fullest  extent  possible;  and  at  any  rate, 
he  should  object  to  carrying  the  contract  into  effecl, 
unless  the  bank  of  America  had  security:  that  trust- 
ing the  bank  of  Columbia  with  so  large  an  amount 
on  their  mere   corporate  security,  he  thought  very 
hazardous.     On  my  stating,  that  I  presumed  it  would 
be  difficult  for  them  to  get  security  for  so  large  an 
amount,  Mr.   Wolcott    replied,    that  as  Mr.   Wil- 
liams and  Col.  Van  Rensselaer  wne  so  largely  con- 
cerned in  the  bank,  he  had  no  doubt  but  that  they 
would  become  individually  responsible,  in  order  to 
obtain  so  great  an  object,  and  that  he  had  no  doubt 
but  from  the  intimacy   of  Judge   Van   Ness   with 
those  gentlemen,  that  he  would  become  responsible 
with   them.     He   also  expressed  at  the  same  time, 
that  he  would  lie  willing  to  give  a  large  sum  to  get 
clear  of  the  contract  altogether.     This  conversation 
took  place  at  the  board   after  the  ordinary  business 
was  done,  and  when  most  of  the  directors  had   leil 
the  room,  though  there  were  some  of  them  remain- 
ing, but  I  have  no  particular  recollection  ol  any  ex- 
cept Mr.  Hildreih,    who  1   remember,   because  we 
walked  out  together  for  a  particular  purpose. 

Q,.  Did  or  did  not  Mr.  Wolcott  in  such  conversa- 
tions, assign  any  and  what  reasons'  why  Judge  Van 
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Ness  would  be  acceptable  or  desirable  as  one  ot  the 
sureties? 

A.  In  that   particular  conversation  I  recollect  I 
did    myself  express  a    doubt  whether  Judge  Van 
Ness  would  for  so  large  an  amount  become  responsi- 
ble ;    and    if   he  did,  that  I    was  satisfied    the  pe- 
cuniary responsibility  of  Judge  Van  Ness  was  not 
adequate  to  any  thing  like  the  amount.     Mr.  Wol- 
cott  in  reply,  added,  that  although  Judge  Van  Ness' 
pecuniary  responsibility  was  not  great,  his  elevated 
station  in  office   was  such  as  would  render  it  more 
secure  than  if  he  was  worth  more  property  and  was 
a  private  individual,  for  he  would  always  be  a  check 
upon  the  conduct  of  those  gentlemen  in  the  man- 
agement of  the  bank  of  Columbia.     Mr.  Wolcottj 
in  his  remarks,  observed,  that  Mr.  Williams  and  Mr. 
Van  Rensselaer  had  the  management  of  the  whole 
of  the  concerns  of  the  bank  ;  that  they   were  dash- 
ing men,  and  that  they  might  sell  out  their  shares  in 
the  bank,  and  be  less  careful  if  Judge  Van  Ness  was 
not  security  with  them,  but  it  was  not  likely*  that, 
considering  his  situation,  they  would  permit  him  and 
his  property  to  suffer. 

Gl.  Did  or  did  not  Mr.  Wolcott  express  a  wish  to 
procure  from  Mr.  Williams,  a  permanent  bond,  for 
the  performance  of  the  agreement  on  the  part  of  the 
bank  of  Columbia  ?  and  did  he  express  any  and 
what  reason  for  it  ? 

A.  I  have  no  recollection  that  he  expressed  any 
thing  about  a  bond ;  he  expressed  a  desire,  if  the 
loan  was  completed,  to  obtain  from  Mr.  Williams, 
security  to  the  bank  of  America,  and  expressed  his 
conviction,  that  the  gentlemen  I  have  before  men- 
tioned, would  join  with  him  in  the  security  ;  this  was 
the  first  time  I  ever  heard  Judge  Van  Ness'  name 
mentioned  as  connected  with  the  subject:  The  rea- 
sons I  have  already  stated. 

Q.  Had  you  any  conference  or  conversation  with 
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Elidia  Wittiams,  in  May,  1813,  for  the  purpose  of  ad- 
justing of. carrying  into  effect  the  original  contract 
or  engagement  entered  into  'between  George  New- 
bold  and  the  said  Elisha  Williams?  and  by  what  di- 
rector or  directors  of  the  bank  of  America,  was  the 
negotiation  conducted,  in  behalf  of  that  bank  ? 

A.  I  haver  had  any  conversation  with  Eiisha  Wil- 
liams on  ijiat  subject,     I  do  not  know  who  conduct- 
ed the  negociation  uith  him. 

Q,.  Did  you  at  any  time  understand  from  Mr 
Wolcott  or  from  Mr.  Newbold,  that  by  the  terms  of 
the  original  contract  between  Mr.  Williams  and  Mr, 
Newbold,  the  bank  of  Columbia  was  to  have  a  credit 
at  the  bank  of  America,  at  6  per  cent,  or  any  other 
rate  of  interest  than  three  per  cent,  or  that  the  bank 
of  Columbia  was  to  pay  six  per  cent,  to  the  bank  of 
America  ?  and  the  latter  bank  to  pay  back  three  per 
ceni.  to  Mr,  Williams  or  any  other  person? 

A.  No. 

Q,.  Look  at  exhibit  E ;  have  you  ever  seen  it  be- 
fore ?  was  that  paper  produced  at,  laid  before  or 
read  to,  the  board  of  directors  of  the  bank  of  Ame- 
rica ? 

A.  I  never  have  seen  it  before;  it  never  was  laid 
before  or  read  at  the  board,  or  the  contents  of  it 
made  known,  to  my  knowledge. 

(J.  Was  the  substance  of  that  paper,  (exhibit  E,) 
ever  communicated  to  the  board  of  directors  of  the 
bank  of  America?  And  was  the  bank  of  America 
requested  to  ratify  the  same?  And  if  so,  by  whom? 

A.  The  substance  of  it  was  not  made  known,  or* 
the  board  ever  requested  to  ratify  it,  to  my  know- 
ledge. 

Q,.  Did  you  ever  hear  Mr.  Wolcott  express,  in  the 
presence  of  the  directors,  that  the  proposal  stated  in 
the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  re- 
jected by  the  bank  of  America,  inasmuch  as- it  would 
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not  only  he  burdensome  to  them,  in  if*  operation; 
and  disgraceful  to  them  to  ratify,  and  particularly 
to  himself  and  Mr.  Burrall,  who,  asoffiuers  of  the 
bank  of  America,  would  be  required  to  authenti- 
cate the  instrument  by  their  signatures,  and  the  -pal 
of  the  corporation,  and  would  also  frequently  in  its 
operation,  be  injurious  to  the  bank  of  Columbia,  or 
did  you  hear  Mr.  Woleott  use  any  language  of  that 
©r  similar  import,  in  respect  to  that  paper? 

A.  I  never  heard  Mr.  Woleott  make  use  of  any 
such  language. 

Q.  Where  was  George  Newbold  when  the  intel- 
ligence was  announced  at  New  York,  that  the  act 
incorporating  the  bank  of  America  had  become  a 
law  ? 

A.  He  was  in  New-York. 

Q.  Was  the  contract  for  granting  a  credit  to  the 

bank  of  Columbia,  stated  by  Mr.   Newbold,  at  the 

meeting  at  Mr.  Griswold's,   an  act  he  had  done  as 

,  agent  for  the  associates  of  the  applicants  for  the  bank 

of  America  1 

A.  It  was. 

Q.  Was  any  application  made  to  the  bank  of  A- 
merica,  in  1812,  for  ratifying  the  contract  for  grant- 
ing a  credit  to  the  bank  of  Columbia  ? 

A.  Not  to  my  knowledge. 

Q,.  Were  any  reasons,  and  what,  then  assigned  by 
Mr.  Newbold,  for  communicating  the  terms  of  the 
contract  to  the  directors,  in  June,  1812? 

A.  No  reasons  were  assigned  to  my  knowledge. 

ft.  In  your  answer  to  a  former  interrogatory,  when 
you  say  you  had  frequent  conversation  with  Air. 
Woleott,  in  which  he  alluded  to  the  contract  between 
Mr.  Williams  and  Mr.  Newbold  as  existing,  did  any 
or  either  of  these  conversations  take  place  so  long 
as  four  or  five  months  before  Mr.  Williams  applied 
for  the  ratification  of  that  contract? 

A.  I  have  no  recollection  about  the  time.     My 
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own  impression  is,  that  it  must  have  been  between 
February  and  May,  1813,  after  the  bank  went  into 
operation  ;  but  I  cannot  speak  with  certainty. 

Q.  Did  Mr.  Wolcott,  in  ihe  conversation,  in  May, 
1813,  slate  that  it  had  been  already  agreed  that  the 
credit  to  the  bank  of  Columbia  should  be  secured  by 
the  annual  bond  of  the  directors  of  that  bank,  or  that 
such  bond  ought  to  be  obtained  ? 

A.  I  have  no  distinct  recollection  that  any  thing 
was  mentioned  about  an  annual  bond. 

Q,.  Did  Mr.  Wolcott  in  this  conversation,  state 
that  the  names  of  Gen.  Livingston  and  John  Livings- 
ton, of  Columbia  county,  had  been  mentioned  or 
proposed  to  him  as  sureties? 

A.  I  never  heard  their  names  mentioned. 

Q.  Was  you  at  the  board  of  directors  of  the  bank 
of  America,  when  a  committee  was  appointed  to  car- 
ry into  effect  a  contract  for  granting  a  credit  to  the 
bank  of  Columbia? 

A.  I  have  no  recollection  that  I  was. 

Q.  How  long  did  this  conversation  with  Mr.  Wol- 
cott take  place  before  the  order  of  the  board  of  di- 
rectors for  the  payment  of  $20,900,  as  a  commutation 
of  the  original  contract  with  Mr.  Williams. 

A.  I  do  not  know,  for  I  cannot  tell  when  the  order 
of  the  board  was  made.  I  do  not  recollect  whether 
I  was  present  when  the  order  was  made  ;  but  from 
the  conversation  I  had  with  Mr.  Wolcott,  my  im- 
pression is,  that  it  was  during  the  negociation  with 
Mr.  Williams,  he  mentioned  at  that  time,  or  I  think 
that  he  had  had  a  previous  conversation  with  Mr. 
Williams. 

Q.  Were  the  papers,  of  which  A  B  and  D  are  cop- 
ies, shown  to  you,  read  by  you,  or  in  your  presence 
and  hearing  at  or  abuiit  the  time  of  their  delivery  to 
the  bank  o<  America? 

A.  I  have  no  recollection  of  their  being  before  the 
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board  when  I  was  present.    I  never  saw  either  of 
them. 

March  30,  1820. 
Elisha   Williams,  (called  again.) 

Q.  Did  you  ever,  in  any  conversation  with  Oliver 
Wolcott,  represent,  suggest  or  admit,  that  by  the  terms 
of  the  original  contract  the  credit  to  be  given  by  the 
Bank  of  America  to  the  Bank  of  Columbia,  was  to  be 
at  an  interest  of  6  per  cent,  and  that  the  bank  of  Ame- 
rica was  to  return  3  per  cent,  or  any  other  part  of  the 
interest  to  you  or  any  other  person  or  persons  ? 

A.  No. 

Q.  Was  Judge  Van  Ness  ever  informed  by  you,  or 
did  he,  to  your  knowledge  or  belief,  know  of  any  pro- 
posal made  by  you  or  any  other  person  to  alter  or  mo- 
dify the  original  contract  by  a  stipulation  or  agreement 
that  the  Bank  of  Columbia  should  pay  6  per  cent,  on 
the  credit,  and  that  the  Bank  of  America  should  re- 
turn 3  per  cent,  or  any  other  portion  of  the  interest  to 
you  or  any  other  person  ? 

A.  Never,  to  my  knowledge  or  belief. 

Q.  Did  you,  at  any  time  before  the  final  arrange- 
ment with  the  Bank  of  America,  ever  apply,  propose 
to  or  agree  with  Mr.  Oliver  Wolcott,  or  any  other  per- 
son, that  the  Bank  of  America  should  give  a  credit  to 
the  Bank  of  Columbia,  for,  or  not  exceeding  the  sum 
of  $150,000  for  15  years,  at  an  interest  of  6  per  cent, 
that  the  director  or  a  majority  of  the  directors  of  the 
Bank  of  Columbia,  and  you,  Jacob  R.  Van  Rensselaer 
and  Judge  Van  Ness  would,  or  should  give  any  bond 
or  bonds  to  secure  the  performance  of  the  agreement 
on  the  pail  of  the  Bank  of  Columbia  ;  the  bond  of  the 
directors  to  be  renewable  annually? 
A.  No,  I  never  did. 

Q.  In  your  former  examination  you  speak  of  a  ne- 
gotiation to  alter  or  modify  the  original  agreement  be- 
tween you  and  George  Newbold,  in  May  1813,  and 
the  reasons  assigned  by  the  Bank  of  America  for  wish- 
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ing  to  alter  or  modify  it,  and  in  what  particulars  ;  with 
whom  had  you  that  negociation,  and  who  assigned  the 
reasons  you  have  stated  ? 

A.  With  Oliver  Wolcott.  I  never  had  any  conver- 
sation with  any  one  of  the  directors  as  to  modifying  or 
substituting  any  other  for  the  contract  I  had  made  with 
the  agent,  but  with  him.  And  when  I  speak  of  what 
they  said,  and  what  they  urged,  I  mean  to  be  under- 
stood that  it  was  urged  or  said  by  Mr.  Wolcott  on  their 
behalf. 

Q.  Did  you  assign  any  reason  to  Mr.  Wolcott,  to 
induce  him  to  accept  of  Judge  Van  Ness  as  one  of  your 
sureties  to  the  Bank  of  America  ? 

A.  No.  - 

Q.  Was  or  was  not  Jacob  R.  Van  Rensselaer  pre- 
sent at  any  of  the  interviews  had  with  Mr.  Wolcott,  in 
your  negociations  with  him,  in  May  1813,  and  to 
which  you  have  before  alluded  ? 

A.  He  was  present  at  several.  I  have  reason  to  be- 
lieve he  was  not  present  at  all  the  interviews  with  Mr. 
Wolcott. 

Q.  Was  the  $20,000  paid,  or  agreed  to  be  paid,  to 
you  to  extinguish  any  claim  made  by  you  for  a  return 
of  3  per  cent,  of  an  interest  of  6  per  cent,  to  be  paid  by 
the  Bank  of  Columbia,  for  the  credit  to  be  given  to  that 
bank  by  the  Bank  of  America  ? 

A.  No,  it  was  not  paid  for  that.  It  was  paid  for 
the  consideration  I  have  stated  in  my  former  examina- 
tion. 

Q.  Look  at  Exhibit  E.— Was  the  terms'  stated  in 
that  paper  the  original  contract  made  by  you  with  Mr. 
■Newbold  ?  and  did  you  ever  recognize  that  paper  in 
any  conference  with  Mr.  Wolcott,  as  being  the  terms 
of  the  original  agreement  ?  and  did  that  paper  form  the 
subject  of  the  conference  between  you,  or  what  do  you 
know  respecting  that  paper  ? 

A.  The  terms  stated  in  exhibit  E  does  not  contain 
the  terms  of  the  original  contract  made  by  me  with  Mr. 
3Nfewbold5  and  I  never  did  recognize  that  paper  in  any 


177 

conference  with  Mr.  Wolcott,  as  being  the  terms  of  the 
original  agreement.     That  paper  is  a  portion  of  the  in- 
termediate projects  which  passed  between  me  and  Mr. 
Wolcott,  and  discussed  between  us,  relative  to  the  va- 
rying or  settling  the  original  contract  made  by  me  with 
Mr.  Newbold ;  but  neither  this  nor  any  other  of  the 
projects  were  ever  consummated,  except  that  which  I 
have  heretofore  stated.     I  know  the  paper  is  in  the 
hand  writing  of  Gen.  Jacob  R.  Van  Rensselaer,  a    i 
was  probably  copied  from  a  project  reduced  to  writing 
either  by  Mr.  Wolcott  or  myself  as  one  of  those  which 
as  I  stated  passed  between  us.     So  far  from  that  pa- 
per being  recognized  by  Mr.  Wolcott  or  myself  as  the 
original  contract  made  by  me  with  Mr.  Newbold,   I 
have  a  distinct  and  perfect  recollection,  that  Mr.  Wol- 
cott knew  that  the  original  contract  was  at  3  per  cent.  : 
for  one  of  the  reasons  assigned  by  him  for  wishing  to 
vary  the  contract  by  raising  the  interest  from  3  to  6  per 
cent,  because  it  would  not  appear  well  on  their  books, 
was,  that  they  were  loaning  money  to  the  Bank  of  Co- 
lumbia at  3  per  cent,  when  they  could  loari  it  to  other 
institutions  at  6  per  cent. 

Q.  Was  the  proposition  contained  in  exhibit  E  made! 
by  Mr,  Wolcott  or  yourself  ? 

A.  I  have  no  recollection  about  it  except  what  I 
have  said. 

Q,.  Was  that  proposition  reduced  to  writing  before; 
or  after  your  conversation  with  Mr*  Wolcott  on  the  sub- 
ject of  its  terms  ? 
A.  Afterwards* 

Q.  You  say  that  the  proposition  contained  in  exhi- 
bit E  was  one  of  various  propositions  discussed  between 
you  and  Mr.  Wolcott :  were  all  the  propositions  so  dis- 
cussed reduced  to  writing  ? 

A.  I  do  not  know  that  they  were.  I  did  not  recol- 
lect that  this  was. 

Q.  Was  the  proposition  contained  in  exhibit  E  re- 
duced tcLwriting  because  Mr.  Wolcott  had  assented  to 
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its  terms,  and  ym  therefore  believed  he  would  execute 
the  contract  as  stated  in  that  paper  ? 

A.  No. 

Q,.  If  not  so  assented  to  bj  Mr.  Wolcott  whj  was 
it  prepared  in  the  form  it  appears  ? 

A.  For  the  purpose  of  reducing  to  form  the  proposi- 
tion, to  ascertain  whether  any  and  which  of  the  pro- 
jects proposed  could  result  in  a  contract. 

Q.  Did  your  first  conversation  with  Mr.  Wolcott,  in 
May  1813,  ta^e  place  shortly  after  your  arrival  in  New- 
York,  and  before  you  knew  or  had  heard  of  the  ap- 
pointment of  a  committee  of  the  directors  to  adjust 
the  contract  between  you  and  Mr.  Newbold  ? 

A.  It  was  shortly  after  my  arrival  at  New- York.  I 
treated  with  him  as  the  president  of  the  bank.  I  do 
not  remember  that  J  knew  about  the  appointment  of  a 
committee.  The  time  when  I  met  him  was  between 
the  2d  and  13th  of  May. 

Q.  Did  Mr.  Newbold,  in  his  first  conversation  with 
you,  express  his  wish  to  raise  the  interest  on  the  con- 
tract between  you  and  Newbold,  and  his  desire  to  ob- 
tain personal  security  for  its  performance  ? 

A.  Yes,  in  the  first  conversation,  though  I  do  not 
think  the  details  of  the  security  was  then  gone  into.  I 
was  to  be  compensated  for  thus  varying  the  contract — 
that  was  the  equivalent. 

Q.  Did  he  then  assign  those  reasons  for  wishing  an1 
alteration  of  the  terms  of  the  contract  which  you  have 
stated  in  your  former  examination,  or  any  and  which, 
of  these  reasons,  according  to  your  Recollection  ? 

A.  I  do  not  recollect  at  what  time  of  our  conference 
particularly  the  reasons  I  have  mentioned  were  assign- 
ed by  him. 

Q.  Did  the  negociation  between  you  and  Mr.  Wol- 
cott continue  after  the  18th  of  May  ? 

A.  I  cannot  speak  with  certainty  as  to  dates. 

Q.  Did  you  ever,  directly  or  indirectly,  to  your 
knowledge  or  recollection,  authorise  Oliver  Wolcott,, 
or  any  other  person,  to  state  the  exhibit  E,  or  the  jpur- 
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port  of  it,  to  the  Bank  of  America,  or  lay  the  same 
before  the  bank,  as  an  agreement  or  offer  of  yours, 
and  to  procure  the  same  to  be  ratified  ? 

A.  Never. 

Q.  Did  or  not  Mr.  Wolcott,  in  any  of  the  conver- 
sations he  had  with  you,  state  that  the  terms  stated  in 
exhibit  E  were  impure  or  dishonorable,  and  would 
have  an  injurious  effect  upon  the  characters  of  the  par- 
ties, and  that  he,  for  such,  or  similar  reasons,  declined 
to  assent  to  it  ?  And  did  you  or  did  you  not  remark  in 
reply,  that  you  considered  yourself  as  transacting  bu- 
siness with  honorable  men,  who  would  keep  the  affair 
a  secret  ?   or  what  else  did  you  say  to  him? 

A,  Mr.  Wolcott  never  did  say,  or  intimate  to  me, 
that  he  considered  the  original  contract  made  with  Mr. 
Newbold,  or  any  of  the  intermediate  projects,  or  its 
ultimate  settlement,  or  any  thing  connected  with  the 
transaction  as  impure  or  dishonorable ;  but  in  convers- 
ing upon  the  subject  of  the  appearance  on  the  books  of 
the  Bank  of  America  the  original  agreement  at  3  per 
cent,  and  also  in  conversing  on  the  effect  of  giving  so 
large  a  bond  by  myself  and*sureties  on  their  credit,  I 
did  say,  that  it  need  not  be  mentioned,  and  that  the 
gentlemen  in  the  banks  who  knew  the  transaction  were 
honorable  men. 

Jacob  R.  Van  Rensselaer,  (called  again.) 

Look  at  exhibit  E. — In  whose  hand  writing  is  it  ? 
Who  drafted  that  paper  and  when  ?  for  what  purpose 
was  it  drawn  or  made  ? 

A.  This  paper  is  my  hand  writing  copied  from  a  pa- 
per given  to  me  by  Elisha  Williams,  with  a  request, 
(hat  as  I  wrote  a  fairer  hand  than  himself,  he  wished 
me  to  make  a  copy  of  it.  The  only  time  I  saw  the 
draft  was,  I  believe,  when  this  paper  purports  to  bear 
date,  which  is  on  the  18th  May.  I  speak  of  the  day 
without  any  particular  recollection,  but  am  induced  to 
believe  it  was  on  that  day,  from  some  other  reasons : 
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On  the  day  anterior  to  that  on  which  I  copied  this  pa- 
per an  interview  took  place  between  Mr.  Wolc*  tt  and 
Mr.  Williams,  in  my  presence  :  The  object  of  that  in- 
terview was  to  effect  an  arrangement  between  the 
banks  of  America  and  Columbia.  At  an  early  part  of 
the  conversation  which  took  place  between  those  two 
gentlemen,  Mr.  Wolcott  observed,  that  he  did  not  be- 
lieve the  directors  of  the  Bank  of  America  would  con- 
sent to  a  loan  of  $]50,000  without  additional  personal 
security  for  the  fulfilment  of  the  contract  on  the  part 
of  the  Bank  of  Columbia,  and  then  proposed  that  Mr. 
Williams  and  myself  should  execute  a  bond,  guaran- 
teeing that  the  Bank  of  Columbia  should  redeem  the 
bills  which  should  be  taken  up  by  the  Bank  of  Ameri- 
ca, and  almost  immediately  added,  we,  or  I,  (1  do 
not  recollect  whichj  would  like  that  Judge  Van  Ness 
should  sjgn  that  bond  also.  I  think  in  the  same  con- 
versation, (though  I  cannot  say  certainly  it  was  in  the 
same  conversation)  Mr.  Wolcott  observed,  I  do  not 
like  the  appearance  which  this  thing,  or  this  transac- 
tion, will  have  on  our  books— alluding  to  the  books  of 
the  Bank  of  America.  We  are  affording  accommo- 
dations to  other  country  banks  at  6  per  cent,  while  to 
the  Pank  of  Columbia  we  are  affording  a  loan  at  3> 
per  cent.  Mr.  Wolcott,  I  think,  suggested  to  Mr, 
Williams,  that  he  should  submit  something  in  the  forn> 
of  a  proposition,  in  writing,  to  be  considered  of  by 
Him,  Mr.  Wolcott.  In  reply  to  Mr.  Wolcott's  request, 
for  me  to  become  one  of  the  security,  I  told  him  it 
was  a  proposition  entirely  new,  and  one  of  such  a  na- 
ture that  I  could  not  give  an  answer  to  it  without  time 
for  consideration  and  reflection:  as  the  responsibility 
might  involve  me  in  an  amount  equal  to  all  I  was  worth. 
Mr,  Williams  and  myself  then  left  Mr.  Wolcott.  We 
had  met,  I  think,  in  the  directors'  roorn  in  the  bank- 
ing house.  In  the  course  of  the  conversation  which 
took  place  between  Mr.  Williams  and  myself,  after  we 
had  left  Mr.  Wolcott,  he  observed  that  he  would  com- 
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pensate  me  for  my  responsibility,  if  I  would  sign  the 
security  ;  and  then,  for  the  first  time,  did  I  hear  from 
Mr.  Williams,  that  he  considered  the  benefit  of  this 
contract  made  between  hirn  and  Mr.  Newbold  as  a 
personal  one.  The  next  morning,  when  I  called  at  Mr. 
Williams'  room,  he  requested  me  to  copy  this  paper. 
I  understood  it  to  be  a  project  to  be  submitted  to  Mr. 
Wolcott:.  I  have  never  seen  the  exhibit  E,  or  heard 
it  read,  or  the  contents  of  it  stated  from  that  time  until 
the  time  of  this  investigation. 

Q.  Why  was  exhibit  E  put  in  the  form  of  a  docu- 
ment ready  to  be  executed  ? 

A.  I  cannot  assign  any  particular  reasons.  I  only 
presume  if  it  had  been  a  proposition  acceptable  to  Mr. 
Wolcott,  it  would  have  been  executed  in  that  form. 

Q.  Did  Mr.  Williams,  when  he  informed  you  that 
he  considered  the  contract  with  Mr.  Newbold  as  made 
for  his  personal  benefit/  also  inform  you  that  he  was 
willing  to  give  one  half  of  that  benefit  to  you  for  join- 
ing in  the  bond? 

A.f  I  do  not  recollect  that  he  did,  or  that  any  parti- 
cular portion  of  the  benefit  was  offered  me. 

Q.  Can  you  then  explain  why,  by  the  terms  of  the 
proposed  agreement  contained  in  exhibit  E,  the  inter- 
est was  to  be  returned  as  is  there  stated  ? 

A.  I  can  only  say,  that  I  had  made  up  my  mind  not 
to  sign  the  permanent  bond  without  compensation. 
Mr.  Williams  was  willing  to  give  me  a  compensation. 
I  do  not  recollect  of  his  saying  what  that  compensation 
was  to  be.  If  Mr.  Wolcott  had  accepted  the  proposi- 
tion, then  the  amount  would  have  been  afterwards  a 
subject  of  arrangement  between  us. 

Q.  Can  you  state  why,  by  the  terms  of  that  agree- 
ment, Judge  Van  Ness  is  stated  to  be  the  surety  of 
yourself  and  Mr.  Williams,  if  you  and  Judge  Van 
Ness  were  in  fact  to  be  the  joint  sureties  of  Mr.  Wil- 
liams ? 

A.  I  caqnot  from  any  thing  that  passed  between 
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Mr.  Williams  and  myself.     Judge  Van  Ness  had  not 
agreed  to  become  surety  in  the  bond  that  I  know  of. 

Q.  Had  Judge  Van  Ness  before  this  time  agreed  to 
become  the  surety  in  the  permanent  bond  ?  If  not,  can 
you  explain  why  it  is  stated  in  the  agreement  contained 
in  exhibit  E,  that  such  bond  had  in  fact  been  executed? 

A.  I  believe  that  Judge  Van  Ness  had  not  been  seen 
on  the  subject,  for  1  believe  he  was  not  in  New-York 
on  the  17th,  18th  and  19th  of  May.  He  was  not  in 
New-York  till  the  20th.  I  did  not  see  him  at  all  on 
the  subject,  during  the  whole  negociation,  while  I  knew 
any  thing  of  it.  I  cannot  say  why  he  was  mentioned 
as  having  executed  the  bond,  except  that  it  may  be 
it  was  intended  the  whole  was  contemplated  as  a  thing 
in  futuro.  •  I  did  not  myself  execute  the  bond  till  after 
the  18th,  though  it  boars  date  on  that  day. 

Q.  In  this  same  conversation  with  Mr.  Wolcott, 
were  the  names  of  General  Livingston  and  John  Liv- 
ingston proposed  as  sureties  ? 

A.  I  never  heard  their  names  mentioned  as  sureties. 

Q.  Had  you,  or  were  you  present  at,  any  conversa- 
tion with  Mr.  Wolcott  on  the  subject  of  changing  the 
contract  after  that  which  you  have  detailed  ? 

A.  Yes,  I  was  present  at  the  conversation  between 
Mr.  Wolcott  and  Mr.  Williams,  when  the  former  pro- 
posed to  give  the  latter  $20,000. 

Q.  State,  according  to  your  recollection,  what  took 
place  at  the  conversation  you  have  last  mentioned  ? 

A.  Mr.  Wolcott  proposed  to  give  Mr.  Williams 
$20,000  to  change  the  contract,  by  raising  the  interest 
from  3  to  6  per  cent,  and  give  the  permanent  bond. 
I  think  those  were  the  considerations  for  the  payment 
of  the  #20,000. 

Q.  Did  Mr.  Wolcott  then  assign  any  reasons  for  so 
wishing  to  change  the  terms  of  the  contract  ?  If  yea, 
state  them  ? 

A.  I  do  not  recollect  the  particular  conversation,  or 
that  he  assigned  reasons. 
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Q.  Did  Mr.  Wolcott,  in  the  conversation  you  have 
mentioned,  assign  as  a  reason  for  wishing  to  obtain  a 
permanent  bond~  that  it  would  tend  to  restrain  an  ex- 
travagant issue  of  the  notes  of  the  Bank  of  Columbia, 
and  thus  prevent  that  bank  from  using  the  credit  of 
$150,000  to  its  full  extent? 

A.  I  do  not  recollect  such  remark. 

Q.  When  this  first  conversation  with  Mr.  Wolcott 
took  place,  had  it  been  already  agreed  that  the  credit  to 
the  Bank  of  Columbia  should  be  secured  by  the  annu- 
al bond  of  a  majority  of  the  directors  of  that  bank  ? 

A.  I  do  not  know. 

Q.  Look  at  Exhibit  A :  can  you  give  any  explana- 
tion of  these  terms  in  the  recital  of  that  bond,  "  upon 
the  application  and  for  the  benefit  of  Elisha  Williams 
and  Jacob  Rutsen  Van  Rensselaer  ?" 

A.  I  have  no  very  distinct  recollection  of  it ;  but, 
it  appears  to  me,  that  this  bond  was  prepared  to  be 
executed  in  the  event  of  that  proposition  contained  in 
exhibit  E  being  accepted  and  ratified  by  Mr.  Wolcott, 
on  behalf  of  the  Bank  of  America;  and  that  the  words 
mentioned  in  this  interrogatory  refer  to  that  writing. 

Q.  By  whom  was  the  permanent  bond  drawn,  ac- 
cording to  your  recollection  ? 

A.  I  have  no  knowledge  on  that  subject.  I  did  not 
draft  that  or  any  other  of  the  papers. 

Q.  Look  at  exhibit  B  :  can  you  explain  why  it  con- 
tains no  reference  to  exhibit  A  ? 

A,  I  cannot 

Q.  Can  you  explain  why  the  permanent  bond  is  da- 
ted on  the  18th  May,  and  the  annual  bond  on  the 
26th  ? 

A.  I  only  suppose  the  former  was  executed  in  New- 
York  and  the  latter  in  Hudson.  The  parties  to  the 
latter,  except  myself,  all  reside  in  Hudson.  I  think 
I  executed  the  permanent  bond  on  the  20th  or  21st  of 
May,  at  New- York. 

Q.  Was  not  the  annual  bond  prepared  foi;  execution 
at  the  same  time  with  the  permanent  ? 
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A.  I  Jo  not  know. 

Q.  Did  you  recollect,  at  the  time  of  your  former 
examination,  that  the  proposition  contained  in  exhibit 
E  had  been  made  and  had  been  reduced  to  writing  in 
the  form  of  an  agreement  ? 

A.  I  recollected,  at  the  time  of  my  former  exami- 
nation, that  I  had  copied  a  paper  and  had  given  it  to 
Mr.  Williams  for  a  proposition  to  be  made  to  Mr.  Wol- 
cott ;  but  independent  of  an  examination  of  the  paper 
itself,  I  should  not  have  recollected  any  of  the  con- 
tents of  that  paper  ? 

Q.  Were  you  present  at  any  meeting  between  Mr, 
Wolcott  and  Mr.  Williams,  in  which  Mr.  Wolcott  sta- 
ted any  objections  to  ratifying  the  proposition  contain- 
ed in  exhibit  E  ? 

A.  Not  according  to  my  recollection.  I  do  not  know 
that  Mr.  Wolcott  formally  rejected  the  proposition.  He 
offered  to  give  Mr.  Williams  $20,000. 

Q.  What  is  your  recollection  of  the  terms  of  the 
original  contract,  as  stated  by  Mr,  Williams  in  his 
conversation  with  Mr.  Wolcott  ? 

A.  I  have  heard  Mr.  Williams  state  the  terms  of  the 
original  contract ;  but  whether  he  stated  them  to  Mr. 
Wolcott  or  not,  particularly,  I  do  not  know,  but  think 
he  did.  The  terms  of  the  contract,  as  stated  by  Mr. 
Williams  to  me,  was  an  accommodation  by  the  Bank 
of  America  to  the  Bank  of  Columbia  of  $150,000  at 
S  per  cent,  on  the  corporate  security  of  the  bank,  and 
I  think  for  fifteen  years.  I  have  conversed  with  him 
several  times  on  the  subject. 

Q.  Was  exhibit  E  ever  shown  to  Judge  Van  Ness? 
or  the  contents,  or  the  substance  of  the  contents  of  it 
ever,  in  any  way,  made  known  to  Judge  Van  Ness, 
by  you  or  anv  other  person,  to  your  knowledge  or  be- 
lief? 

A.  Never. 

Q.  Was  Judge  Van  Ness  a  director  or  stockholder 
in  the  Bank  of  Columbia  in  1812  or  1813,  or  had  h^ 
been  for  several  years  before  ? 
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A.  1  am  confident  he  was  not  at  that  time,  and  had 
mot  been  for  several  years  before. 

Q.  Did  you  assign  any  reason  to  Mr.  Wolcott  to  in- 
duce him  to  accept  of  Judge  Van  Ness  as  one  of  the 
sureties  to  the  Bank  of  America  ? 

A.  No,  I  did  not. 

Q.  Did  you,  or  did  you  not,  in  eitiier  of  the  inter- 
views between  Mr.  Williams  and  Mr.  Wolcott,  hear 
Mr.  Williams  admit,  recognize  or  suggest,  that  the 
exhibit  E  contained  the  terms  of  the  original  contract 
between  Mr.  Williams  and  Mr.  Newbold,  or  that  by 
the  terms  of  such  contract,  the  credit  to  be  given  to  the 
Bank  of  Columbia  was  at  an  interest  of  sis  per  cent* 
or  any  other  rale  of  interest  than  3  per  cent.  ? 

A.  I  heard  no  conversation  of  that  kind. 

Q.  Were  you  and  Mr.  Wolcott  known  to  each  oth- 
er at  the  times  you  saw  him  in  company  with  Mr.  Wil- 
liams, in  May  1813? 

A.  I  had  no  particular  acquaintance  with  him.  I 
knew  his  person,  and  I  presume  he  knew  mine.  I 
had  been  introduced  to  him. 

Q,.  Were  you,  or  were  you  not,  on  your  former  ex- 
amination about  to  give  some  explanation  in  ^relation 
to  a  paper  you  copied  for  Mr.  Williams,  in  May  1813? 
and  why  was  not  such  explanation  given? 

A.  I  was  about,  and  had  commenced,  to  stale,  that 
I  had  copied  a  paper  for  Mr.  Williams,  when  I  was 
interrupted  as  being  improper.  I  cannot  recollect  to 
what  interrogatory  1  was  making  this  reply. 

Q,.  Did  you  authorise,  or  request  Mr.  Williams  or 
Mr.  Wolcott,  or  any  other  person,  to  lay  exhibit  E 
before  the  directors  of  the  Bank  of  America  for  ratifi- 
cation? 

A.  No. 

Theodorus  Bailey,  sivom. 

Q.  Look  at  exhibit  E.     Have  you  ever  seen  it  be- 
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fore  ?  Was  that  paper  produced  at,  laid  before,  or  read 
to  the  board  of  directors  of  the  Bank  of  America  ? 

A.  I  never  saw  that  paper  before.  It  never  was 
laid  before  the  president  and  directors  of  the  Bank  of 
America,  to  my  knowledge,  at  any  time. 

Q.  Was  the  substance  of  the  paper,  exhibit  E,  ever 
communicated  to  the  board  of  directors  of  the  Bank 
of  America,  and  was  that  bank  requested  to  ratify  the 
same,  and  if  so  by  whom  ? 

A.  It  never  was,  to  my  knowledge. 

Q.  Did  you  ever  hear  Oliver  Wolcqtt  express,  in 
the  presence  of  the  directors,  that  the  proposal  ir| 
the  said  exhibit  E,  had  excited  in  his  mind  emotions 
of  aversion  and  disgust,  and  that  it  ought  to  be  reject- 
ed by  the  Bank  of  America,  inasmuch  as  it  would  not 
only  be  burthensome  to  them  in  its  operation  and  dis- 
graceful to  them  to  ratify,  and  particularly  so  to  him- 
self and  Mr.  Burrall,  who,  as  officers  of  the  Bank  of 
America,  would  be  required  to  authenticate  the  instru- 
ment by  their  signatures  and  the  seal  of  the  corpora- 
tion, and  would  also  frequently,  in  its  operation,  be 
injurious  to  the  Bank  of  Columbia— or  did  you  hear 
Mr.  Woleptt  use  any  language  of  that  or  similar  import 
in  respect  to  that  paper  .? 

A.  No.  ■ 

Q.  Who  of  the  associates  signed  (he  notice  of  the 
application  for  the  incorporation  of  the;  Bank  of  Ame- 
rica? 

A.  Thomas  Buckley,  Theodorus  Bailey,  John  T. 
Lawrence  and  John  T.  Champlin. 

Q,  Were  you  present  when  a  committee  was  ap- 
pointed by  the  directors  of  the  bank  of  America,  to 
negociate  with  Elisha  Williams,  f<>r  an  adjustment  of 
an  agreement  between  him  and  George  Newbokl,  as 
agent  for  the  applicants  for  the  bank  of  America  ?  If 
yea,  who  were  the  committee  ? 

A.  I  have  no  distinct  recollection  of  it:  I  do  not 
know  that  I  was  present. 
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(&  Were  you  present  when  the  final  agreement 
With  Mr.  Williams  was  adopted  and  sanctioned  by 
the  board  of  directors  of  the  bank  of  America  ? 

A.  I  cannot  say. 

Q,.  Were  you  a  regular  attendant  at  the  meetings 
of  the  directors  of  the  bank  of  America,  in  May  and 
June,  1313? 

A.  I  did  not  attend  very  regularly. 

Did  you  attend  any  meeting  of  the  directors  of 
the  bank  of  America,  at  the  house  of  George  Gtis- 
wold,  in  June  1812?  and  if  yea,,  did  you  at  any  time 
hear  George  Newbold  openly  state  there,  the  terms 
of  the  contract  he  had  made  with  Mr.  Williams,  for 
granting  a  credit  to  the  bank  of  Columbia  ? 

A.  I  have  attended  there  several  times.  I  do^noi 
know  whether  it  was  at  the  meeting,  though  it  might 
have  been.  I  heard  him  state  soon  after  the  bank 
was  incorporated,  that  an  agreement  had  been  made 
with  the  bank  of  Columbia* 

March  30//^  ]820. 

James  Van  D.er  Pool,  called  again. 

GL  What  communication  had  Judge  Van  Ness 
made  to  you  on  the  subject  now  under  investigation, 
previous  to  your  conversation  with  Mn  Bunner  ? 

A.  In  the  winter  of  the  year  1816,  Judge  Van 
Ness  and  myself  had  a  conversation  on  our  way 
from  Kinderhook  to  Albany.  That  is  the  first  inti- 
mation that  I  ever  had,  that  any  imputations  had 
been  made  against  Judge  Van  Ness.  He  commenc- 
ed the  conversation*  I  thought  as  if  he  supposed 
that  I  had  heard  it.  I  told  him  I  did  not  know  to 
what  he  alluded.  He  then  asked  me  if  I  had  not 
heard  of  the  charge  that  James  A.  Hamilton  had 
made  against  him.  I  answered  in  the  negative.  He 
then  said  that  it  had  been  made  at  some  gentleman's 
table,  in  New-York,  and  that  Hamilton  had  charged 
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the  bank  of  America,  and  that  he  had  received 
85000.  Judge  Van  Ness  spoke  with  a  good  deal  of 
warmth  and  feeling  about  the  conduct  of  Mr.  Ham- 
ilton; and  he  then  told  me  what  he  supposed  Mr. 
Hamilton  alluded  to.  He  said  he  was  in  New-York 
in  the  spring  of  1813 — That  while  he  was  there,  Mr. 
WiUiams  had  called  on  him,  and  asked  him  if  he  would 
lign  a  bond  with  him-  to  the  bank  of  America,,  as  his  se- 
curity ;  that  he  had  asked  Mr.  Williams  what  the  bond 
was  for;  that  Mf.  Williams  had  told  him  that  the 
bank  of  America,  was  to  loan?  to  the  bank  of  Colum- 
bia $150,000,  for  15  years,  at  6  per  cent. ;  that  they 
required  individual  security  for  the  repayment  of 
the  money  ;  that  the  directors  of  the  bank  of  Ame- 
rica, or  some  of  them,  had  mentioned  Judge  Vat* 
]Mtss  and  Jacob  R.  Van  Rensselaer  as  security :  that 
Mr.  Williams  had  told  him  that  if  he  would  sign  the 
bond  with  him  he  would  give  him  $5000 ;  that  he 
had  answered  Mr.  Williams  that  he  would  sign  the 
bond' with  him  with  a  great  deal  of  pleasure,  without 
receiving  any  pay  for  it ;,  that  Mr.  Williams  had  then 
said  that  he  had  already  agreed  to  give  Col.  Van 
Van  Rensselaer  $5000  for  signing  it,  and  that  if  he 
got  any  body  else  besides  him  (Judge  Van  Ness)  he 
would  be  obliged  to  pay  him  for  it. 

Q,.  Did  Judge  Van  Ness  state  how  he  supposed 
or  he  believed  that  Mr.  Hamilton  had  obtained  any 
information  of  the  transaction  related  to  you  by 
Judge  Van  Ness  ? 

A.  Not  that  I  recollect. 

Q;.  Did  you  ever  state  to  Judge  Van  Ness,  and 
wherr,  what  had  passed  between  you  and  Mr.  Run- 
ner? 

A.  I  never  stated  to  him  the  particulars,  till  I  gave 
it  to  him  io  writing,  about  3  or  4  weeks  ago.  I  had 
stated  it  to  him,  in  general  terms,  last  fall,  I  think  al 
his  house. 
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Q,.  Did  Judge  Van  Ness  ever  slate  to  you,  that 
he  had  had  conversations  with  Mr.  Bunner,  similar 
to  what  Mr.  Bunner  had  related  to  you  ?  Or  did 
Judge  Van  Ness  deny  that  he  had  ever  had  conver- 
sations with  Mr.  Bunner  on  the  subject  ? 

A.  I  understood  Judge  Van  Ness  to  say,  that  he 
did  not  recollect  ever  to  have  conversed  with  Mr. 
Bunner  on  the  sebject. 

Rudolph  Bunner y  called  again, 

Q,.  Had  you  any  conversation  with  James  Van 
Der  Pool,  Esquire,  in  the  years  1817  and  1818,  on 
the  subject  of  the  conduct  of  Judge  Van  Ness,  in 
relation  to  the  incorporation  of  the  bank  of  Ame- 
rica ? 

A.  I  do  not  recollect  to  have  had  any  conversa- 
tions with  James  Van  Der  Pool,  Esquire,  in  either 
of  those  years,  on  the  subject  refered  to  in  the  inter- 
rogatory, or  in  relation  to  any  subject  connected 
with  the  incorporation  of  the  bank  of  America. 

Q,.  Did  you  ever  tell  Mr.  James  Van  Der  Pool 
of  the  manner  in  which  you  and  Mr.  Hamilton  be- 
came acquainted  with  Judge  Van  Ness'  conduct,  in 
relation  to  the  bank  of  America,  or  words  of  like 
import  or  effect,  or  from  which  such  inference  could 
be  drawn  ? 

A.  I  did  not,  to  my  recollection  or  belief. 

Q,.  Did  you  ever  state  to  James  Van  Der  Pool,  or 
give  him,  in  any  manner  or  way,  "  to  understand, 
that  you,  or  you  and  Mr.  Hamilton  became  acquaint- 
ed with  it,  (Judge  Van  Ness*  conduct,  in  relation  to 
the  bank  of  America,)  at  Judge  Van  Ness'  house, 
that  in  the  course  of  conversation,  Mr.  Williams' 
name  had  been  introduced  ;  and  Judge  Van  Ness 
said  Mr.  Williams'  conduct  towards  him  had  not 
lately  been  marked  by  that  friendship  and  kindness 
he  had  been  wont  to  experience  from  him  ?"  Or  did 
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you  ever  use  language  of  that  import  or  effect  to 
James  Van  Der  Pool,  or  from  which  such  inference 
could  be  drawn? 

A.  Certainly  never. 

Q.  Did  you  ever  (ell  James  Van  Der  Pool,  or 
give  him  to  understand,  in  any  manner  or  way  what- 
ever, that  Judge  Van  Ness  had  observed,  that  in  the 
spring  of  1813,  he  (Judge  Van  Ness)  had  signed  a 
bond,  at  the  request  of  Mr.  Williams,  with  him,  or  as 
his  surety,  to  the  bank  of  America,  or  words  of  like 
import  or  effect,  or  from  which  such  inference  could 
be  drawn  ?  And  when  did  you  first  hear  of  such  bond  ? 

A,  I  do  not  recollect  to  have  told  Mr.  Van  Der 
Pool  a  word  in  relation  to  any  bond ;  I  am  satisfied 
I  could  not  have  told  him:  I  first  heard  of  such  bond 
after  my  return  from  Angelica,  which  was  in  Febru- 
ary, 1316,  and  I  cannot  say  that  I  heard  of  it  before 
1817  or  1818.  I  never  beard  of  the  existence  of 
the  bond  from  Judge  Van  Ness,  Col.  Van  Rensse- 
laer or  Mr.  Williams. 

(J.  Did  you  ever  say  to  Mr.  Van  Der  Pool,  after 
recapitulating  the  charge  against  Judge  Van  Ness, 
that  if  the  explanation  was  made,  it  would  remove 
every  suspicion  against  the  Judge's  character,  and  if 
it  had  been  given,  would  have  redoubled  the  exer- 
tions of  his  friends  in  promoting  his  election  as  go- 
vernor ? 

A.  I  have  not  the  most  distant  recollection  of  ever 
having  said  so :  in  fact,  I  am  positive  I  never  could 
have  said  so. 

Q,.  Did  you  ever  tell  James  Van  Der  Pool,  or  give 
him  to  understand  in  any  manner  or  way  whatso- 
ever, that  Judge  Van  Ness  had  observed  that  in  the 
spring  of  1813,  he  (Judge  Van  Ness)  had  signed  a 
bond  at  the  request  of  Mr.  Williams,  with  him,  or 
as  his  surety,  to  the  bank  of  America;  that  Mr.  Wil- 
liams had  received  from  the  bank  of  America, 
§20,000,  for  relinquishing  a  contract,  which  he  (Wil- 
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Hams)  said  he  had  made  with  them  ;  that  Mr.  Wil~ 
Jiams  had  promised  him  (Judge  Van  Ness")  that  if 
he  would  sign  the  bond  with  him,  he  (Williams) 
would  give  him  $5,000,  and  that  he  had  not  done  it, 
or  words  of  like  import  or  effect? 

A.  I  have  no  recollection  of  ever  having  told  Mr. 
Van  Der  Pool  so,  and  I  am  satisfied  that  I  could  not 
have  had  any  such  conversation  with  him,  because 
it  would  have  been  false. 

Q.  Did  you  ever  tell  Mr.  James  Van  Der  Pool, 
that  you  had  understood  James  A.  Hamilton  had 
given  to  Mr.  Van  Buren  in  writing,  the  particulars 
of  any  story  respecting  Judge  Van  Ness,  or  words 
to  that  import,  or  from  which  such  an  inference 
could  be  drawn  ? 

A.  I  have  no  recollection  of  it.  I  had  heard  that 
Mr.  Van  Buren  had  made  some  assertion  in  1816, 
respecting  Judge  Van  Ness's  affair  in  relation  to  the 
bank  of  America,  and  I  might  have  mentioned  that 
to  Mr.  Van  Der  Pool  or  any  body  else  ;  I  might 
have  said  likewise  that  Mr.  Van  Buren  had  got  his 
information  from  Mr.  Hamilton,  I  think  it  probable 
I  did  say  so  to  Mr.  Van  Der  Pool,  in  181 6.  The 
only  conversation  I  ever  recollect  to  have  had  with 
Mr.  Van  Der  Pool,  was  in  Albany,  in  1816,  about 
or  shortly  after  the  meeting  of  the  federal  conven- 
tion for  the  nomination  of  governor. 

Q,.  Did  you  ever  tell  Mr.  Van  Der  Pool,  that  the 
conduct  of  James  A.  Hamilton,  in  making  the  char- 
ges against  Judge  Van  Ness,  was  base  and  dishono- 
rable ? 

A.  I  have  no  recollection  of  having  made  use  of 
those  terms  to  Mr.  Van  Der  Pool,  or  of  any  lan- 
guage of  that  nature. 

Q,.  Have  you  ever  given  to  James  Van  Der  Pool, 
any  relation  of  which  you  had  heard  from  Judge 
Van  Ness,  as  to  his  conduct  or  interest  in  the  said 
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$20,000,  different  from  what  you  have  stated  it  be- 
fore the  committee  ? 

A.  I  have  not. 

Q.  What,  according  to  your  recollection,  was  the 
substance  or  import  of  your  conversation  with  Mr. 
Van  Der  Pool,  in  1816? 

A.  I  have  a  recollection  not  very  distinct,  of  the 
conversation  with  Mr.  Van  Der  Pool,  which  I  re- 
fered  to  in  my  answer  to  a  preceding  interrogatory. 
In  that  conversation,  I  regreted  to  Mr,  Van  Der 
Pool,  very  much,  that  Mr.  Hamilton  had  made  the 
public  declaration  that  he  did ;  and  1  have  no  doubt, 
that,  in  that  conversation,  I  made  use  of  strong  lan- 
guage to  express  my  dissatisfaction  at  Mr.  Hamil- 
ton's publishing  that  conversation  in  New-York:  I 
thought  it  excessively  imprudent  and  useless.  I  did 
not  impose  any  obligation  of  secrecy  on  Mr.  Hamil- 
ton, and  therefore!  did  not  believe  it  base.  I  knew 
that, I  bad  mentioned  the  circumstance  to  Mr.  Wick- 
ham  and  to  Mr.  John  Duer,  as  well  as  to  Mr.  Ham- 
ilton, and  since  that  time  I  recollect  I  had  mention- 
ed it  to  others. 

Q,.  Had  you  ever  any  conversation  with  Jacob  R. 
Van  Rensselaer,  and  when,  on  the  subject  of  the  re* 
ceipt  by  Elisba  Williams,  of  the  sum  of  820,000  from 
the  bank  of  America !  And  did  or  did  not  he  then  in- 
form you  why  the  said  money  had  been  paid,  and 
whether  he,  Col.  Van  Rensselaer,  was  entitled  to  a 
portion  thereof,  and  on  what  grounds  he  was  so  en- 
titled ?  Answer  fully. 

A.  I  had  a  conversation  with  Mr.  Van  Rensse- 
laer, in  181 3,  as  near  as  I  can  recollect,  on  the  sub- 
ject of  the  receipt  by  Elisba  Williams,  of  {20,000. 
In  that  conversation  I  stated  to  Mr.  Van  Rensselaer 
what  Judge  Va«  Ness  had  told  me  in  relation  to  Mr. 
Williams's  having  had  this  money,  and  substantially 
what  I  have  testified.  Judge  Van  Ness  had  told  me 
Mr.  Van  Rensselaer  did  not,  in   the  first  conversa- 
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lion,  acquiesce  in  the  doubts  which  Judge  Van  Ness 
expressed  relative  to  Mr.  Williams'  paving  the  mon- 
ey. I  think  I  had  more  than  one  conversation  with 
him,  the  last  of  which  was  at  his  house ;  at  the  close 
of  the  conversation,  Mr,  Van  Rensselear  observed 
that  if  Mr.  Williams  did  keep  the  money,  he  would 
expose  him.  This  was  in  the  fall  of  1813,  I  think 
shortly  after  I  had  the  conversation  with  Judge  Van 
Ness.  Mr.  Van  Rensselaer  never  mentioned  any 
thing  of  a  bond  in  that  conversation ;  the  subject  was 
introduced  by  me.  I  do  not  recollect  that  Mr.  Van 
Rensselaer  stated  at  anytime  what  the  money  was 
paid  for. 

d.  Was  or  was  not  any  other  person  present  at 
the  whole  or  any  part  of  the  conversations  you  state 
you  had  with  Mr.  Van  Rensselaer  ? 

A.  No  person  was  present  at  the  conversation  I 
had  with  Mr.  Van  Rensselaer,  except  that  Mr.  Ham- 
ilton came  in  at  the  close  of  that  conversation. 

John  Suy&am,  ^tilled  again. 

tj.  Had  you  a  conversation  with  Jacob  R.  Van 
Rensselaer,  on  the  subject  of  the  payment  of 
$20,000,  by  the  bank  of  America,  to  Elisha  Wil- 
liams? If  yea,  state  when  and  what  he  said  on  sub- 
ject? 

A.  X  had  a  conversation  with  Col  Van  Rensselaer, 
in  the  winter  of  1816,  in  Albany,  on  the  subject  of 
the  payment  of  $20,000  by  the  bank  of  America  to 
him  and  others.  I  called  on  him  in  consequence  of 
Col.  Van  Rensselaer's  having  told  me  that  an  ar- 
rangement had  been  made  by  himself  and  Mr.  Wil- 
liams, on  behalf  of  the  bank  of  Columbia,  with  the 
agents  of  1he  bank  of  America,  that  if  that  bank 
wa»  incorporated  the  bank  of  Columbia  should  have 
a  credit  of  gi 50,000,  at  an  interest  of  6  per  cent. — 
that  when  this  contract  came  to  be  carried  into  effect 
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by  the  bank  of  America,  there  was  great  dissatis- 
faction expressed  by  several  of  the  directors  of  the 
bank  of  America ;  and  they  offered  that  if  personal 
security  was  given  for  the  ultimate  payment  of  the 
surri  of  money  which  should  be  due  to  the  bank  of 
Auitrica,  they  would  commute  for  $20,000.  Col. 
Van  Rensselaer then  stated  to  me,  that  he  and  Mr. 
Williams  and  Judge  Van  Ness  had  given  a  bond  to 
the  bank  of  America  ;  and  that  he  had  received  5000 
from  'Mr.  Williams,  in  the  settlement  of  an  account 
with  Mr.  Williams.  I  told  him,  in  that  conversa- 
tions that  I  considered  the  offer  to  give  personal  se- 
curity, and  participate  in  the  $20,000,  ought  to  have 
be  n  !»ade  to  the  other  directors  of  the  bank  of  Co- 
lurabia.  He.  replied,  thai  the  offer  had  been  made 
to  them,  and  declined  by  a  majority  of  them. 

Q,.  Did  Mr.  Van  Rensselaer  state  to  you  why  the 
name  of  Judge  Van  Ness  had  been  mentioned  in 
the  bond,  and  by  whom  he  had  been  proposed  I 

A.  He  did  not,   ; 

Q.  Did  Mr.  Van  Rensselaer  state  to  you,  that 
Judge  Van  Ness  was  a  surety  in  the  bond,  or  a  prin- 
cipal with  'himself  and  Mr.  Williams? 

A.  Col.  Van  Rensselaer  did  not  say  who  were 
sureties  and  who  were  principals;  nor  did  1  he  con- 
versation turn  on  that  subject. 

Q.  Have  you  had  any  other  conversation,  and 
when,  on  (his  subject  with  Col.  Van  Rensselaer,  in 
which  he  admitted  or  recognized  the  truth  of  his 
form  r  conversation  as  you  have  now  stated  it? 

A.  I  had  a  conversation  with  Col.  Van  Rensselaer 
in  tie  summer  of  1819,  which  was  commenced  by 
Col.  Van  Rensselaer,  in  which  he  admitted  that  con- 
versations had  passed  between  us  as  I   have  stated.. 

James  J.  Hamilton,  called  again. 
Q,,  Did  you  at  any  time,  and  when,  go  into  Co), 
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Van  Rensselaer's  house,  when  he  and  Mr  Runner 
were  in  conversation  on  the  subject  of  a  disposition 
of  the  sum  of  $20,000  received  from  the  bank  of 
America  ?  and  had  Mr.  Bunner  then  with  you  one  of 
the  conversations  to  which  you  have  before  testi- 
fied ? 

A.  In  1813,  I  went  into  Col.  Van  Rensselaer's 
house,  where  he  and  Runner  were  in  conversation. 
It  terminated  on  my  coming  in,  and  the  only  words 
I  heard  were,  '*  well,  I'll  expose  him."  I  canno{  say 
that  the  conversation  related  to  the  payment  of 
§20,000,  from  any  thing  that  1  then  heard  between 
those  gentlemen.  I  there  had  one  of  the  con  versa- 
tions  with  Mr.  Bunner,  which  1  have  before  stated : 
The  words  I  have  mentioned,  I  recollect  well,  from 
a  subsequent  conversation  immediately  afterwards 
which  I  had  with  Mr.  Runner. 

David  B*  Ogdeti,  called  again. 

Q,.  Did  Mr.  Gracie  ever  come  to  your  office,  and 
when,  and  relate  to  you  a  difficulty  that  had  occurred 
at  the  bank  of  America,  in  relation  to  the  credit  to 
be  granted  to  the  bank  of  Columbia?  And  if  yea, 
stat,e  fully  what  he  then  said  on  that  subject. 

A.  I  kept  my  office  in  Wall  street,  in  the  house 
of  Mr.  Jones,  and  recollect  that  I  moved  to  that  of- 
fice on  1st  May,  1813,  and  left  it  in  May,  181.5  or 
1816.  I  had  kept  my  office  the  year  before  lower 
down  Wall  street.  Mr.  Gracie  was  in  the  habit  of 
calling  at  my  office,  and  on  the  day  alluded  to,  he 
called  at  my  office,  and  said  he  had  just  come  from  the 
bank,  and  they  had  had  some  warm  work  at  the 
bank  of  America,  and  that  they  or  be,  (I  do  not  recol- 
lect which)  had  just  found  out  the  corruption  of  the 
Columbia  gentlemen,  on  which  they  had  some  dis- 
pute  at  the  board.  1  have  no  recollection  that  he 
explained  to  me  the  particulars  of  what  he  mean^ 
or  the  nature  of  the  dispute.     It  is  possible  that  he 
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lected  it  if  he  had.  I  am  certain  that  this  must  have 
happened  while  Mr.  Woleott  was  president  of  the 
bank,  for  he  was  mentioned  as  having  been  present 
at  the  board.  I  had  another  conversation  with  Mr. 
Gracie  on  the  subject  of  the  appointment  of  Miv 
Newbold  as  cashier,  while  I  kept  my  office  in  the 
same  place,  which  was  a  considerable  time  after  the 
first  conversation  mentioned  ;  I  moved  my  offic® 
from  Pine  street  on  the  isf  May,  1812. 

Jacob  R.  Van  Rensselaer,  called  again. 

Cl.  Had  you  and  Judge  Van  Ness  any  difference 
with  Mr.  Williams  as  to  the  division  of  the  820,009 
received  by  him  hem  the  bank  of  America?  And  if 
yea,  state  the  nature  thereof* 

A-  I  never  had  any  difference  with  Mr.  Williams 
myself  on  that  subject,  and  I  certainly  never  heard 
Judge  Van  Ness  express  any  dissatisfaction  with  Mr. 
Williams. 

Q.  Bb  you  or  do  you  not  know  that  anyportion 
of  the  said  820,000  was  claimed  to  be  retained,  or 
was  in  fact  retained  by  Mr.  Williams  for  Mr. 
Grovesner  ? 

A.  In  what  manner  Mr.  Williams  disposed  of  that 
money  I  do  not  know.  I  do  not  know  that  it  was 
claimed  to  be  retained,  or  was  retained  in  fact  by 
bim  for  Mr.  Grovesner.  I  think  upon  reflection  I 
once  heard  Mr.  Williams  state  that  he  had  told  Mr. 
Grovesner  that  he  had  passed  to  his  credit  $5000  of 
that  money,  and  that  his  object  was  to  save  Mr. 
Grovesner's  feelings  in  a  debt  which  he  owed  bim ; 
that  Mr.  Grovesner's  reply  had  been  that  he  had  no 
claim  to  any  part  of  the  money.  The  circumstance 
which  led  to  it  was,  that  Mr.  Grovesner  was  contin^ 
ually  upbraiding  himself  with  having  involved  Mr. 
"Williams  in  very  heavy  advances  for  him*  he  bein^ 
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a  single  man,  and  Mr.  Williams  being  his  brother-in- 
law,  and  a  man  of  a  family. 

Q.  What  conversation,  if  any,  have  you  ever  had 
with  Mr.  Suydam  on  the  subject  now  under  consid- 
eration ? 

A.  In  the  month  of  March,  1816,  I  stated  to  Mr. 
Suydam  the  contract  between  the  two  banks  substan- 
tially as  I  have  already  testified  here,  arid  I  recollect 
distinctly  all  the  gentlemen  to  whom  I  then  gave  the 
explanation  expressed  themselves  perfectly  satisfied. 
I  may  have  stated  to  Mr.  Suydam,  and  perhaps  to  oth- 
er gentlemen  with  whom  I  conversed,that  the  contract 
between  the  two  banks  contemplated  an  extension  of 
the  credit  to  $300,000,  to  be  at  an  interest  of  6  per 
cent,  to  the  bank  of  America  ;  for  I  was  at  first  un- 
der the  impression  that  that  was  part  of  the  contract 
as  stated  to  me  by  Mr.  Williams  ,  but  from  conver- 
sations which  I  had  afterwards  both  with  Mr.Williaras 
and  Mr.  Newbold,  I  was  satisfied  I  was  mistaken  in 
that  fact,  and  that  the  credit  of  the  additional  $150,000 
was  only  a  matter  of  proposition,  and  formed  no  pail 
of  the  orignal  contract. 

Q.  Did  you  state  to  Mr.  Suydam  that  the  bank  of 
Columbia  had  been  applied  to  to  give  personal  se- 
curity to  the  bank  of  America,  that  a  majority  of 
them  had  declined  to  give  such  security  ? 

A.  No,  I  never  did  state  such  a  thing  to  Mr.  Suy- 
dam, or  any  other  human  being,  for  it  would  have 
been  false, 

April  1st,  1820. 

Jacob  JR.  Van  Rensselaer,  called  again. 

Q.  Had  you,  or  had  you  not,  a  conversation  with 
Mr.  Suydam,  in  August,  1819,  on  the  same  subject? 
If  yea,  what  was  it  ? 

A.  I  had  a  conversation  with  Mr.  Suydam,  in 
1819;  a  very  short  one  in  this  city,  in  the  third  week 
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of  last  August  term,  and  on,  I  think,  Wednesday  in 
that  week.     I  had  received  information  in  the  course 
of  that  morning,  that  Mr.  Suydam  had  made  use  of 
expressions  injurious  to  the  reputation  of  Judge  Van 
Ness  and  myself,  in  respect  to  this  transaction.     I  in- 
formed Mr.  Suydam,  that  I  understood  that  he  had 
indulged  in  remarks  of  that  nature — to  which  he  re- 
plied, it  was  not  true:  that  he  had  considered  him- 
self bound,  in  justice  to  me,  and  I  think  he  added 
to  Judge  Van  Ness,  to  make  the  explanations  which 
I  had  given  him  on  a  former  occasion,  for  the  pur- 
pose of  correcting  any  misrepresentation  or  misappre- 
hension that  might  exist  on  the  subject.     This  is  all 
I  distinctly  recollect  to  have  been  said  by  either  of 
us  on  the  subject ;  and  nothing  certainly  passed,  in- 
consistent with  what  I  had  before  related  to  him,  re- 
specting the  same  transaction,  and  which  I  have  also 
related  here. 

Q.  Did  Mr.  Suydam,  after  your  conversation  with 
him  in  1816,  express  himself  satisfied  with  the  expla- 
nations you  then  gave  ? 

A.  That  is  my  distinct  impression ;  he  has  never 
suggested  to  me  any  thins  to  the  contrary,  and  I 
have  been  on  habits  of  familiar  intimacy  with  him 
ever  since. 

John  Suydam,  called  again. 

Q.  Did  you  understand  from  Jacob  R.  Van  Rens- 
selaer, in  the  conversation  to  which  you  have  refer- 
ed,  that  Mr.  Williams  had,  in  part,  retained,  or  had 
claimed  to  retain,  a  portion  of  the  said  $20,000  for 
Mr.  Grovesner,  and  on  what  ground  Mr.  Williams 
had  so  letained,  or  claimed  to  retain,  a  portion  of 
the  said  money  for  Mr.  Grovesner?  If  yea,  state  the 
lame  fully. 

A.  During  the  course  of  the  conversation  to  which 
I  have  first  alluded  before,  I  stated  to  Col.   Van 


199 

Rensselaer,  that  in  the  report  that  I  had  heard,  Mr. 
Grovesner's  name  was  mentioned,  as  having  receiv- 
ed or  being  entitled  to  receive  a  portion  of  the 
$20,000.  Mr.  Van  Rensselaer  informed  me  that  Mr. 
Grovesner  was  poor,  and  in  embarrassed  circum- 
stances, and  had  been  active  in  procuring  the  incor- 
poration of  the  bank  of  America:  that  Mr.  Wil- 
liams had  paid  large  sums  ot  money  for  him,  and 
that  he  had  retained  a  portion  of  this  money  for  him. 

Q,.  Did  you  ever  express  to  Jacob  R.  Van  Rens- 
selaer your  satisfaction  writh  the  explanation  he  gave 
in  1816? 

A.  I  did  not.  I  left  him  without  expressing  any 
satisfaction  or  dissatisfaction;  but  advised  him  to 
cause  a  satisfactory  explanation  to  be  made,  as  soon 
as  possible. 

Q,.  Have  you,  or  have  you  not,  been  on  terms  of 
familiar  and  friendly  intercourse  with  Mr.  Van  Rens- 
selaer, ever  since  your  conversation  with  him  in 
J816? 

A.  Since  the  summer  of  1816, 1  have  not  been  on 
such  confidential  intercourse  with  him  as  theretofore. 
I  have  met  him  in  company  as  a  gentleman,  ever 
since,  and  treated  him  as  such. 

Q.  Did  you  or  did  you  not  dine  with  him,  at  his 
house,  last  summer  or  fall,  and  previously  call  on 
him  while  you  were  on  a  visit  at  Claverack  ? 

A.  I  dined  with  Col.  Van  Rensselaer  at  his  house, 
last  summer,  on  his  invitation  :  I  had  not  previously 
called  on  him.  I  had  met  with  him  at  a  gentleman's 
house  in  Claverack,  the  day  preceding. 

John  Duer,  sworn. 

Q,.  Have  you  had  any  conversation,  and  when, 
with  Judge  Van  Ness,  on  the  subject  of  the  present 
inquiry  ?  If  yea,  staje  the  same  fully  and  particu- 
larly. 
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A.  I  had  a  conversation  with   Judge  Yan  Ness, 
which  roust  have  taken  place  at  the  circuit  court  in 
Orange  ooi'nty,  preceding  the  last  circuit  held  by 
hun  in  that  county  :  it  was,  I  think,  in  1813,  at  the 
usual  time  of  holding  the  circuit  there.     The  con- 
versation took  place  at  my  house:  Judge  Van  Ness 
and  myself  were  sitting  together   in  the  porch.     It 
was  introduced,  according  to  my  recollection,  by 
Judge  Yan  Ness,  and  I  say  so,  because  I  am  cer- 
tain I  addressed  no  inquirses  to  him  on  the  subject. 
It  began  wiih  complaints  on  the  part  of  Judge   Yan 
Ness,  of  Mr.  Williams,  of  his  dissatisfaction  with 
him.     Whether  he  previously  related  any  thing  else 
to  show  his  dissatisfaction,  except  what  I  am  about 
to  relate,  I  do  not  recollect :  I  think  it  probable  he 
did.     He  stated  that  Mr.  Williams  had  received  from 
the  bank  of  America,  $20,000,  which  was  intended 
for  him,  (Judge  Yan  Ness)  Col.  Yan  Rensselaer, 
and  Mr.  Williams.:  He  slated  that  the   payment  of 
that  money  by  the  bank,  was  wholly  unexpected  by 
foim;  that  it  was  a -gratuity,  and  did  not  arise  out  of 
any  previous  claim  or  stipulation  existing  previous 
icrthe  incorporation  of  the  bank;  if  any  previous 
stipulation  had  existed,  he  certainly  was  ignorant  of 
h,  and  was  no  party  to  it ;  and  he  disclaimed,  in  the 
most  positive  manner,  any  knowledge  of,  or  partici- 
pation in  it.     I  think  it  probable  that  alter  he  had 
mentioned  the  payment  was  unexpected  and  gratui- 
tous, I  observed,  that  I   took  it  for  granted  that  it 
could  not  have  been  from  any  previous  arrangement, 
and  that  he  theu  disclaimed  as  I  have  mentioned:  I 
do  not  however  pretend   to  any  certainty  as  to  the 
order  of  the  conversation.     He  said  that  Mr.  Wil- 
liams had  received  the  money  from  the  bank,  some 
time  before,  as  he   (Judge  Yan  Ness)  knew;  and 
that  he  apprehended,  from  the  conduct  of  Mr.  Wil- 
liams, that  he  intended  to  appropriate  the  whole  of 
it  to  his  own  use.     The  rest  of  the  conversation  re- 
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lafed  to  the  probable  conduct  of  Mr.  Williams,  iu 
relation  to  that  subject.  This  was  the  whole  of  the 
conversation,  according  to  my  recollection.  I  do 
not  pretend  to  give  the  words  as  they  passed,  but,  as 
near  as  I  remember,  the  substance  of  the  remarks. 

Q,.  Have  you,  and  when,  had  any  conversation 
with  Elisha  Williams,  respecting  the  terms  of  the 
original  agreement  made  between  him  and  the  a- 
gents  of  the  applicants  for  the  bank  of  America, 
and  respecting  the  objections  made  by  the  said  bank 
to  the  ratification  of  the  said  agreement,  and  re- 
specting the  commutation  of  the  same,  by  the  pay- 
ment, to  him,  of  the  sum  of  $20,000,  and  why,  and 
for  whom,  the  said  sum  was  paid  to  him,  and  why 
Judge  Van  Ness  was  made  a  party  to  the  permanent 
bond  executed  to  the  said  bank,  and  why  a  portion 
of  the  said  sum  of  #20,000,  was  paid  to  Judge  Van 
Neis?  If  yea,  state  the  same  fully  and  particularly. 

A.  In  the  year  1816, 1  was  a  member  of  the  fed- 
eral convention,  which  assembled  in  Albany,  for  the 
nomination  of  Governor.  After  that  convention  had 
dissolved,  Mr.  Elisha  Williams  had  been  absent,  and 
returned  from  the  westward  to  Albany  ;  and  it  was 
then  I  had  a  conversation  with  him  alone,  walking. 
It  was  an  explanation  by  Mr.  Williams,  for  the  pur- 
pose of  vindicating  his  cqnduct  and  that  of  Judge 
Van  Ness,  in  relation  to  the  bank  of  America.  Mr. 
Williams  stated,  that  previous  to  the  incorporation 
of  the  bank  of  America,  he  had  made  an  arrangement 
with  the  agents,  for  procuring  the  incorporation  of 
the  bank  of  America,  (I  do  not  recollect  that  he 
mentioned  Col.  Van  Rensselaer,  as  one  who  made 
the  arrangement)  for  granting  a  credit  to  the  bank 
of  Columbia,  for  a  large  sum  of  money,  and  my  im- 
pression is,  that  the  original  sum  was  #300,000. 
That  originally,  that  credit  was  to  be  given  upon  the 
mere  corporate  security  of  the  bank  of  Columbia. 
I  do  not  pretend  to  say,  that  he  mentioned  any  rate 
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of  interest.     That  when  the  bank  of  America  were 
applied  to,  to  ratify  the  contract,  objections  were 
made  by  the  bank  to  ratifying  the  contract,  both  on 
account  of  the  magnitude  of  the  sum,  and  the  want  of 
personal  security;  that  it  was  proposed  by  the  bank 
ipf  America,  that  if  the  credit  was  reduced  to  $150,000, 
and  good  personal  security  given,  that  the  bank  of 
America  would  pay  the  sum  of  $20,000  to  the  bank 
of  Columbia,  whose  agent  Mr.  Williams  was;  that 
he,  Mr.  Williams,  had  communicated  to  the  board  of 
the  bank  of  Columbia,  and  had  proposed  at  the  board, 
that  such  security  should  be  given :  That  the  direc- 
tors of  that  bank  had  refused  to  become  bound  for 
so  large  an  amount;  and  that  it  was  then  proposed 
by  i.im,  that  if  i he  bank  of  Columbia,  would  give  the 
t   0,000  to  Elisha  Williams  and  Jacob  R.  Van  Rens- 
selaer, for  their  indemnity,  that  they  would  execute, 
or  procure  to  be  executed,  satisfactory  security  to 
the  bank  of  America,  atid  thus  secure  the  benefit  of 
the  credit  to  the  bank  of  Columbia:  To  which  pro- 
position, (he  bank  of  Columbia  agreed.    That  he  and 
Col.  Van  Rensselaer  then  determined  to  execute  the 
bond  to  the  bank  of  America;  and  that  the  name  of 
Judge  Van  Ness  was  introduced,  not  because  they 
supposed  his  name  would  materially  increase  the  se- 
curity of  the  bond,  but  that  he,  (Mr.  Williams)  and 
Co!.  Van  Rensselaer,  might  thus  have  an  opportuni- 
ty to  give  him,  Judge  Van  Ness,  without  offence,  a 
portion  of  the  money,  which,  both  from  their  friend- 
ship to  him,  and  the  circumstances  of  Judge  Van 
Ness,  they  were  desirous  to  do.     That  the  bond  of 
Col.  Van  Rensselaer,  Judge  Van  Ness  a/id  himself, 
was  accordingly  executed,  and  accepted  by  the  bank. 
That  he  had  received  $20,000  from  the  bank  of  Ame- 
rica, and  had  paid  $5,000  to  Judge  Van  Ness.     On 
being  asked  by  Mr.  Williams,  if  this  statement  was 
satisfactory,  I  told  liim  certainly  it  was,  and  ljavere« 
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lated  it  to  several,  as  the  explanation  given  by  Mr, 
Williams. 

Q,.  Was  you  secretary  of  the  federal  convention, 
in  1816?  and  was  you  the  person  who  proposed  a 
committee  to  wait  upon  Judge  Van  Ness,  to  urge 
him  to  accept  the  nomination  of  Governor  ? 

A.  I  was.  And  did  propose  a  resolution  to  that 
convention,  to  appoint  a  committee  to  wait  upon 
Judge  Van  Ness,  and  urge  him  to  accept  a  nomina- 
tion for  Governor,  as  an  important  thing  to  the  inter- 
est of  the  federal  party. 

Q,.  Did  you  as  one  of  the  committee  appointed 
by  the  convention  to  inform  Judge  Van  Ness  that 
he  had  been  unanimously  nominated  as  the  ,candi- 
date  for  governor,  in  the  presence  of  the  said'  com- 
mittee inform  him  thereof,  and  request  and  urge  him 
to  consent  to  be  the  candidate  ? 

A.  As  one  of  the  committee,  I  waited  on  Judge 
Van  Ness,  heard  him  assign  his  reasons  for  declin? 
ing — combated  those  reasons;  as  insufficien  t,and 
urged  him  to  accept.  He  had  been  nominated  unan> 
imously  by  the  convention. 

David  A*  Ogden,  sworn. 

Q,.  Have  you  had  any  conversation  with  Jacob  R* 
Van  Rensselaer,  explaining,  or  giving  an  account 
of  any  contract  or  agreement  between  Elisha  Wil- 
liams, for  or  on  behalf  of  the  bank  of  Columbia,  and 
the  agent  or  agents  of  the  applicants  for  the  incorpo- 
ration of  the  bank  of  America,  and  the  payment  of 
the  sum  of  $20,000  by  the  bank  of  America,  to  Eli- 
sha Williams?  If  yea,  state  what  such  Conversation 
was,  and  when  it  took  place. 

A.  I  have  had  a  conversation  with  Mr.  Van  Rens* 
selaer,  in  the  winter  or  spring  of  the  year  in  which 
Judge  Van  Ness  was  spoken  of  by  the  federalists  as 
being  supported  for  governor,  and  I  think  it  was  sub- 
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sequent  to  the  nomination  of  Mr.  King,  and  on  the 
day  previous  and  the  day  subsequent  to  my  convers- 
ing with  Mr.  Saydam.  I  asked  the  explanation  from 
him,  as  it  regarded  the  transaction.  I  cannot  state 
the  precise  words,  but  the  substance  of  the  explana- 
tion I  perfectly  recollect.  He  said,  that  at  the  time 
of  the  application  for  the  incorporation  of  the  bank 
of  America,  certain  persons  who  we  re  advocating 
the  incorporation  of  that  bank,  had  engaged,  in  the 
event  of  its  being  incorporated,  that  they  would  af- 
ford ^a  facility  to  the  bank  of  Columbia,  equal  to 
$150,000,  or  g300,000, 1  wonlbe  certain  which  sum,- 
at  an  interest  equal  to  3  per  cent,  per  annum.  That 
the  bank,  after  its  incorporation,  had  declined  ac- 
ceding to  the  proposition  that  had  been  made — 
that  a  negotiation  subsequently  took  place,  between 
Mr.  Williams,  on  behalf  of  the  bank  of  Columbia 
arid  the  bank  of  America,  by  which  it  was  agreed  the 
credit  should  be  limited  to  Si 50,000.  at  6  per  cent. ; 
and  that  the  bank  of  America  would,  in  consideration 
of  the  increase  in  the  interest,  and  of  security  being 
given  to  the  bank  of  America,  for  any  advances 
which  were  made,  a  sum  of  money,  equal  to  $20,000 
would  be  given  by  the  bank  of  America.  He  also 
mentioned,  that  the  bank  of  America  had  required, 
that  himself,  Judge  Van  Ness  and  Mr.  Williams, 
should  be  those  sureties — that  he  signed  the  bond, 
and  did  receive,  in  consideration  of  his  being  securi- 
ty, the  sum  of  $5000,  from  Mr.  Williams. 

Q.  Was  this  communication  thus  made  to  you, 
soon  afterwards  the  subject  of  conversation  between 
you  and  Mr.  Suydam  ? 

A.  I  have  no  particular  recollection  on  that  sub- 
ject ;  but  I  have  no  doubt  that  from  circumstances 
that  took  place  between  Mr.  Suvdam  and  myself, 
that  it  was  the  subject  of  conversation  between  us 
immediately  afterwards. 
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ft.  Do  you  or  do  you  not  recollect  that  Mr.  Suy- 
dam  informed  you  of  the  explanation  which  Mr. 
Van  Rensselaer  had  previously  given  him  of  this 
transaction?  and  was  that  explanation  at  all,  and  in 
what  respects,  different  from  Mr.  Van  Rensselaer's 
statement  to  you  ? 

A.  I  do  not  know  that  he  detailed  any  communi- 
cation to  me  which  passed  between  him  and  Mr.  Van 
Rensselaer.  1  have  no  recollection  that  Mr.  Suy- 
dam  stated  the  transaction  to  me  differently  from 
what  1  had  learned  it  from  Mr.  Van  Rensselaer  :  I 
think  I  should  have  recollected  it  if  he  had. 

Q.  Did  Mr.  Van  Rensselaer,  in  that  explanation, 
say  any  thing,  and  what,  on  the  subject  of  a  bond  to 
be  given  by  the  directors  of  the  bank  of  Columbia, 
or  any  portion  of  them,  to  the  bank  of  America,  to 
secure  the  payment  of  the  said  $1 50,000,  or  any  of- 
fer made  to  them  to  give  such  bond. 

A.  1  do  not  recollect  that  he  did 


EXHIBITS. 


(A.) 

Know  all  men  by  these  presents,  that  we,  Jacob 
Rutsen  Van  Rensselaer  and  William  W.  Van  Ness, 
of  Claverack,  and  Elisha  Williams,  of  Hudson,  in 
the  county  of  Columbia,  are  held  arid  firmly  bound 
unjo  the  president,  directors  and  company  of  the 
Bank  of  America,  in  the  penal  sum  of  three  hundred 
thousand  dollars,  current  money  of  the  United  States 
of  America,  for  the  which  payment,  well  and  truly 
to  be  made  and  done,  we  do  bind  ourselves,  our 
heirs,  executors  and  administrators,  jointly  and  se- 
verally, firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  this  eighteenth  day  of  May,  one 
thousand  eight  hundred  and  thirteen. 

Whereas  the  president,  directors  and  company  of 
the  bank  of  America,  have,  on  the  application  and 
for  the  benefit  of  the  above  named  Elisha  Williams 
and  Jacob  Rutsen  Van  Rensselaer,  agreed -to  give  a 
credit  to  the  president,  directors  and  company  of 
the  Bank  of  Columbia,  of  one  hundred  and  fifty 
thousand  dollars,  for  the  term  of  fifteen  years  from 
the  date  hereof,  by  applying  the  amount,  if  requir- 
ed, to  the  payment  of  such  of  the  bills  and  notes  of 
the  president,  directors  and  company  of  the  Bank 
of  Columbia,  as  shall  be  presented  in  payment,  and 
for  redemption,  at  the  Bank  of  America,  reserving 
an  interest  of  six  per  cent  per  annum,  to  be  comput- 
ed and  paid  by  the  president,  directors  and  company 
of  the  Bank  of  Columbia,  at  the  expiration  of  each 
and  every  year,  on  such  portion  and  such  portion 
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only,  of  the  said  one  hundred  and  fifty  thousand  dol- 
lars, as  rtie  said  president,  directors  and  company  of 
the  Bank  of  America,  shall  from  tine  to  time,  have 
paid  and  be  in  advance  for  the  redemption  and  pay- 
inent  of  the  notes  and  bills  of  the  president,  direc- 
tors and  company  of  the  Bank  of  Columbia,  over 
and  above  the  money  by  them  actually  deposited  in 
the  Bank  of  America. 

Now  the  condition  of  this  obligation  is  such,  that 
if  the  president,  directors  and  company  of  the  bank 
of  Columbia,  shall  well  and  truly  pay  to  the  presi- 
dent, directors  and  company  of  the  bank  of  Ameri- 
ca, such  sums  as  shall  grow  due  for  interest,  fr^m 
the  president,  directors  and  company  of  the  bank  of 
Columbia,  to  the  president,  directors  and  company  of 
the  bank  of  America,  under  the  agreement  afore- 
said, at  and  after  the  rate  of  six  per  cent  per  annum, 
to  be  computed  and  paid  at  the  end  of  each  year,  or 
within  twenty  days  thereafter,  on  such  advances  as 
shall  be  made  by  the  president,  directors  and  compa- 
ny of  the  bank  of  America,  over  and  above  the  cash 
deposits  as  aforesaid,  during  the  continuance  of  said 
advance,  and  shall,  at  the  expiration  of  said  contract, 
refund  the  said  sum  of  "one  hundred  and  fifty  thou- 
sand dollars,  or  such  part  thereof  as  the  said  presi- 
dent, directors  and  company  of  the  bank  of  Ameri- 
ca, may  then  be  in  advance  for  the  said  president, 
directors  and  company  of  the  bank  of  Columbia, 
over  and  above  such  cash  deposits,  together  with  all 
interest  then  due  thereon,  then  this  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 

J.  KUTSEN  VAN  RENSSELAER,  L.  S. 

E.  WILLIAMS,  L/S. 

WM.W.  VAN  NESS,  L.S. 

Signed,  scaled  and  delivered, 
in  presence  of 

JOS.  OGDEN  HOFFMAN. 


\ 
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(B.) 

This  indenture,  made  this  eighteenth  day  of  May, 
m  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirteen,  between  the  president,  directors  and 
company  of  the  bank  of  America,  of  the  first  part, 
and  the  president,  directors  and  company  of  the  bank 
of  Columbia,  of  the  second  part,  witnessetb,  that  the 
president,  directors  and  company  of  the   bank  of 
America,  have  and  hereby  doagree,to  give  a  credit  to 
the  president,  directors  and  company  of  the  bank  of 
Columbia,  of  one  hundred  and  fifty  thousand  dollars, 
for  the  term  of  fifteen  years  from  the  date  hereof, 
upon  the  terms  hereinafter  mentioned,  that  is  to  say, 
by  applying  the  said  amount,  if  required,  to  the  pay- 
ment of  such  of  the  bills  and  notes  of  the  president, 
directors  and  company  of  the  bank  of  Columbia,  as 
shall  be  presented  in  payment  or  for  redemption  at 
the  bank  of  America,  reserving  an  interest  of  six  per 
cent,  per  annum,  to  be  computed  and  paid  by  the 
president,  directors  and  company  of  the  bank  of  Co- 
lumbia, at  the  expiration  of  each  and  every  year,  on 
such  portion  arid  such  portion  only  of  the  said  one 
hundred  and  fifty  thousand  dollars,  as  the  said  pre- 
sident, directors  and  company  of  the  bank  of  Ameri- 
ca, shall  from  time  to  time  have  paid,  and  be  in  ad- 
vance for  the  redemption  and  payment  of  the  said 
notes  and  bills  of  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  over  and  above  the 
money  by  them  actually  deposited  in  the  bank  of 
America.     And  the  president,  directors  and  compa- 
ny of  the  bank  of  America,  covenant  to  and  with  the 
president,  directors  and  company  of  the  bank  of  Co- 
lumbia, that  for  the  said  peri  d  of  fifteen  years,  they 
will  rei'  ive  the  deposits  of  the  bink  of  Columbia  in 
specie  a-id  bills  and  notes  of  other  banks,  th  n  being 
current  in  the  city  •  f  NVw-York,  and  will  hIso  re- 
ceive such  other  notes  and  bills  as  the  president,  di- 
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rectors  and  company  of  the  bank  of  Columbia,  may 
from  time  to  time  have  and  hold  against  individuals 
or  commercial  companies  in  the  city  of  New-York, 
and  will  cause  the  same  to  be  presented  for  payment, 
and  when  necessary  for  acceptance,  without  charg- 
ing any  commission  or  compensation  therefor;  and 
further,  that  the  president,  directors  and  company  of 
the  bank  of  America,  will  as  far  as  funds  shall  be 
provided  for  that  purpose,  for  the  said  term  of  fifteen 
years,  take  up  and  redeem  the  bills  and  notes  of  the 
president,  directors  and  company  of  the  bank  of  Co- 
lumbia, from  the  other  banks  in  the  city  of  New- 
York,  without  charging  any  compensation  or  com- 
mission therefor.  The  credit  hereby  agreed  to  be 
given  is  nevertheless  upon  this  express  stipulation 
and  agreement,  that  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  shall  once  in  every 
year,  during  the  said  term  of  fifteen  years,  cause  to 
be  executed  to  the  president,  directors  and  company 
of  the  bank  of  America,  a  bond  in  the  penal  sum  of 
three  hundred  thousand  dollars,  conditioned  to  pay 
the  annual  interest  upon  such  sums  as  shall  be  ad- 
vanced under  this  contract,  for  such  year,  and  at  the 
expiration  of  said  fifteen  years,  or  at  the  sooner  ter- 
mination of  this  contract,  shall  refund  such  portion  of 
the  said  one  hundred  and  fifty  thousand  dollars  as  the 
president,  directors  and  company  of  the  bank  of 
America,  shall  then  be  in  advance  for  the  president, 
directors  and  company  of  the  bank  of  Columbia, 
over  and  above  the  said  deposits  as  aforesaid ;  which 
bond  shall  be  executed  by  at  least  a  majority  of  the 
directors  of  the  bank  of  Columbia,  for  the  time  being, 
in  their  private  capacities,  of  which  the  president  and 
cashier  shall  always  be  two,  and  the  bond  of  the  pre- 
ceding year  shall  always  be  given  up,  the  interest  be- 
ing paid  on  the  delivery  of  the  new  bond  ;  and  if  at 
any  time,  the  president,  directors  and  company  of 
the  bank  of  Columbia,  shall  neglect  or  omit  to  pro- 
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ance ot  such  neglect  or  omission,  the  aforesaid  loan 
shall  be  suspended  until  such  bond  shall  be  given: 
Provided  always,  if  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  shall  for  a  period  of 
fifteen  months  after  a  new  bond  should  be  given,  ac- 
cording to  the  provisions  of  this  contract,  neglect  or 
refuse  to  execute  and  offer  to  deliver  such  new 
bond,  then  this  contract  shall  cease,  and  all  such  ad- 
vances as  shall  then  have  been  made  under  it,  shall 
become  due  and  immediately  payable.     And  the 

f resident,  directors  and  company  of  the  bank  of  Co- 
umbia,  covenant,  that  during  the  continuance  of  this 
contract,  they  will  make  their  deposits  in  the  city  of 
New- York  with  the  president,  directors  and  compa- 
ny of  the  bank  of  America,  and  with  no  other  bank 
whatever. 

In  testimony  whereof,  as  well  the  president,  di- 
rectors and  company  of  the  bank  of  America,  as  the 
president,  directors  and  company  of  the  bank  of  Co- 
lombia, have  caused  the  seals  of  their  respective  cor- 
porations to  be  hereunto  affixed,  interchangeably, 
the  day  and  year  first  above  written. 

E.  WILLIAMS,  President 
(V    s.)  of  the  bank  of  Columbia. 

GEO.  M'KINSTRY,  CasKr. 

OLV.  WOLCOTT,  President 
(l.  s.)  of  the  bank  of  America. 

JON.  BURRALL,  Cash'r. 


(C.) 

Know  all  men  by  these  presents,  that  we,  Eiisha 
Williams,  Jacob  Ltutsen  Van  Rensselaer,  Prosper 
Hosraer,  James  Nixon,  George  M'  Kins  try,  Samuel 
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-White,  James  Strong  and  Justus  M'Kinstry,  all  of 
the  county  of  Columbia,  are  held  and  firmly  bound 
unto  the  president,  directors  and  company  of  the 
bank  of  America,  in  the  penal  sumof  three  hundred 
thousand  dollars,  lawful  money  of  the  United  States 
of  America,  for  the  which  payment  well  and  truly  to 
be  made  and  done,  we  do  bind  ourselves,  our  heirs, 
executors  and  administrators,  jointly  and  severally, 
firmly '  by  these  presents.  Sealed  with  our  seals,  and 
dated  this  twenty-seventh  day  of  May,  one  thou- 
sand eight  hundred  and  nineteen. 

Whereas  by  indenture  bearing  date  the  eight eentFi 
day  of  May,  one  thousand  eight  hundred  and  thir- 
teen, made  between  the  president,  directors  and 
company  of  the  bank  of  America,  of  the  first  part, 
and  the  president,  directors  and  company  of  the 
bank  of  Columbia,  of  the  second  part;  the  president, 
directors  and  company  of  the  bank  of  America,  did 
agree  to  give  a  credit  to  the  president,  directors  and 
company  of  the  bank  of  Columbia,  of  one  hundred 
and  fifty  thousand  dollars,  for  the  term  of  fifteen 
years  from  that  date,  upon  the  terms  therein  men- 
tioned, the  credit  thereby  agreed  to  be  given,  was 
nevertheless  upon  this  express  stipulation  and  agree- 
ment, that  the  president,  directors  and  company  of 
the  bank  of  Columbia,  should,  once  in  every  year, 
during  the  continuance  of  the  said  term  of  fifteen 
years,  cause  to  be  executed  to  the  president,  direc- 
tors and  company  of  the  bank  of  America,  a  bond  in 
the  penal  sum  of  three  hundred  thousand  dollars, 
conditioned  to  pay  the  annual  interest  upon  such 
sums  as  shall  be  advanced  under  said  contract  for 
such  year,  and  at  the  expiration  of  said  fifteen  years, 
or  at  the  sooner  termination  of  said  contract,  shall 
refund  such  portion  of  the  one  hundred  and  fifty 
thousand  dollars,  as  the  president,  directors  arid  com- 
pany of  the  bank  of  America,  shall  then  be  in  ad- 
vance  for  the  president,  directors  and  company  of 
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the  bank  of  Columbia,  over  and  above  their  depo- 
sits of  money  in  the  bank  of  America,  which  bond 
should  be  executed  by  at  least  a  majority  of  the  di- 
rectors of  the  bank  of  Columbia,  for  the  time  being, 
in  their  private  capacities,  (of  which  the  preside  nt 
and  cashier  should  always  be  two,)  and  the  bond  of 
the  preceding  year  should  always  be  given  up,  the 
interest  being  paid  on  the  delivery  of  the  new  bond, 
and  if  at  any  time  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  should  neglect  or 
omit  to  procure  such  bond,  then,  during  the  contin- 
uance of  such  neglect  or  omission./ the  aforesaid  bond 
should  be  suspended,  until  such  bond. should  be  giv- 
en; and  it  was  thereby  further  provided,  that  if  the 
president,  directors  and  company  of  the  bank  of 
Columbia,  should,  for  the  period  of  fifteen  months 
after  a  new  bond  should  be  given,  according  to  the 
provisions  of  that  contract,  neglect  or  refuse  to  exe- 
cute and  offer  to  deliver  such  new  bond,  then  that 
contract  should  cease,  and  all  such  advances  as 
should  then  have  been  made  under  it,  should  become 
due  ar  d  immediately  payable. 

Now,  there/ore,  in  compliance  with  the  terms  of 
said  contract,  the  above  named  obligors,  being  a  ma- 
jority of  all  the  directors  of  the  bank  of  Columbia, 
for  the  present  year,  of  whom  the  president  and  cash- 
ier are  two,  have  executed  this  bond.  And  the  con- 
dition hereof  is  such,  that  if  the  president,  directors 
and  company  of  the  bank  of.  Columbia,  shall  well 
and  truly  pay  to  the  president,  directors  and  compa- 
ny of  the  bank  of  America,  the  annual  interest  upon 
such  sums  as  shall  be  advanced  under  said  contract, 
for  the  current  year,  and  at  the  expiration  of  said 
fifteen  years  from  the  said  eighteenth  day  of  May, 
one  thousand  eight  hundred  and  thirteen,  or  at  the 
sooner  termination  of  said  contract,  shall  refund  such 
portion  of  the  said  one  hundred  and  fifty  thousand 
dollars,  as  the  president,  directors  and  company  of 


flu 

the  bank  of  America,  shall  then  be  in  advance  for 
the  president,  directors  and  company  of  the  bank  of 
Columbia,  over  and  above  the  said  deposits  as  afore- 
sain,  according  to  the  true  intent  of  said  contract, 
and  without  fraud  or  delay,  then  this  obligation  to 
be  void,  otherwise  to  remain  in  full  force  and  virtue, 

E.  WILLIAMS,  (L.S) 
J.  RUTSEN  VAN  RENSSELAER,  (L.S.) 

PROSPER  HOSMER,  (L.S.) 

JAS.  NIXON,  (L.S.) 

G.  M'KINSTRY,  (L.S.) 

SAMUEL  WHITE,  iL.S.) 

JAMES  STRONG,  (L.S.) 

JUSTUS  M'KINSTRY,  (L.S.) 

Signed,  sealed  and  delivered, 
in  presence  of 
Wm.  Hupson. 
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Know  all  men  by  these  presents,  that  we/Elisha 
Williams,  Jacob  Rutsen  Van  Rensselaer,  George 
M'Rinstry,  Robert  Center,  Amariah  Storrs.,  Samuel 
White,  Reuben  Folger  and  James  Nixon,  all  of  the 
county  of  Columbia,  are  held  and  firmly  bound  un- 
to the  president,  directors  and  company  of  the  bank 
of  America,  in  the  penal  sum  of  three  hundred  thou- 
sand dollars,  lawful  money  of  the  United  States  of 
America,  for  the  which  payment  well  and  truly  to  be 
made  and  done,  we  do  bind  ourselves,  our  heirs,  ex- 
ecutors and  administrators,  jointly  and  severally, 
firmly  by  these  presents,  sealed  with  our  seals  and 
dated  this  twenty  sixth  day  of  May,  one  thousand 
eight  hundred  and  thirteen, 
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Whereas  by  indenture  bearing  date  the  eighteenth 
day  ot  May,  instant,  made  between  the  president, 
directors  and  company  of  the  bank  of  America, 
of  the  first  part,  and  the  president,  directors  and 
company  of  the  bank  of  Columbia,  of  the  second 
part;  the  president,  directors  and  company  of 
the  bank  of  America,  did  agree  to  give  a  credit 
to  the  president,  directors  and  company  of  the 
bank  of  Columbia,  of  one  hundred  and  fifty  thou- 
sand dollars,  for  the  term  of  fifteen  years'  from 
that  date,  upon  the  terms  therein  mentioned,  the 
credit  thereby  agreed  to  be  given,  was  neverthe- 
less upon  this  express  stipulation  and  agreement, 
that  the  president,  directors  and  company  of  the 
bank  of  Columbia,  should,  once  in  every  year, 
during  the  continuance  of  the  said  term  of  fifteen 
years,  cause  to  be  executed  to  the  president,  direc- 
tors and  company  of  the  bank  of  America,  a  bond  in 
the  penal  sum  of  three  hundred  thousand  dollars, 
conditioned  to  pay  the  annual  interest  upon  such 
sums  as  shall  be  advanced  under  said  contract  for 
such  year,  and  at  the  expiration  of  said  fifteen  years, 
or  at  the  sooner  termination  of  said  contract,  shall 
refund  such  portion  of  the  said  one  hundred  and  fifty 
thousand  dollars,  as  the  president,  directors  and  com- 
pany of  the  bank  of  America,  shall  then  be  in  ad- 
vance for  the  presideut,  directors  and  company  of 
the  bank  of  Columbia,  over  and  above  their  depo- 
sits of  money  in  the  bank  of  America,  which  bond 
should  be  executed  by  at  least  a  majority  of  the  di- 
rectors of  the  bank  of  Columbia,  for  the  time  being, 
in  their  private  capacities,  (of  which  the  president 
and  cashier  should  always  be  two,)  and  the  bond  of 
the  preceding  year  should  always  be  given  up,  the 
interest  being  paid  on  the  delivery  of  the  new  bond, 
and  if  at  any  time  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  should  neglect  or 
omit  to  procure  such  bond,  then,  during  the  contin- 
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uance  of  such  neglect  or  omission,  the  aforesaid Toao 
ihould  be  suspended,  until  such  bond  should  be  giv- 
en; and  it  was  thereby  further  provided,  that  if  the 
president,  directors  and  company  of  the  bank  of 
Columbia,  should,  for  the  period  of  fifteen  months 
after  a  new  bond  should  be  given,  according  to  the 
provisions  of  that  contract,  neglect  or  refuse  to  exe- 
cute and  offer  fo  deliver  such  new  bond,  then  that 
contract  should  cease,  and  all  such  advances  a* 
should  then  have  been  made  under  it,  should  become 
due  and  immediately  payable. 

Now,  therefore,  in  compliance  with  the  terms  of 
said  contract,  the  above  named  obligors,  being  a  ma- 
jority of  all  the  directors  of  the  bank  of  Columbia* 
for  the  present  year,  of  whom  the  president  and  cask 
ier  are  two,  have  executed  this  bond.  And1  the  con- 
dition thereof  is  such,  that  if  the  president,  directors 
and  company  of  the  bank  of  Columbia,  shall  well 
and  truly  pay  to  the  president,  directors  and  compa- 
ny of  the  bank  of  America,  the  annual  interest  upon 
such  sums  as  shall  be  advanced  under  said  contract, 
for  the  current  year,  and  at  the  expiration  of  said 
fifteen  years,  or  at  the  sooner  termination  of  said 
contract,  shall  refund  such  portion  of  the  said  one 
hundred  and  fifty  thousand  dollars,  as  the  presi- 
dent, directors  and  company  of  the  bank  of  Ameri- 
ca, shaU  then  be  in  advance  for  the  president,  di- 
rectors and  company  of  the  bank  of  Columbia,  oyer 
and  above  the  said  deposits  as  aforesaid,  according 
to  the  true  intent  of  said  contract,  and  without 
fraud  or  delay,  then  this  obligation  to  be  void*  oth- 
erwise to  remain  in  full  force  and  virtue. 

E.  WILLIAMS,  (L.S) 

J.  RUTSEN  VAN  RENSSELAER,  CL.S.) 
GEO.  M'KINSTRY,  (L.S.) 

ROBERT  CENTER,  (L.S.) 

AMARIAH  STORRS,  (L.S.J 


SAMUEL  WHITE,  t^S- 

REUBEN  FOLGER,  (L.S.; 

JAS.  NIXON,  (L.S.< 

Signed,  sealed  and  delivered, 
in  presence  of 

David  R.  Waldo. 


(E.) 

Whereas  the  president,  directors  and  company  of 
the  bank  of  America,  have,  by  indentures  of  this 
date,  agreed  to  give  a  credit  to  the  president,  di- 
rectors and  company  of  the  bank  of  Columbia,  of 
one  hundred  and  fifty  thousand  dollars,  for  the 
term  of  fifteen  years  from  the  date  hereof,  upon 
the  terms  herein  mentioned,  that  is  to  say,  by 
applying  the  said  amount,  if  required,  to  the  payment 
of  such  of  the  said  bills  and  notes  of  the  president, 
directors  and  company  of  the  bank  of  Columbia,  as 
shall  be  presented  in  payment  or  for  redemption  at 
the  bank  of  America,  reserving  an  interest  of  six  per 
cent,  per  annum,  to  be  computed  and  paid  by  the 
president,  directors  and  company  of  the  bank  of  Co- 
lumbia, at  the  expiration  of  each  and  every  year,  on 
such  portion  and  such  portion  only  of  the  said  one 
hundred  and  fifty  thousand  dollars,  as  the  said  pre- 
sident, directors  and  company  of  the  bank  of  Ameri- 
ca, shall  from  time  to  time  have  paid,  and  be  in  ad- 
vance for  the  redemption  and  payment  of  the  said 
notes  and  bills  of  the  president,  directors  and  com- 
pany of  the  bank  of  Columbia,  over  fcnd  above  the 
money  by  them  actually  deposited  in  the  bank  of 
America. 

And  whereas  Elisha  Williams  and  Jacob  Rutsen 
¥an  Rensselaer  and  William  W.  Van  Ness,  have 
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this  day  executed  their  bond  to  (he  president,  direc- 
tors and  company  of  the  Bank  of  America,  in  the 
penal  sum  of  three  hundred  thousand  dollars,  condi- 
tioned that  the  president,  directors  and  company  of 
the  bank  of  Columbia,  shall  well  and  truly  pay  the 
president,  directors  and  company  of  the  bank  of  Ame- 
rica, such  sams  as  shall  grow  due  for  interest,  from 
the  president,  directors  and  company  of  the  bank  of 
Columbia,  to  the  president,  directors  and  company  of 
the  bank  of  America,  under  the  agreement  afore* 
said,  at  and  after  the  rate  of  six  per  cent  per  annum, 
to  be  computed  and  paid  at  the  end  of  each  year,  or 
within  twenty  days  thereafter,  on  such  advances  as 
shall  be  made  by  the  president,  directors  and  compa- 
ny of  the  bank  of  Columbia,  over  and  above  the  cash 
deposits  as  aforesaid,  during  the  continuance  of  said 
advance,  and  shall,  at  the  expiration  of  said  contract, 
refund  the  said  sum  of  one  hundred  and  fifty  thou- 
sand dollars,  or  such  part  thereof  as  the  said  presi- 
dent, directors  and  company  of  the  bank  of  Ameri- 
ca, may  then  be  in  advance  for  the  said  president, 
directors  and  company  of  the  bank  of  Columbia, 
over  and  above  such  cash  deposits. 

Now  therefore,  in  consideration  of  the  said  bond 
given  and  procured  by  the  said  Elisha  Williams 
and  Jacob  Rutsen  Van  Rensselaer,  and  executed  by 
them  and  William  W.  Van  Ness,  as  their  surety,  the 
president,  directors  and  company  of  the  bank  of 
America,  do  covenant  and  agree  to  pay  to  the  said 
Elisha  Williams,  and  Jacob  Rutsen  Van  Rensse- 
laer, or  either  of  them,  or  to  the  survivor  of  them, 
or  to  the  executors  and  administrators  of  the  survi- 
vor, for  their  own  use  and  benefit,  the  one  equal  half 
part  of  all  such  interest  as  shall  become  due  and 
payable,  and  be  actually  paid  by  the  president,  di- 
rectors anrl  company  of  the  bank  of  Columbia,  un- 
der the  contract  aforesaid,  which  said  ha  f  part  shall 


be  paid  annually  as  received  by  (he  president,  direc- 
tors and  company  of  the  bank  of  America. 

In  testimony  whereof,  the  president,  directors 
and  company  of  the  bank  of  America,  have  caused' 
the  seal  of  their  corporation  to  be  hereunto  affixed, 
this  eighteenth  day  of  May,  in  the  year  of  our  Lord 
pne  thousand  eight  hundred  and  thirteen. 


(p.) 

I  Oliver  Wolcott,  of  Litchfield,  in  the  county  of 
Litchfield,  and  state  of  Connecticut,  having  been 
duly  sworn,  do  depose  and  say : 

That  in  the  month  of  May,  in  the  year  1813, 1 
was  president  of  the  bank  of  America,  in  the  city  of 
New-York,  and  that  at  a  meeting  of  the  board  of  di- 
rectors of  said  bank,  at  which  I  was  present  and  pre- 
sided, a  paper  was  exhibited  to  the  board,  in  the 
words  following,  to  wit : 

<{  Whereas  the  president,  directors  and  company 
"of  the  bank  of  America,  have,  by  indentures  of 
"  this  date,  agreed  to  give  a  credit  to  the  president, 
?'  directors  and  company  of  the  Bank  of  Colum- 
•*  bia,  of  one  hundred  and  fifty  thousand  dollars, 
"  for  the  term  of  fifteen  years  from  the  date  hereof, 
"  upon  the  terms  therein  mentioned,  that  is  to  say, 
"  by  applying  the  said  amount,  if  required,  to  the 
"  payment  of  such  of  the  said  bills  and  notes  of  the 
<4  president,  directors  and  company  of  the  Bank  of 
"  Columbia,  as  shall  be  presented  in  payment,  or 
4t  for  redemption,  at  the  Bank  of  America,  reserving 
M  an  interest  of  six  percent  per  annum,  to  be  comput- 
ed and  paid  by  the  president,  directors  and  company 
"  of  the  Bank  of  Columbia,  at  the  expiration  of  each 
?■  and  every  year;  on  such  portion  and  such  portion 
"  only,  of  the  said  one  hundred  and  fifty  thousand  dol- 


xir 


*Hars,  as  the  said  president,  directors  and  company  of 
u  the  Bank  of  America,  shall  from  time  to  tiriiaj  have 
41  paid  and  be  in  advance  for  (he  redemption  and  pay* 
C(  ment  of  the  said  notes  and  bills  ot  the  president,  di- 
(t  rectors  and  company  of  the  bank  of  Columbia,  over 
"and  above  the  money  by  them  actually  deposited 
"  in  the  Bank  of  America. 

ft  And  whsreas  Elisha  Williams  and  Jacob  Rutsen 
4i  Van  Rensselaer  and  William  W.  Van  Ness,  have 
"  this  day  executed  their  bond  to  the  president,  d*H 
ce  rectors  and  company  of  the  Bank  of  America,  in 
44  the  penal  sum  of  three  hundred  thousand  dollars, 
"  conditioned,  that  the  president,  directors  and  com- 
**  pany  of  the  Bank  of  Columbia  shall  well  and  tru- 
"  ly  pay  the  president,  directors  and  company  of 
**  the  Bank  of  America,  such  sums  as  shall  grow  due 
*f  for  interest  from  the  president,  directors  and  com- 
w  pany  of  the  Bank  of  Columbia  .to  the  president,  di- 
u  rectors  and  company  of  the  Bank  of  America,  un- 
u  der  the  agreement  aforesaid,  at  and  after  the  rate 
*'  of  six  per  centum  per  annum,  to  be  computed  and 
u  paid  at  the  end  of  each  year,  or  within  twenty  days 
**  thereafter,  on  such  advances  as  shall  be  made  by 
'*  the  president,  directors  and  company  of  the  bank 
"  of  Columbia,  over  and  above  the  cash  deposits  as 
6%  aforesaid,  during  the  continuance  of  said  advance ; 
"  and  shall,  at  the  expiration  of  said  contract,  refund 
"  the  said  sum  of  one  hundred  and  fifty  thousand  dol- 
"  lars,  or  such  part  thereof  as  the  president,  directors 
cx  and  company  of  the  bank  of  America  may  then  be 
u  in  advance  for  the  said  president,  directors  and 
"  company  ©f  the  bank  of  Columbia,  over  and  above 
"  such  cash  deposits. 

"  Now  therefore,  in  consideration  of  the  said  bond 
e(  given  and  procured  by  the  said  Elisha  Williams 
"  and  Jacob  Rutsen  Van  Rensselaer,  and  executed 
"  by  them  and  WTilliam  W.  Van  Ness,  as  their  sure- 
ty, the  preside^  directors  and  company  of  the 
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"  bank  of  America,  do  covenant  and  agrf  e  to  pay 
"to  the  said  -  Elisfaa  Williams  and  Jacob  Kutscn 
c<  Van  Rensselaer^  or  either  of  them,  or  to  the  swrvfc 
"  vor  of  them,  or  to  the  executors  and  administrators 
"  of  the  survivor,  for  their  own  use  and  benefit,  tiie 
"  one  equal  half  part  of  all  such  interest  as  shall  be- 
<c  come  due  and  payable,  and  be  actually  paid  by 
(i  the  president,  directors  and  company  of  the  bank 
"of  Columbia,  under  the  contract  aforesaid,  which 
"  said  half  part  shall  be  paid  annually,  as  received 
"by  the  president,  directors  and  company  of  the 
c<  bank  of  America. 

"  In  testimony  whereof,  the  president,  directors 
"  and  company  of  the  bank  of  America,  have  caused 
"  the  seal  of  their  corporation  to  be  hereunto  affix- 
"  ed,  this  eighteenth  day  of  May,  in  the  yea^  of  our 
u  Lord  one  thousand  eight  hundred  and  thirteen." 

An  arrangement  had  been  previously  made,  by 
which  a  credit  was  to  be  given  to  the  bank  of  Co- 
lumbia, by  the  bank  of  America,  at  an  interest  of  six 
per  cent,  but  the  first  knowledge  which  I  had  of  any 
contract,  promise  or  engagement  of  the  nature  of 
that  contained  in  the  paper  above  recited,  or  of  any 
contract  or  engagement  different  from  the  above  ai- 
rangement  of  a  credit  to  the  bank  of  Columbia,  at 
six  per  cent,  interest,  and  which  had  been  approved 
by  the  bank  of  America,  was  derived  from  the  read<- 
ing  thereof  at  the  board,  andthe  proposal  excited  in 
my  mind,  emotions  of  aversion  and  disgust,  which 
were  freely  expressed  in  the  presence  of  the  directors* 
I  do  not  recollect  the  precise  terms  in  which  my  op- 
position was  expressed^  but  I  know  that  I  then,  and 
at  all  times  since,  considered  the  proposal  such  an 
one  as  ought  to  be  rejected  by  the  bank  of  America, 
inasmuch  as  it  would  not  only  be  burdensome  to  them 
in  its  operation,  and  disgraceful  to  them  to  ratify 
and  particularly  to  Mr.  Burrall  and  myself,  \vl;o, 
as  officers  of  the  bank,  would  be  required  to  ai>- 
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the nticate  the  instrument  by  our  signatures,  and  by 
the  seal  of  the  corporation,  hut  would  also  frequent- 
ly in  its  operation,  be  injurious  to  the  bank  of  Colum- 
bia :  For  myself,  I  was  resolved  never  to  be  the  agent 
of  giving  it  effect. 

Nor  was  I  unmindful  of  its  tendency  to  injure  the 
reputation  of  the  parties  more  immediately  concern- 
ed in  the  transaction.  For  Judge  Van  Ness  in  par- 
ticular, I  entertained  a  sincere  esteem,  and  I  believed 
that  if  he  had  consented  to  lend  his  name,  in  any 
manner  to  assist  in  the  furtherance  of  such  a  transac- 
tion, he  must  have  been  decoyed,  and  acted  without 
a  due  consideration  of  the  nature  and  tendency  of 
the  measure. 

Although  it  was  understood,  that  the  proposed 
contract  was  to  be  confidential,  yet  I  considered  it 
absurd,  to  expect  that  such  a  secret  would  be  kept 
for  fifteen  years,  by  a  board,  the  members  of  which 
were  constantly  fluctuating. 

Several  of  the  directors  entertained  similar  opin- 
ions with  myself:  Of  these  I  distinctly  recollect  Ar- 
chibald Gracie,  William  Bayard  and  "Stephen  Whit- 
ney. My  recollection  of  others  is  less  perfect,  but 
I  believe  that  Preserved  Fish,  was  of  the  numbers 
Jonathan  Burrall,  was  then  cashier  of  the  bank.  I 
am  not  certain,  but  believe,  that  he  was  present  at 
the  meeting,  and  that  his  sentiments  were  in  unison 
with  my  own. 

The  subject  remained  undecided,  and  it  was  refer-  , 
ed  to  me,  to  confer  with  Elisha  Williams, 'Esq.  as  one  / 
of  the  parties. 

At  the  conference,  after  hearing  the  objections  of 
the  board,  and  my  opinions  as  to  the  nature  and  ten- 
dency of  the  proposed  agreement,  both  in  respect  to 
the  bank  of  America  and  the  bank  of  Columbia,  and 
the  reputation  and  character  of  the  parties  interested 
in  the  proposed  agreement,  I  discovered  that  Mr. 
Williams  was  willing  to  accept  a  sum,  which,  accor- 
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ding  to  my  belief,  was  twenty  thousand  dollars,  in 
lieu  of  the  proposed  contract,  and  in  answer  to  my 
observations  upon  the  effect  of  that  contract  on  the 
character  of  the  parties,  I  recollect  that  Mr.  Wil- 
liams remarked,  that  he  considered  himself  as  trans- 
acting business  with  honorable  men,  who  would  keep 
the  affair  a  secret.  I  reported  the  result  to  the  di- 
rectors, who  directed  the  sum  to  be  paid. 

I  never,  at  any  time,  had  any  conversation  with 
Judge  Van  Ness,  on  this  subject,  and  have  no  know- 
ledge respecting  the  disposition  of  any  part  of  the 
money,  which  was,  I  believe,  paid  to  Mr.  Williams. 
I  considered  the  commutation,  which  was  paid  to 
Mr.  Williams,  as  greatly  advantageous  to  the  bank 
of  America  ;  and  that  it  was  by  him  received,  in  lieu 
of  any  claim  or  demand,  which  any  of  the  parties  to 
be  benefited  by  the  stipulations  contained  in  the  be- 
fore recited  paper,  might  have  upon  the  bank  of 
America,  by  virtue  thereof;  and  that  the  payment 
to  Mr.  Williams,  was  made  merely  for  the  purpose 
of  extinguishing  and  consigning  to  oblivion,  the  pre- 
vious engagement  claimed  to  have  been  made  with 
the  agents  of  the  applicants  for  the  bank  of  America, 
and  which  the   bank  was  requested  to  ratify,  in  the 
form  contained  in  the  paper  before  recited. 

The  original  paper  hereinbefore  recited,  has  con- 
stantly remained  in  my  possession,  and  was  by  me 
retained,  that  my  own  conduct,  and  that  of  the  board, 
might,  when  necessary,  be  ascertained  with  preci- 
sion ;  and  has  never,  since  it  was  exhibited  to  the 
board,  been  seen  by  any  person,  until  the  subject  of 
enquiry  before  the  committee  at  Albany  was  made 
a  matter  of  public  conversation.  I  may  further  say, 
that  I  firmly  believe,  that  I  have  never  spoken  on  the 
subject,  except  to  a  few  directors  of  the  bank  of 
America,  who  were  before  well  acquainted  with  the 
ransaction. 
I  distinctly  affirm,  that  the  proposal  to  receive 
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the  sum  of  twenty  thousand  dollars,  was  intended  as 
a  substitute  for  the  stipulations  contained  in  the  pa- 
per before  recited :  That  it  was  no  part  of  the  ar- 
rangement with  Mr.  Williams,  at  the  abo?e  mention- 
ed conf*  rence,  that  any  additional  security  should 
be  given  to  the  bank  of  America,  for  the  faithful 
performance  of  the  agreement  already  made  by  them, 
with  the  bank  of  Columbia,  in  relation  to  a  credit  to 
the  latter  bank,  for  a  sum  pf  money,  at  an  interest 
of  six  per  cent ;  and  that  no  proposition  was  then,  or 
at  any  other  time,  made  by  me,  that  Elisha  Wil- 
liams should  execute  his  bond  for  such  purpose,  or 
that  he  should  procure  Jacob  Rutsen  Van  Rensse- 
laer or  William  W.  Van  Ness,  or  any  other  person 
or  persons,  as  frjs  sureties.  And  further  this  depo- 
nent saitb  npt. 

Litchfield,  Connecticut^  F<$.  26/A,  •#.  D.  1820. 

OLIV.  WOLCOTT- 

State  of  Connecticut,  ss. — Litchfield,  in  the  coun- 
ty of  Litchfield,  February  twenty-sixth,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty. 

On  the  day  and  year  last  above  written,  person^ 
ally  appeared  before  me,  Jabez  W.Huntington, 
one  of  the  justices  of  the  peace  within  and  for  the 
county  of  Litchfield  aforesaid  duly  commissioned 
and  sworn,  Oliver  Wolcott,  Esq.  who  to  me  is  welj 
known,  and  who  signed  the  foregoing  affidavit  in  my 
presence,  and  made  solemn  oath,  that  the  same  con- 
tains the  truth,  the  whole  truth,  and  nothing  but  the 
tryth,  according  to  the  best  of  his  knowledge  and 
belief. 

Sworn  before  and  certified  by  me, 

JABEZ  W.  HUNTINGTON, 
(L.S)  Justice  of  Peace, 

(L.S.)        I,  Fiederick  Wolcott,  clerk  of  the  court 
of  common  pleas,  within  the  county  of 
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-Litchfield,  in  the  state  of  Connecticut,  certify,  to  all 
whom  it  may  concern,  that  Jabez  W.  Huntington, 
Esq.  is  a  justice  of  the  peace,  within  and  for  said 
county,  legally  commissioned  and  qualified ;  that  he 
has  a  right  by  law,  to  administer  oaths  and  take  affi- 
davits, and  that  his  name,  subscribed  to  the  preced- 
ing certificate,  is  his  hand  writing.  In  testimony 
whereof,  I  hereunto  set  my  hand,  and  have  affixed 
the  seal  of  said  court,  at  Litchfield,  in  said  county, 
this  twenty-sixth  day  of  February,  A.  D.  eighteen 
hundred  and  twenty. 

FREDERICK  WOLCOTT,  Clerk. 


(G.) 

(L.  S.)  The  people  of  the  state  of  New-York, 
by  the  grace  of  God,  free  and  independent. 
To  all  to  whom  these  presents  shall  come,  greeting, 
Know  ye,  that  we,  having  inspected  the  minutes 
and  proceedings  of  our  supreme  court  of  judicature, 
for  our  said  state,  do  find  a  certain  entry,  there  re- 
maining of  record,  in  the  words  and  figures  follow- 
ing, to  wit :  "  At  a  supreme  court  of  judicature,  held 
"  for  the  state  of  New- York,  at  the  city-hall  of  the 
"  city  of  New- York,  the  fourth  of  May,  1813,— 
6C  James  Jackson,  ex  dem.  Elisha  Williams,  vs.  Hen- 
*'  ry  Benner:  On  reading  and  filing  a  notice  of  the 
"  argument  in  this  cause,  and  an  admission  of  service 
"  of  the  same,  and  on  motion  of  the  lessor  of  the 
"  plaintiff  In  person,  no  counsel  appearing  to  argue 
"  the  same  on  the  part  of  the  defendant,  ordered 
4<  judgment  for  the  plaintiff,  by  default.'* 

All  which  we  have  caused  by  these  presents  to  be 
exemplified,  and  the  seal  of  our  said  supreme  court, 
to  be  hereunto  affixed.  Witness,  Ambrose  Spencer, 
Esquire*  chief  justice  of  our  said  supreme  court,  at 
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the  city  of  New-York,  the  fourteenth  day  of  March, 
in  the  forty-fourth  year  of  our  independence. 

I  certify  that  the  aforesaid  May  term  of  the  su- 
preme court,  one  thousand  eight  hundred  and  thir- 
teen, was  held  in  the  city  of  New- York,  that  the  said 
term  commenced  on  the  third  day  of  May,  and  end- 
ed on  the  fifteenth  day  of  the  same  month.  And  I 
further  certify,  that  the  honorable  William  W.  Van 
Ness,  Esquire,  attended  and  took  his  seat  as  one  of 
the  judges  of  the  said  court,  during  the  whole  of  the 
aforesaid  May  term. 

JA.  FAIRLIE,  Clk. 


(H.) 

Westchester  county,  ss. 

To  all  to  whom  these  presents  shall  come,  greet- 
ing: This  may  certify  that  the  circuit  court  was 
holden  in  and*  for  the  county  of  Westchester,  at 
White  Plains,  in  the  said  county,  before  the  Honor- 
able William  W.  Van  Ness,  in  the  year  1813,  and 
that  the  said  circuit  commenced  on  the  17th  day  of 
May,  in  the  said  year,  and  continued  from  day  to  day, 
till  the  19th  day  of  May,  in  the  year  aforesaid,  in- 
clusive, on  which  day  the  said  circuit  court  was  ad- 
journed sine  die.  In  witness  whereof,  I  do  hereunto 
set  my  hand,  and  affix  my  seal  of  office,  this  eigh- 
teenth day  of  March,  1820. 

ELIJAH  CRAWFORD,  Clk. 

Westchester  county,  ss. 

The  people  of  the  state  of  New- York,  by  the 
grace  of  God,  free  and  independent,  to  all  to  whom 
these  presents  shall  come,  greeting:  Know  ye,  that 
we,  having  inspected  the  files,  records  and  proceed- 
ings of  a  circuit  court  holden  in  and  for  the  county 
of  Westchester,  in  the  year  of  our  Lord  one  thou- 
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sand  eight  hundred  and  thirteen,  now  remaining  in 
the  office  of  our  clerk  of  the  said  county,  do  find 
that  the  said  circuit  court  was  holden  by  and  before 
the  Honorable  William  W.  Van  Ness,  and  that  the 
session  thereof,  commenced  on  the  17th  day  of  May, 
in  the  said  year,  and  that  the  said  court  was  contin- 
ued from  day  to  day,  to  the  19th  day  of  the  month 
May,  on  which  day  last  mentioned,  the  said  court 
was  adjourned,  sine  die.  »M1  which  we  have  caused 
by  these  presents,  to  be  set  forth  and  certified,  and 
the  seal  of  office  of  the  clerk  of  our  said  county,  to 
be  hereunto  affixed.  Dated  March  18th,  1820. 
ELIJAH  CRAWFORD,  Clk. 


(I.) 

In  Supreme  Court,  January  19 th,  1813. 
Ordered,  that  circuit  courts  be  held  in  the  follow- 
ing counties,  at  the  following  several  times,  and  at 
the  places  where  they  were  held  the  last  year,  Ex- 
cept where  it  is  otherwise  mentioned,  to  wit: — In 
the  counties  of 

Westchester,  on  Monday,  the  17th  of  May, 
Rockland,  on  Monday,  the  24th  of  May, 
Richmond,  on  Friday,  the  28th  of  May, 
Kings,  on  Monday,  the  21st  of  June, 
Queens,  on  Wednesday,  the  23d  of  June, 
Suffolk,  on  Monday,  the  28th  of  June. 

Ordered,  That  sittings  be  held  in  and  for  the  city 
and  county  of  New- York,  on  the  first  Monday  in 
April  next,  and  also  on  the  last  Monday  in  May 
next 
A  copy  from  the  minutes, 

FR.  BLOODGOOD,  Clk. 


XXII 

(K.) 

I  certify  that  a  sittings  was  began  and  held  in  and 
for  the  city  and  county  of  New  York,  on  Monday, 
the  31st  day  of  May,  1813,  before  the  honorable 
William  W.  Van  Ness,  Esquire,  one  of  the  justices 
of  the  supreme  court,  that  the  said  sittings  continu- 
ed to  be  held  before  the  said  judge,  from  day  to  day, 
(Sundays  excepted)  until  Monday,  the  2 1st  day  of 
June,  1313,  when  the  said  court  adjournedA 

JOHN  M'KESS^N, 
Clk.  of  the  N*  York  Sittings, 
New-York,  March  13, 1820. 
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